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PART  I: 

JAPAN-UNITED  STATES  FRIENDSHIP  DAYS 


49791 


Presidential  proclamation. 


MARITIME  MOBILE-SATELLITE  SERVICE 

FCC  proposal  on  Geneva  Radio  reguletions;  comments 
Iqf  10-^30-75  end  reply  comments  by  11-10-75 . 


SOCIAL  SERVICES 

HEW/SRS  relations  on  eligibility  for  Title  XX  services; 

effective  10-1-75™. . . . . . . . 

SRS  revocation  and  applicability  of  regulations;  effec¬ 
tive  10-3-75  and  comments  by  11-3-75 . . 


45819 


45818 


PART  II 


OCCUPATIONAL  SAFETY  AND  HEALTH 
Labor/OSHA  proposes  new  standard  for  exposure  to 
lead;  comments  by  12-2-75 _ _ _ 

PART  III: 


MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  and 


Federally-assisted  construction. 


PART  IV: 


PRIVACY  ACT 

The  foHowing  agencies  issue  rules,  proposals,  and/or 
notices: 

Labor/Pension  Benefit  Guaranty  Corporation . . 

Defense  Civil  Preparedness  Agen^ . . 

Advisory  Commission  on  Intergovernmental  Relations 


(2  documents). 


46062,  46064 
46060,  46061 

. .  46066 

. .  46074 


Defense/Navy  (2  documents) _ 

Interior  Department . . 

Equal  Employment  Opportunity  Commission. 

Federal  Communications  Commission . 

Federal  Trade  Commission . . . 

Management  and  Budget  Offioa. _ 

Nuclear  Reguiatory  Commission _ 


46076 

45877 


VOTING  RIGHTS  ACT 

Justice  issues  interim  gukteffne  Iwplennwnting  provi¬ 
sions  regarding  language  minority  groups;  effective 
10-3-75;  comments  by  l-2-76[ _ _ _ 


reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
y  signlhcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

'  Rules  Going  Into  Effect  Today 
Agriculture/APHIS — ^Animals  Destroyed 

Because  of  Scrapie;  Payment  of  indemni* 
ties:  correction .  42739;  9-15-75 

PRIVACY  ACT  PUBLICATIONS 

The  following  government  agencies  have  submitted  Privacy  Act  documents  to  the 
Office  of  the  Federal  Register  for  publication.  These  documents  are  available  for  public 
inspection  at  the  Federal  Register  Office,  1100  L  St.,  NW.,  Rm.  8401.  They  will  be  pub¬ 
lished  according  to  the  following  schedule.  See  also  this  issue  of  the  Federal  Register 
for  additional  Privacy  Act  documents. 

197S 

Agency  Date  of  Issue 

Interior  Department — notices _ _ _  • 

Energy  Research  &  Development  Administration — notices _  * 

General  Services  Administration — notices -  * 

Housing  &  Urban  Development — notices _  • 

Treasury  Department — ^notices -  * 

Defense  Department — notices _  * 

Postal  Service — notices _  • 


Small  Business  Administration — rules _  Oct.  6 

National  Credit  Union  Administration — rules _ l _  Oct.  6 

Labor  Department — ^notices _ i _ _  • 

Veterans  Administration — rules _ • _  Oct.  6 

Overseas  Private  Investment  Corporation — ^notices.^ _  Oct.  6 

Federal  Deposit  Insurance  Corporation — rules  and  notices _  • 

Farm  Credit,  Administration — notices _ _ _  Oct.  6 


*Not  yet  scheduled;  will  be  published  as  soon  as^>osslble. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  Uxe  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  anrt  the  regulations  of  the  Administrative  Committee  oS.  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  Mders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  exiles  Is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register.  < 
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HIGHUGHTS— Continued 


INCOME  TAX 

IRS  temporary  and  proposed  regulations  on  minimum 
participation  standards  and  qualified  joint  and  survivor 
annuities  (4  documents)  comments  «by  11-3  and 

12-2-75 .  45810,  45812,  45828,  45838 

IRS  proposal  on  multiple  corporations;  comments  by 

11-3-75 . . . . . . . . .  45832 

IRS  proposal  on  credit  for  purchase  of  new  principal 
residence;  hearing  October  20,  1975;  outlines  by  Octo¬ 
ber  16,  1975;  requests  for  copies  by  October  16,  1975....  45845 

FREEDOM  OF  INFORMATION 

CSA  issues  regulations  in  compliance  with  the  act;  effec¬ 


tive  11-3-75 . . . .  45820 

MOTOR  VEHICLE  SAFETY 

DOT/HHTSA  proposes  tabeKng  requirements  for  chassis- 
cab  and  final-stage  manufacturers;  comments  -by 
12-2-75 . . .  45847 


MEAT  AND  POULTRY  INSPECTION 

USDA/ APHIS  regulations  on  hours  of  duty  and  overtinne 
charges  for  inspectors;  effective  11— 3-75.._ . . .  .  45801 

CUSTOMS  REGULATIONS 

Treasury/CS  proposes  new  Duty  Assessment  by  Account 
procedure  for  entry  of  merchandise,  12-2-75 . .  45825 

STEEL  INDUSTRY  PRICING 
Council  on  Wage  and  Price  Stability  invites  comments 
and  announces  symposium  on  staff  study;  comments  by 
11-3-75 . . . . .  45867 

VETERANS  BENEFITS 

VA  proposes  changes  in  disability  rating  determinations; 
comments  by  11-3-75 . . . .  45854 


VETERANS  EDUCATIONAL  BENEFITS 

VA  proposes  new  provision  on  eligibility  of  child,  wife  or 

husband;  comments  by  11-3-75 . 45853 

MEETINGS— 

Commerce/NBS:  Federal  Information  Processing 
Standards  Group  15,  Computer  Systems  Security, 

12-9  and  12-10-73  . . 45862 

NOAA;  Atlantic  tuna,  10-30-75.._ . 45862 

FCC:  1979  WARC  Conference  Working  '^oup,  11- 

4-75  .  45872 

USDA/AMS;  Shippers  Advisory  Committee,  10-21 

and  10-28-75 .  45861 

Interior/BLM:  Lakeview  District  Multiple  Use  Advisory 

Board,  11-4-75 .  45857 

Outer  Continental  Shelf  Research  ManagenMiU 

Advi^  Board,  10-23  and  10-24-75  45857 

NPS:  Pictured  Rocks  National  Lakeshore  Advisory 

Commission,  10-30-75 . 4S8S0 

Golden  Spike  National  Historic  Site,  11-20-75 . 45860 

HEWyOE:  National  Advisory  Cooncil  on  Adult  Educa¬ 
tion,  10-20,  10-30  and  10-31-75  (2  docu¬ 
ments)  _ . . . . 45862,  45863 

National  Advisory  Council  for  Career  Education. 

10-21-75  . . 45863 

Advisory  Council  on  Women’s  Educational  Pro¬ 
grams,  10-21-75 . 45863 

EPA:  Technical  Advisory  Group  to  the  Municipal  Con¬ 
struction  Division,  11-10  and  11-11-75  .  45871 

CANCELLED  MEETINGS— 

HEW:  Review  Panel  on  New  Drug  Regulation,  10-13 

and  10-14-75 .  45863 


THE  PRESIDENT  ~ 

Proclamations 

Japan — United  States  Friendship 
Days _  46791 

EXECUTIVE  AGENCIES 

ADVISORY  COMMISSION  ON  INTER¬ 
GOVERNMENTAL  RELATIONS 

Proposed  Rules 

Privacy  Act - 44062 

Notices 

Privacy  Act;  systems  of  records. _  46664 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Soil  and 
Conservation  Service. 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit  grown  in  interior 

trict,Morida _  45794 

Inmans  grown  in  California  and 
Arizona _ I. _  45793 

Potatoes.  Irish,  grown  in  Colorado.  45794 


contents 

Notices 

Meetings: 

Shippers  Advisory  Committee..  45861 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 


Inspection  of  meat,  poultry,  and 
products: 

Overtime  or  holiday  inspection; 

schedules  and  billing _  45798 

Meat  and  poultry  inspection,  man¬ 
datory;  designated  states: 

Tennessee _  45801 

QuarantiDe  areas: 

Brucellosis _  45795 


CIVIL  AERONAUTICS  BOARD 
Notices 


Hearings,  etc.: 

Local  service  class  subsidy  rates.  45864 

Japan-United  States  fares _  4588S 

Spanax,  SA _  45886 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

AgricultiH?e  Departmoit _  45793 

Environmental  Protection 
Agency -  45793 


General  Services'  Administra¬ 
tion  _  45793 

Health,  Education,  and  Welfare 

Department _  45793 

Notices 

Noncareer  executive  assignments: 

Equal  Employment  Opportunity 

Commission _  45867 

Federal  Energy  Administration.  45867 
Health,  Education,  and  Welfare 

Department _ 4S886 

Housing  and  Urban  Development 

Department _  45864 

Interior  Department  (2  docu¬ 
ments)  _  45866 

Justice  Department  (2  docu¬ 
ments)  _  45867 


COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand¬ 
ards;  Nattonal  Oceanic  and  At¬ 
mospheric  Administration 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Notioes 

Frocorement  Ust,  1975;  additions 
and  d^etions  (2  documents) _  45867 
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CONTENTS 


COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Freedom  of  Information  Act;  In¬ 
spection  and  copying  of  records.  45820 

CUSTOMS  SERVICE 
Proposed  Rules 

Entry  of  merchandise; 

Duty  Assessment  by  Account 


(DABA)  _ _ _  45825 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
Rules 

Privacy  Act _  46055 


DEFENSE  DEPARTMENT 

See  Navy  Department. 


EDUCATION  OFFICE 

Notices 

Meetings: 

Advisory  Council  on  Women’s 

Educational  Programs -  45863 

National  Advisory  Council  on 

Adult  Education -  45862 

National  Advisory  Coimcil  for 

Career  Education -  45863 

Planning  and  Development 
Committee  of  the  National 
Advisory  Coimcil  on  Adult 
Education -  45863 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  46001 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedes  decisions _  45949 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 
Ambient  air  quality  standards. 


national;  correction -  45817 

Qeor^a  _  45818 


Notices 

Food  additive;  filing  of  petition—  45870 
Meetings: 

Technical  Advisory  Group  to 
the  Municipal  Construction 


Division  _  45871 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements: 

Availability  _  45867 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
Notices 

Privacy  Act;  systems  of  records—  46074 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 


Boeing  _  45802 

LET  NP.  Blanik -  45802 

SIAI  Marchettl -  45802 


Federal  airways  (4  documents)  45803, 

45804 


Restricted  area _  45804 

Transition  areas  (2  dociunents)  __  45803, 

45804 

Proposed  Rules 

Control  zones _  45846 

Federal  airways _  45846 

Transition  areas _  45846 

Notices 

Airport  noise  policy;  public  hear¬ 
ings;  changes _  45864 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Organization  and  functions: 

Chief,  Broadcast  Bmeau _  45823 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Vermont;  extension  of  time _  45850 

Maritime  mobile-satellite  service; 

conformance  with  Geneva  Code.  45850 
Notices 

Canadian  broadcast  stations;  table 

of  assignments _  45872 

Privacy  Act;  systems  of  records—  46075 

Standard  bro^cast  applications 
ready  and  available  for  proc¬ 
essing  _  45872 

Television  programming  exclu¬ 
sivity;  inquiry _  45873 


VHP  stations;  television  table  of 
assignments;  extension  of  time.  45873 
Meetings; 

1979  WARC  Conference  Work¬ 


ing  Group _ *45872 

Hearings,  etc.: 

Cable  TV  of  Durango _  45871 


FEDERAL  CROP  INSURANCE 
CORPORATION 
Notices 

Oranges,  California;  closing  date 
extension  for  filing  of  applica¬ 
tions  for  the  1975  crop  year _  45861 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Organization  and  functions: 

Division  Engineer,  title  change 
to  Division  Administrator _  45805 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insiunnce  Pro¬ 
gram: 

Areas  eligible  for  sale  of  insur¬ 


ance  _  45805 

Special  hazard  areas _  45806 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreement  filed: 

Puerto  Rico  Maritime  flipping 
Authority  and  Trailer  Msuine 
Transport  Corp -  45873 

FEDERAL  TRADE  COMMISSION 
Notices 

Privacy  Act;  systems  of  records..  4607S 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Himting: 

Bear  River  Migratory  Refuge. 

Utah;  correctimi _  45824 


Notices 

Endangered  species  permits;  ap¬ 
plications  _  45858 

F(^  AND  DRUG  ADMINISTRATION 
Notices 

Food  additives;  petitions  filed  or 
withdrawn; ' 

Center  for  Regulatory  Services.  45862 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resources  areas,  op¬ 
erations,  etc.: 

Nevada  (2  dociunents) _  45860 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  So¬ 
cial  and  R^abilitaUon  Service; 

Social  Security  Administration. 

Notices 

Meetings: 

Review  Panel  on  New  Drug 
Regulation;  cancelled _  45863 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service;  Outdoor  Recrea¬ 


tion  Bureau 
Rules 

Procurement;  correction _  45818 

Notices 

Environmental  statements: 

Bay  Back  Wilderness  Area _  45861 


Privacy  Act;  systems  of  records..  46066 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax: 

Employee  Retirement  Income 
Security  Act  of  1974;  tempo¬ 


rary  regulations  (2  docu¬ 
ments) . . . .  45810,  45812 

.Proposed  Rules 

C?redit  fog  purchase  of  new  princi¬ 
pal  residence;  hearing _  45845 

Income  tax: 

Minimum  participation  stand¬ 
ards  _  45838 

Multiple  corporations _  45832 

Qualified  joint  and  survlvcHr 
annuities _  45828 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  services: 

Atchison,  Topeka  and  Santa  Fe 

Railway  Co _  45906 

Chicago,  Rock  Island  and  Pacific 

Railroad  Co _ 45906 

Southern  Pacific  Transportation 
Co .  45909 
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Commercial  zones  and  terminal 
areas: 

Gopher  Smelting  and  Refinery 

Co . . . -• _  45907 

Hearing  assignments _  45905 

Motor  carriers; 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  45885 

Temporary  authority  applica¬ 
tions  _ 45907 

Transfer  proceedings _  45907 

JUSTICE  DEPARTMENT 
Rules 

Voting  Rights  Act;  provisions  for 
language  minority  groups _  46079 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Manpower  Admin¬ 
istration;  Pension  Benefit 
Guaranty  Corporation. 

LAND  MANAGEMENT  BUREAU 

Notices 

Meetings: 


Lakeside  District  Multiple  Use 


Advisory  Board - 45^7 

Outer  Continental  Shelf  Re¬ 
search  Management  Advisory 
Board _ 45857 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  45876 

Privacy  Act _  45877 


MANPOWER  ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competiti(xi  determinations;  fi¬ 
nancial  assistance  applications.  45884 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  materials  on  motor  ve¬ 
hicles;  extension  of  effective 


date;  correction -  45825 

Proposed  Rules 

Vehicle  repairs  in  closed  buildings; 
correction _  45847 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings: 

Federal  Information  Processing 
Standards  Task  Group  15 
Computer  Systems  Security..  45862 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Proposed  Rules 

Motor  vehicle  safety  standards: 

Vehicles  manufactured  in  two  or 
more  stages _  45847 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Rules 

Atlantic  tuna  fisheries;  bluefin 
season  closure;  correction _  45824 


Notices 

Meetings: 

Atlantic  Tuna -  45862 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Camper  food  storage;  Sequoia  and 
Kings  Canyon  National  Parks, 

Calif _ 45845 

Notices 

Meetings: 

Golden  Spike  National  Historic 

Site  _  45860 

Pictured  Rocks  National  Lake- 
shore  Advisory  Commission.  45860 

NAVY  DEPARTMENT 
Proposed  Rules 

Privacy  Act _  46060 

Notices 

Privacy  Act;  systems  of  records..  46061 
NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Consolidated  Edison  Company 

of  New  York,  Inc _  45874 

Consiuner  Power  Co _  45876 

Privacy  Act;  systems  of  records; 

correction  _  46078 

Meetings: 

Advisory  Committee  on  Reactor 
Safeguards  _  45875 


OCCUPATIONAL  SAFETY  AND  HEALTH 


ADMINISTRATION 
Proposed  Rules 

Health  and  safety  standards; 

Lead,  exijosure  to _  45933 

State  plans  for  enforcement  of 
standards: 

South  Carolina _  45855 

Washington  _  45855 


OUTDOOR  RECREATION  BUREAU 
Notices 

Environmental  statements : 

New  River  Gorge  National  Wild 


and  Scenic  River _  45857 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
Rules 

Privacy  Act _  46054 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Net  capital  requirements  to  muni¬ 
cipal  securities  dealers  and  spe¬ 
cialists;  extension  of  time;  cor¬ 
rection  _  45853 

Notices 


Option  plans: 

American  Stock  Exchange,  Inc.  45879 
Self-regidatory  organizations; 
rule  changes  and  proposed 
changes: 

Boston  Stock  Exchange _  45880 

Clnciimati  Stock  Exchange _  45881 

PBW  Stock  Exchange,  Inc _  45881 


Hearings,  etc.: 

Canadian  Javelin,  Ltd _  45878 

Continental  Vending  Machine 

Corp.  (3  documents) _  45878 

Hallcraft  Homes,  Inc _  45878 

IPS  Computer  Marketing  Corp.  45879 
Royal  Palm  Beach  Colony,  Inc.  45879 
Vanguard  Group,  Inc _  45879 


SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications,  etc.: 

Paulucci  Venture  Capital  Corp. 

Tower  Ventures  Inc _  45883 

Disaster  areas: 

Commonwealth  of  Puerto  Rico.  45884 

Iowa _ i _ 45884 

New  Mexico _  45884 

New  York _  45884 


SOCIAL  AND  REHABILITATION  SERVICE 


Rules 

Social  services  for  individuals  and 
families: 

Eligibility  determination _  45819 

Revocation  and  reduced  appli- 
caUlity  _  45818 


SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old-age,  survivors,  and  disability 
insurance: 

Contribution  and  benefit  base 
for  years  after  1974;  correc¬ 
tion  _  45805 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail¬ 
ability,  etc.: 

Aowa  Creek  Watershed  Project, 


Nebraska _  45861 

Willcox  Water-Based  Recrea¬ 
tion  Area  Resource  Conserva¬ 
tion  and  Development  Meas¬ 
ure,  Ariz _  45862 

Eq\iipment  grant  eligibility  deter¬ 
mination: 

Abbeville  County  Soil  and  Water 

Conservation  District _  45862 

McCormick  Soil  and  Water 
Conservation  District _  45861 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion  ;  Federal  Highway  Adminis¬ 


tration;  Materials  Transporta¬ 
tion  Bureau;  National  Highway 
Traffic  Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Disability  rating  determinations..  45854 

Educational  benefits _  45853 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Notices 

Steel  Industry  pricing;  sym¬ 
posium  _  45867 
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list  of  cfr  ports  affected 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4397. 

Japan-United  States 
Friendship  Days 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Their  Majesties,  the  Emperor  and  Empress  of  Japan  will  officially 
begin  their  State  visit  to  the  United  States  of  America  on  October  2, 
1975.  This  visit  which  extends  through  October  13,  1975  will  be  the  first 
State  visit  to  the  United  States  of  America  by  a  reigning  Emperor  of 
Japan.  The  State  visit  of  the  Emperor  and  Empress  of  Japan  openly 
symbolizes  the  close  ties  of  friendship,  goodwill  and  common  goals  to 
which  the  Japanese  and  American  people  are  dedicated.  Their  visit  will 
contribute  immeasurably  to  mutual  imderstanding  and  respect  between 
the  United  States  of  America  and  Japan.- 

We  warmly  welcome  Their  Majesties  to  our  country. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  * 
United  States  of  America,  do  hereby  designate  the  period  beginning 
October  2,  1975,  through  October  13,  1975,  as  Japan-United  States 
Friendship  Days. 

I  call  upon  the  people  of  the  United  States  and  interested  groups  and 
organizations  to  observe  this  period  with  appropriate  ceremMiies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second 
day  of  October;  in  the  year  of  our  Lord  nineteen  hundred  seventy-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 

[FR  Doc.75-26858  Filed  10-2-75;! 2  ;  25  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  meet  of  which 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U^C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  la  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5-— Administrative  Peraonnd 
CHAPTER  I— CIVIL  SERVICE  COMMISSiON 
PART  213— EXCEPTED  SERVICE 
Department  of  Aspricidture 

Section  213.3318  Is  amended  to  show 
that  (me  position  of  Confidential  Assist¬ 
ant  to  the  Assistant  Secretary  for  Con¬ 
servation.  Research,  and  Education  is 
excepted  under  Sch^ule  C. 

Effective  on  October  3,  1975. 

Section  213.8318  (a)  (11)  is  revised  as 
set  out  below: 

S  212.3313  D^uirtmeat  of  Agriculture. 

ta)  •  •  * 

<11)  Two  Confidential  Assistants  to 
the  Assistant  Secretary  ior  Canservation, 
Research,  and  Education. 

•  *  •  •  • 

(6  UJ5.C.  3301,  3302;  EO  10677,  3  CPU  1954- 
1958  Ck>m|>.,  p.  218) 

Unitxb  States  Civil  Serv- 

XCS  COMmSSIOH, 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.76-26478  PUed  10-2-76;8;46  am] 

PART  213-^EXCEPTED  SERVICE 

Department  of  Health.  Education,  and 

VIeKare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Depu^  Assistant  Secretary  for  Ingis- 
lation  (Healtii)  is  reestablished  under 
Schedule  C. 

Effective  on  Octc^ier  3, 1975. 

Section  2182316(f)  ai)  is  added  as  set 
oirt  iMlow: 

S  21S.2S16  Department  of  Health,  Edu¬ 
cation,  und  Welfare. 

•  *  •  •  * 

(f)  Oiffee  0/  the  Assistant  SecTvtasu  /or 
Legislation.  •  •  • 

(11)  One  Special  As^tant  to  the 
Deputy  Assistant  Secretary  for  Legisla¬ 
tion  (Health). 

•  •  •  •  « 

<6  nR.C.  3301,  8802;  EO  10677.  8  CRt  1954-58 
Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.75-26481  Filed  10-a-75;8:45  am] 

MRT  213— EXCEPTED  SERVICE 
Environmental  Proteefioo  Agency 

Section  2132318  is  amended,  to  show 
that  one  position  of  Legislative  Affairs 


Specialist  Is  excepted  under  Schedule  C. 
Effective  on  October  3, 1975. 

Section  213.3318(b)  (6)  is  added  as  set 
out  below: 

§  213.3318  Environmental  Protection 
Agency. 

»  .  •  *  0  0 

(b)  *  •  • 

(6)  One  Legislative  Affairs  ^ecialist 

•  •  «  «  • 

<6  UAX:.  8301,  8302;  BO  10577,  8  CPB  1964- 
1958  Ocanp..  p.  816) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.75-26479  Piled  10-^752:45  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administretion 

Section  213.3837  is  amended  to  diow 
one  position  of  Director  of  Commu¬ 
nications  is  excepted  under  Schedule  C. 
zaffective  on  October  3, 1975. 

Section  2132337(a)  (19)  is  added  as 
act  out  below: 

§  2132337  General  Services  Adminis¬ 
tration. 

(a)  OjSice  o1  the  Administrator.  *  *  * 
<19)  IXrector  of  CX>inmaiiications. 

•  •  •  •  * 

<5  U.S.C.  8361,  3302;  EO  10877,  3  CPR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[P&  Doc.7S-a8480  pned  10-a-75;e:46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  HARKET- 
ING  SERVICE  (IIARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Imnon  Reg.  14] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

TiEda  regulation  fixes  the  quantity  eff 
Galifomia-Arizona  leaaans  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  Tegulation  period  October  5-11,  1975. 
It  is-4ssued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
eeaeMded,  and  Maaketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 


rived  at  after  consideration  of  the  total 
avafiable  simply  of  lemons,  the  quantity 
of  lemons  currently  avaOahle  for  mar¬ 
ket,  the  fresh  market  demand  lor  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910214  Lwon  Regolelimi  Id- 

fa)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  Callfomia  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  a  U.S.C.  601- 
874),  and  upon  the  basis  of  tin  recom¬ 
mendations  and  information  sulnnltted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  s^d  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
hmit  the  quantity  of  lemons  that  may 
be  marketed  during  the  i»T«iiiing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  hfuidled  during  tiie  ^wAuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  fairly 
active  this  week.  Average  f  .o.b.  price  was 
$8.42  per  carton  the  week  ended  Septem¬ 
ber  27.  197S.  compared  to  $820  per  car¬ 
ton  the  previous  week.  Tra<k  and  rolling 
supplies  sA  47  cars  were  down  14  cars 
from  last  wedc. 

(11)  Haring  considered  the  recom- 
mendatioB  and  infomatiDn  submitted 
by  the  committee,  and  other  availaUe 
information,  the  Seerriary  finds  that  the 
quanta  at  lemons  which  amy  be  han¬ 
dled  riioukl  be  fixed  m  hereinatter  set 
forth. 

(3)  B  te  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preUminaTy  no¬ 
tice,  engage  In  public  rule-mriEing  ino- 
eedure,  and  postpone  the  effective  date 
of  this  regulation  unto  80  days  after 
publication  hereof  in  the  Ftansua.  Ruo- 
ZBTEX  (5  UHjC.  553)  becMuse  the  time 
intervening  between  the  Gate  when  in¬ 
formation  upon  which  this  regahution  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  la  order  to  effectnaite  tiie  dedared 
policy  of  the  act  is  insufficient,  and  a 
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reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time ;  and  good  cause  exists  for 
TTiftking  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portxmity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information,  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Snch  committee  meeting  was 
held  on  September  30, 1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  CJallfomia  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  5,  1975,  through  October  11,  1975,  is 
hereby  fixed  at  210,000  cartons. 

‘  (2)  As  used  in  this  section,  “handled”, 

and  "carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  October  2, 1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-26868  Filed  10-2-75;  11:48  am] 

[Qrapefrult  Reg.  64] 

PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Umltaflon  of  Handling 

This  regulafion  fixes  the  quantity  of 
Florida  Interior  grapefruit  that  may  be 
flipped  to  fresh  market  during  the 
wedrly  regulation  period  Oct.  6-12, 1975. 
It  is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  913. 
The  quantity  of  grapefruit  produced  in 
the  Interior  District  in  Florida  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  Florida  In¬ 
terior  grapefruit,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Florida  Interior  grapefruit. 
Interior  grapefruit  prices,  and  the  rela¬ 
tionship  of  seasem  average  returns  to  the 
parity  price  for  Florida  grapefruit. 

§  913.364  Grapefruit  Regulation  64. 

(a)  Findings.  (1)  Pmsuant  to  the 
marketing  agreement,  as  amended,  and 


Order  No.  913,  as  amended  (7  CFR  Part 
913)-,  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  Interior  District  in 
Florida,  effective  tmder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  Interior  District 
grapefruit  that  may  be  marketed  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confrmit- 
Ing  the  Interior  District  grapefruit  in¬ 
dustry.  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  during  the 
next  succeeding  week.  Such  recom¬ 
mendation  resulted  from  consideration 
of  the  factors  enumerated  in  the  order. 
The  committee  further  reports  the  mar¬ 
ket  demand  for  Florida  Interior  District 
Qrapefrult  is  slow.  Average  f.o.b.  prices 
per  4/5  bushel  carton  were  $2.70  for 
white  seedless  and  $2.89  for  pink  seed¬ 
less  during  the  week  ended  September  28, 
1975.  Shipments  for  the  week  ended  Sep¬ 
tember  28  and  for  the  previous  we^ 
were  460  carlots  and  414  carlots,  re¬ 
spectively.  On  Sept^ber  28,  1975,  there 
were  approximately  10,529  carlots  of  In¬ 
terior  District  grapefruit  remaining  for 
Interstate  shipments  while  1,471  carlots 
had  been  shipped  to  that  date.  Having 
considered  the  recommendation  and  In¬ 
formation  submitted  by  the  committee, 
and  other  available  information  the  Sec¬ 
retary  finds  that  the  quantity  of  gnq)e- 
frult  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preUmlnary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
UB.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  Insuffici^t,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparati<m  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  cemsider 
singly  and  market  conditions  for  In¬ 
terior  grapefruit,  and  the  need  for  reg¬ 
ulation;  Interested  persems  were  afforded 
an  oi^portunity  to  sulxnlt  Information 
and  views  at  this  meeting;  the  reemn- 
mendatlon  and  supporting  informatlmi 
for  regulation  during  the  period  specified 


herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  regulation, 
including  its  effective  time,  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Interior  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  reg¬ 
ulation  effective  during  the  period  herein 
specified;  and  compliance  with  this  regu¬ 
lation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  cmnpleted  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Septem¬ 
ber  30, 1975. 

(b)  Order.  <1)  The  quantity  of  grape¬ 
fruit  grown  in  the  Interior  District  which 
may  be  handled  during  the  period  Oc¬ 
tober  6,  1975,  through  October  12,  1975, 
is  hereby  fixed  at  187,500  standard 
packed  boxes. 

(2)  As  used  in  this  section,  “handled,” 
“Interior  District,”  “grapefruit,”  and 
“standard  packed  box”  have  the  same 
meaning  as  when  used  In  said  marketing 
agreement  and  order, 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  2, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-26724  Filed  10-2-76; 8: 46  am] 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Handling  R^ulatlon — Area  No.  2 

This  regulation,  designed  to  promote 
orderly  maiketlng  of  Colorado  Area  No. 
2  potatoes,  imposes  minimum  quality 
standards  and  requires  Inspecticm  of 
fresh  shipments  to  ke^  lower  quality  po¬ 
tatoes  from  being  shipped  to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation  to  be 
made  effective  under  Marketing  Agree¬ 
ment  No.  97  and  Order  No.  948.  both  as 
amended  (7  CFR  Part  948),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado,  Area  Na  2,  was  published  in 
the  Federal  Register  September  3,  1975 
(40  F.R.  40528).  This  program  is  effec¬ 
tive  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  Interested  persons 
were  afforded  an  opportunity  to  file  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto  through  September  22,  1975. 
None  was  filed. 

The  recommendations  of  the  commit¬ 
tee  reflect  Its  appraisal  of  the  composi¬ 
tion  of  the  1975  crop  of  Colorado  pota¬ 
toes  and  of  the  marketing  prospects  for 
this  season.  The  requirements  this  year 
are  U.S.  No.  2  or  better  grade  with  a 
minimum  diameter  of  2  Inches  for  round 
varieties  and  1%  inches  for  long  varie- 
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ties.  Size  B  may  be  shipped  if  U.S.  No.  1 
or  better  grade.  Maturity  requirements 
are  not  more  than  “moderately  skinned” 
for  all  varieties,  except  that  for  the  Rus¬ 
set  Burbank  and  Red  McClure  varieties, 
any  grade  better  than  U.S.  No.  2  must  be 
no  more  than  “slightly  skinned.”  These 
maturity  requirements  terminate  on  Oc¬ 
tober  31.  These  requirements,  similar  to 
those  which  were  in  effect  (39  FR  31908) 
through  Jime  30,  1975,  are  necessary  ta 
prevent  potatoes  of  lesser  maturities, 
lower  quality,  or  undesirable  sizes  from 
being  distributed  in  fresh  market  chan¬ 
nels.  Also,  they  will  provide  consumers 
with  good  quality  potatoes  consistent 
with  the  overall  quality  of  the  crop. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and  inspec¬ 
tion  requirements,  provided  that  safe¬ 
guards  are  met  to  prevent  such  potatoes 
from  reaching  unauthorized  outlets. 
Seed  is  so  exempted  because  require¬ 
ments  for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Shipments  for 
use  as  live6to<±  feed  are  likewise  exempt. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity  pur¬ 
poses,  such  shipments  are  exempt.  Also 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  In  the  notice  which  was 
recommended  by  the  Colorado  Area 
No.  2  Potato  Conunittee,  established 
pursuant  to  said  marketing  agreement 
and  order.  It  is  hereby  foimd  that  the 
handling  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  posihoning  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  produc¬ 
tion  area  will  begin  on  or  about  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many  ship¬ 
ments  as  possible  during  the  marketing 
season,  (3)  information  regarding  the 
provisions  of  this  regulation,  which  are 
similar  to  those  which  were  in  effect 
dining  the  previous  marketing  season, 

•  has  been  made  available  to  producers 
and  handlers  in  the  production  area, 
and  (4)  compliance  with  this  regula¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
such  effective  date. 

§  948.374  Handling  regulation. 

From  the  effective  date  of  this  han¬ 
dling  regulation,  through  June  30,  1976, 
no  person  shall  handle  any  lot  of  pota¬ 
toes  grown  in  Area  No.  2  unless  such 
potatoes  meet  the  requironents  of  para- 
graidis  (a) ,  (b) ,  and  (c)  of  this  section, 
or  unless  such  potatoes  are  handled  in 


accordance  with  paragraphs  (d),  (e),  or 
(f)  of  this  section.  The  maturity  re¬ 
quirements  specified  in  paragraph  (b) 
shall  terminate  October  31,  1975,  at 
11:59  pm.  M.S.T. 

(a)  Minimum  grade  and  size  require^ 
ments.  (1)  Round  varieties.  n.S.  No.  2 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties.  U.S.  No.  2  or  bet¬ 
ter  grade,  1%  inches  minimum  diameter. 

(3)  All  varieties.  Size  B,  if  UB.  No.  1 
or  better  grade. 

•(b)  Maturity  (skinning)  require¬ 
ments.  (1)  Russet  Burbank  and  Red 
McClure  varieties.  For  UB.  No.  2  grade 
not  more  than  “moderately  skinned” 
and  for  other  grades  not  more  than 
“slightly  skinned.” 

(2)  All  other  varieties.  Not  more  than 
“moderately  skiimed.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec¬ 
tion  is  required  unless  an  approp^te 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment.  For 
purposes  of  operation  under  this  part  it 
is  hereby  determined  pursuant  to  para¬ 
graph  (d)  of  §  948.40,  that  each  inspec¬ 
tion  certificate  shall  be  valid  for  a  period 
not  to  exceed  5  days  following  the  date 
of  inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  v^cle  of 
any  shipment  of  potatoes  for  which  an 
inspectkm  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  appllcaUe 
thereto  and  the  copy  is  made  available 
for  examination  at  any  thne  upon  re¬ 
quest. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  Inspection  re- 
qulrementfr  of  paragraphs  (a) ,  (b) ,  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed; 

(ii)  Relief  or  charity;  or 
(ill)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  d^ned. 

(2)  The  grade,  size,  maturity  and  in¬ 
spection  requirements  of  paragraphs  (a), 
(b) ,  and  (c)  of  this  sect^  shall  not  be 
applicable  to  shipmosts  of  seed  pursuant 
to  S  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(e)  Safeguards.  Each  handler  of  po¬ 
tatoes  which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para¬ 
graph  (d)  for  any  of  the  special  purposes 
set  forth  -therein  shall, 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

(2)  Furnish  the  cmnmittee  such  re¬ 
ports  and  docum«its  as  requested,  in- 
cltKfing  certification  by  the  buyer  or  re¬ 
ceiver  as  to  the  use  of  such  potatoes,  and 

(3)  BiU  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes 
ot  regulation  under  this  pert,  each  per¬ 
son  may  handle  up  to  but  not  to  exceed 


1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a), 
(b) ,  and  (c)  of  this  section,  but  this  ex¬ 
ception  shall  not  apply  to  any  shipment 
which  exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “slightly  skinned,”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§5  51.1540- 
51.1566  of  this  title,  effective  September 
1, 1971,  as  amended) ,  including  the  toler¬ 
ances  set  forth  therein.  The  term  “other 
processing”  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to,  potatoes  for  de¬ 
hydration,  chips,  shoestrings,  starch,  and 
fiour.  It  Includes  only  that  preparation 
of  potatoes  for  market  which  Involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan¬ 
tial  change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  Other  terms  used  in 
this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  Marketing  Agree¬ 
ment  No.  97,  as  amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1,  Im¬ 
port  regulatUms  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes.  Imported 
into  the  United  States  during  the  period 
October  6,  1975,  through  June  30,  1976, 
shall  meet  the  grade,  size,  and  quality 
requir»nents  specified  in  paragraph  (a) 
of  this  section,  and  from  October  6, 
through  October  31,  1975,  shall  be  not 
more  than  “moderate^  skinned.” 

(Secs.  1-19,  48  Stot.  31,  as  amended;  7  U.S.C. 
001-674). 

Dated  September  29,  1975,  to  become 
effective  October  6,  1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.75-30472  Filed  10-2-75;8;45  am] 


Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  78— BRUCELLOSIS 

Designation  of  Brucellosis  Areas,  Specific¬ 
ally  Approved  Stockyards,  and  ^augh- 
tering  Establishments 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Noncer- 
tified  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer¬ 
tified  Brucellosis  Area  in  §  78.1(m) ;  De 
Soto  County  in  Louisiana;  Latimer  and 
McCurtain  Counties  in  Oklahoma;  Bea¬ 
dle  County  in  South  Dakota;  Brewster, 
Falls,  Fannin,  Harris,  Haskell,  Hunt, 
Kleberg,  McClennan,  Morris,  Nacog¬ 
doches,  Orange,  Red  River,  Runnels,  Up¬ 
shur,  Uvalde,  Vl^chita,  and  Wilbarger 
Counties  in  Texas. 
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The  amendments  delete  the  following 
areas  from  the  list  of  Noncertilied  Areas 
in  §  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certified  Brucel¬ 
losis  Areas  in  §  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  S78.1(m):  Brown 
County  in  Illinois;  Choctaw  and  Wagon¬ 
er  Counties  in  Oklahoma;  Dimmitt. 
Foard.  Gonzales,  Hudspeth.  Jackson,  La 
Salle,  Starr,  and  Van  Zandt  Covmties  in 
Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  S  78.20  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fied  Areas  in  S  78.22  because  it  has  ^en 
determined  that  they  no  longer  come 
within  the  definition  of  a  Certified  Bru¬ 
cellosis-Free  Area  in  S  78.1(1) ;  Big  Horn, 
Cascade,  Elaine,  Fergus,  Garfield,  Gla¬ 
cier,  Golden  Valley,  Judith  Basin.  Lib¬ 
erty,  Musselshell,  Pondera,  Prairie, 
Roosevelt,  Stillwater,  and  Yellowstone 
Counties  in  Montana;  Brewster  Coimty 
in  Texas. 

Hie  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
In  S  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-Free 
Areas  in  S  78.20  because  it  has  been  deter¬ 
mined  that  they  again  come  within-  the 
definition  of  a  Certified  Brucellosis-Free 
Area  in  §  78.1(1) :  Jackson  County  in  Illi¬ 
nois;  Barry  County  in  Missouri. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  S  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  !  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a  Modi¬ 
fied  Certified  Brucellosis  Area  in  §  78.1 
(m) :  Crawford  C^)unty  in  Arkansas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  i  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20  because 
it  has  been  determined  that  they  now 
cmne  within  the  dddnition  of  a  Certified 
Brucellosis-Free  Area  in  §  78.1(1) : 
Douglas  Coimty  in  Illinois. 

Accordingly,  §§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu¬ 
lations,  designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucello¬ 
sis  Areas,  and  Noncertified  Areas,  respec¬ 
tively,  are  revised  to  read  as  follows: 

§  78.20  Certified  Bmcellosis-Free  Areas. 

(a)  Entire  States.  Arizona,  California, 
Connecticut.  Delaware,  Hawaii.  Indiana. 
Maine,  Maryland,  Massachusetts.  Michi¬ 
gan,  Minnesota,  Nevada,  New  Hamp¬ 
shire,  New  Jersey,  North  Carolina,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Vermont, 
Virginia.  Washington,  West  Virginia, 
Wisc(Misin,  Virgin  Islands. 

(b)  Specific  counties  within  States.  (1) 
Alabama.  Barbour,  Cherokee,  Clay,  Cle¬ 
burne,  Dale,  Etowah,  Geneva,  Henry, 
Houston,  Lee,  Russell. 

(2)  Arkansas.  Ashley,  Baxter,  Benton, 
Boone.  Bradley,  Calhoun.  Carroll,  Clay, 
Cleburne,  Cleveland,  Columbia,  Conway, 
Craighead.  Dallas,  Drew,  Pulton,  Gar¬ 


land,  Grant,  Greene,  Jackson,  Lafayette, 
Madison,  Marion,  Monroe,  Montgomery. 
Newton,  Ouachita,  Perry,  Pike,  Polk, 
Pope,  Prairie.  Searcy.  Sharp,  Stone, 
Union,  Woodruff,  Yell. 

(3)  Colorado.  Adams,  Alamosa.  Arapa¬ 
hoe,  Archuleta,  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costil¬ 
la,  Crawley,  Custer,  Delta,  Denver, 
Dolores.  Douglas.  Eagle,  Elbert,  El  Paso, 
Fremont.  Garfield.  Gilpin,  Grand,  Gun¬ 
nison,  Hinsdale,  Huerfano,  Jackon,  Jef¬ 
ferson,  E^it  Carson,  Lake,  La  Plata,  Lari¬ 
mer,  Las  Animas.  Lincoln,  Logan,  Mesa, 
Mineral,  Moffat,  Montezuma,  Montrose, 
Otero,  Ouray,  Park,  Phillips,  Pitkin.  Rio 
Blanco,  Rio  Grande,  Routt,  Saguache. 
San  Juan,  San  Miguel.  Sedgwick,  Sum¬ 
mit,  Teller,  Washington,  Weld. 

(4)  Florida.  Baker,  Bay,  Brevard.  Cal¬ 
houn,  Dade,  Dixie.  Escambia,  Franklin, 
Gadsden,  Gulf,  Hamilton,  Holmes,  Jack- 
son,  Leon,  Liberty,  Monroe,  Okaloosa, 
Orange.  Pasco,  Santa  Rosa,  Seminole. 
Sumter,  Taylor,  Wakulla,  Walton,  Wash¬ 
ington. 

(5)  Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Barrow.  Brantley.  Bryan,  Bul¬ 
loch,  Burke,  Butts.  Camden,  Candler, 
Charlton.  Chatham,  Chattahoochee, 
Clarke.  Clayton.  Cook,  Crawford,  Daw¬ 
son.  De  Kalb,  Echols,  Effingham,  Evans, 
Fannin,  Franklin,  Glascock,  Glynn. 
Greene,  Habersham,  Henry,  Jeff  Davis, 
Johnson,  Jones,  Lanier,  Laurens,  Liberty, 
Long.  Madison,  McIntosh,  Monroe, 
Peach,  Rabun,  Richmond,  Rockdale. 
Schley,  Screven,  Stephens,  Taylor,  Tel¬ 
fair.  Toombs,  Towns,  Treutlen,  Twiggs. 
Upsim,  Ware,  Washington.  Wayne, 
Wheeler,  White,  Wilkinson. 

(6)  Idaho.  Ada,  Adams,  Bannock,  Bear 
Lake,  Benewah,  Blaine,  Boise,  Bonner, 
Boundary,  Butte,  Camas,  Canyon,  Cari¬ 
bou.  Cassia.  Clark,  Clearwater,  Custer. 
Elmore,  Fremont.  Gem.  Gooding,  Idaho, 
Jefferson.  Jerome,  Kootenai,  Latah, 
Lemhi,  I^wis,  Lincoln,  Madison,  Mini¬ 
doka,  Nez  Perce,  Oneida.  Owyhee,  Pay¬ 
ette,  Power,  Shoshone.  Teton,  Twin  Falls, 
Valley,  Washington,  Yellowstone  Na¬ 
tional  Park. 

(7)  Illinois.  Adams,  Alexander,  Boone, 
Bond,  Bureau,  Calhoun,  Carroll,  Cass, 
Champaign,  Christian,  Clary,  Clay,  Cffin- 
ton.  Cedes,  Cook,  Crawford,  Chimberland, 
De  Kalb,  De  Witt,  Douglas,  Du  Page, 
Edgar,  Edwards.  Fayette.  Ford,  Franklin, 
Greene,  Grundy,  Hamilton,  Hancock, 
Henderson,  Iroquois.  Jackson,  Jasper, 
Jefferson,  Jersey.  Jo  Daviess,  Johnson, 
Kane,  Kankakee,  Kendall.  Knox.  Lake. 
La  Salle,  Lawrence,  Lee,  Livingston.  Lo¬ 
gan,  Macon.  Macoupin,  Madison,  Mar¬ 
ion,  Marshall,  Massac.  McDonough. 
McHenry,  McLean,  Menard,  Mercer, 
Monroe.  Montgomery,  Morgan,  Moultrie, 
Ogle,  Peoria,  Perry,  Piatt,  Pulaski,  Put¬ 
nam,  Randolph,  Richland,  Rock  Idand, 
St.  Clair,  Saline.  Sangamon,  Schuyler. 
Scott.  Shelby,  Stark,  Stephenson,  Taze¬ 
well,  Union,  Vermilion,  Wabash,  Warren, 
Wa^ington,  White,  Whiteside,  Will, 
Winnebago. 

(8)  Iowa.  Adair,  Adams.  Audubon, 
Benton,  Black  Hawk,  Boone,  Bremer, 
Buchanan,  Buena  Vista,  Butler,  Calhoun, 
Carroll,  Cass,  Cedar,  Cerro  Gordo, 
Cherokee.  Chickasaw,  Clarke,  Clay, 


Clayton,  Clinton.  Dallas,  Delaware.  Des 
Moines.  Dickinson,  Dubuque,  Emmet, 
Fayette,  Floyd,  Franklin,  Fremont. 
Greene,  Gnmdy,  HamUtim,  Hancock, 
Hardin.  Harrisim.  Hairy,  Howard.  Hum¬ 
boldt,  Ida,  Iowa,  Jackson,  Jasper.  Jeffer¬ 
son,  Johnson,  Jones.  Keokuk,  Kossuth. 
Lee,  Linn,  Louisa,  Lucas.  Lyon.  Madison, 
Mahaska,  Marion.  Marshall,  Mills, 
Mitchell,  Monona,  Monroe,  Montgomery, 
Muscatine.  O’Brien.  Osceola,  Page,  Palo 
Alto,  Plymouth,  Pocahontas.  Polk,  Sac, 
Scott,  Shelby,  Sioux,  Story,  Tama,  Tay¬ 
lor,  Uniem,  Van  Buren,  Wapello,  Wash¬ 
ington.  Webster,  Winnebago,  Winne¬ 
shiek,  Woodbury,  Worth,  Wright. 

(9)  Kansas.  Comanche,  Doniphan, 
Ford.  Grove,  Haskell,  Hodgeman.  John¬ 
son,  Lane.  Marshall,  Pawnee.  Phillips, 
Riley,  Scott,  Trego,  Washington. 

(10)  Kentucky.  Bell,  Breathitt,  Camp¬ 
bell.  Clay.  Edmonson,  Floyd,  Harlan, 
Jackson,  Johnson.  Koiton,  Knott,  Knox, 
Lawrence,  Lee,  Leslie.  Letcher,  Lewis, 
Magoffin,  Martin.  McCreary,  Menifee, 
Morgan,  Owsley,  Pendleton,  Perry,  Pike, 
Robertson,  Trimble,  Whitley,  Wolfe. 

(11)  Mississippi.  Alcorn,  Hancock, 
Harrison,  Jackson,  Stone,  Tishomingo. 

(12)  Missouri.  Audrain,  Barry,  Carter, 
Dallas,  Douglas.  Dunklin,  Franklin,  Gas¬ 
conade,  Hickory,  Iron,  Jackson,  Laclede, 
Lewis.  Marion.  Miller.  Moniteau,  Mont¬ 
gomery,  Perry.  Platte,  Pulaski,  St.  Louis, 
Schuyler,  Shelby. 

(13)  Montana.  Beaverhead,  Blaine, 
Broadwater,  Carbon,  Carter,  Chouteau, 
Custer,  Daniels,  Dawson,  Deer  Lodge, 
Fallon,  Flathead,  Gallatin,  Granite,  Hill, 
Jefferson,  Lake.  Lewis  and  Clark,  Lincoln, 
Madison,  McCone.  Meagher,  Mineral, 
Missoula,  Park,  Petroleum.  Phillips, 
Powder  River,  Powell,  Ravalli,  Richland, 
Rosebud,  Sanders,  Sheridan,  Silver  Bow, 
Sweet  Grass,  Teton,  Toole,  Treasure, 
Valley,  Wheatland.  Wibaux,  Yellowstone 
National  Park. 

(14)  New  Mexico.  Bernalillo,  Catron, 
Dona  Ana,  Grant,  Harding,  Lincoln,  Los 
Alamos,  Luna,  McKinley,  Otero,  Sando¬ 
val,  San  Juan,  Santa  Fe,  Sierra.  Taos. 
Acoma  Indian  Reservation,  Laguna  In¬ 
dian  Reservation,  Chociti  Indian  Reser¬ 
vation.  Jemez  Indian  Reservation, 
Jicarilo  Indian  Reservation,  MescaUero 
Indian  Reservation,  Navajo  Indian  Res¬ 
ervation,  Zuni  Indian  Reservation.  Ca- 
noncito  Navajo  Indian  Reservation. 

(15)  New  York.  Albany,  Alleghany, 
Bronx,  Broome,  Cattaraugus.  Cayuga, 
Chautauqua,  Chemung.  Chenango. 
Cfiinton,  Columbia,  Cortland.  Delaware, 
Dutchess,  Erie,  Essex,  Franklin,  Fulton, 
Genesee,  Greene,  Hamilton.  Herkimer, 
Jefferson,  Kings,  Lewis,  Livingston, 
Madison,  Monroe,  Memtgomery,  Nassau, 
New  York,  Niagara,  Oneida,  Onondaga, 
Ontario.  Orange,  Oideans,  Oswego, 
Otsego,  Putnam,  Queens.  Rensselaer, 
Richmond,  Rockland.  St.  Lawrence. 
Saratoga,  SchenectCKly,  Schoharie, 
Schuyler.  Seneca,  Steuben,  Suffolk.  Sul¬ 
livan,  Tioga,  Tompkins,  Ulster.  Warren. 
Washington,  Wayne.  Westchester,  Wyo¬ 
ming.  Yates. 

(16)  South  Dakota.  Aurora,  Bennett. 
Bon  Homme,  Brown,  Brule,  Buffalo, 
Butte,  Campbell,  Charles  Mix,  Clark, 
Clay,  Codington,  Corson,  Custer, 
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Davifon,  Day,  Deuel.  Dewey,  Douglas, 
Fall  River,  Faulk,  Grant,  Gregory, 
Haakon,  Hamlin,  Hand,  Hanson,  Hard¬ 
ing,  Hughes,  Hutchinscsi,  Hyde,  Jackson, 
Jerauld,  Kingsbury,  Lake,  Lawrence, 
Lincoln,  Lyman,  McCook,  McPherson, 
Meade,  Mellette,  Miner,  Minnehaha, 
Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink, 
Sully,  Todd,  Tripp,  Turner,  Union,  Wal¬ 
worth,  Washabaugh,  Yankton. 

(17)  Tennessee.  Anderson,  Bledsoe, 
Blount,  Campbell,  Carter,  Cheatham, 
cnaibome,  Davidson,  Decatur,  Dickson, 
Fentress,  Grainger,  Greene,  Grundy, 
Hamblen,  Hancock,  Hardin,  Houston. 
Jackson.  Jefferson.  Johnson,  Knox,  Lake, 
Lincoln.  Meigs,  Monroe,  Morgan.  Polk. 
Roane,  Robertson,  Rutherford,  Scott. 
Sevier.  Sullivan,  Unicoi.  Uhion,  Van 
Buren,  Warren,  Washington,  White. 

(18)  Texas.  Comal,  Crane,  Ector, 
Gray,  Hansford,  Hartley,  Hemphill, 
Iiicm,  Jeff  Davis,  Kerr,  Kimble,  Lips- 
cmnb.  Llano,  Loving,  Newton,  Pecos, 
Reagan,  Roberts,  Sterling,  Terrell,  Val 
Verde,  Ward,  Winkler. 

(19)  Utah.  Beaver,  Carbon,  Daggett. 
Davis,  Duchesne,  Emery,  Garfield. 
Grand,  Iron,  Juab.  Kane,  Millard,  Mor¬ 
gan.  Piute,  Rich,  Salt  Lake,  San  Juan, 
Sanpete,  Sevier,  Summit,  Tooele,  Uintah. 
Utah,  Wasatch,  Washington,  Wasme, 
Weber. 

(20)  Wyoming.  Albany,  Big  Horn. 
Campbell,  Carbon,  C\>nv«:se.  Chook,  Fre- 
m(mt,  Goshen,  Hot  Springs,  J(^tmson, 
Laramie,  Natrona,  Niobrara,  Park, 
Platte,  Sheridan,  Sublette,  Sweetwater, 
Teton,  Uinta,  Washakie,  Weston. 

(21)  Puerto  Rico.  Adjuntas,  Aguada, 
Aguadilla,  Aguas  Buenas,  Aibonlto, 
Anasco,  Arrosro,  Barceloneta,  Barran- 
quitas,  Bayam(xi,  Cabo  Rojo,  Caguas, 
Camuy,  Canovanas  (Loiza) ,  Catano, 
Cayey,  Ceiba,  dales,  Cldra,  Coama. 
Comerlo,  Corozal,  Culebra,  Dorado. 
Fajardo,  Guanlca,  Guasrama,  Guaya- 
nlUa,  Gurabo,  Hormigueros,  Humacao. 
Isabela,  Jayuya,  Juana  Diaz,  Lajas, 
Lares,  Las  Marias,  Luquillo,  Manatl, 
Maricao,  Maimabo,  Mayaguez,  Moca, 
Morovls,  Naranjito,  Orocovis,  PatiUas, 
Penuelas,  Ponce.  Quebradillas.  Rincon. 
Rio  Grande,  ^o  Pieddras,  Sabana 
Grande,  Salinas.  San  German,  San  Juan, 
San  Lorenzo,  San  Sebastian,  Santa 
Ikabel,  Toa  Alta.  Toa  Baja,  Trujillo  Alto, 
Utuado,  Vega  Alta.  Vega  Baja.  Vieques, 
Vinalba,  Yabucoa,  Yauco. 

§  78.21  Modified  Certified  Bnicellosu 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States.  Alaska,  Nebraska. 

(b)  Specific  counties  within  States. 

(1)  Alabama.  Autauga,  Baldwin,  Bibb, 

Blount,  Bullock,  Butler,  Calhoun,  Cham¬ 
bers,  Chilton,  Choctaw,  daiice.  Coffee, 
Colbert,  Conecuh,  Coosa,  Chvington, 
Crenshaw,  Cullman,  Dallas,  De  Kalb, 
Elmore.  Escambia,  Fayette,  FranUin, 
Grekie,  Hale,  Jackson,  Jefferson,  Lamar, 
Lauderdale,  Lawroice,  Limestone, 
Lowndes,  Macon,  Madison,  Marengo. 
Marion,  Marshall,  Mobile,  Monroe,  Mont- 
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gomery,  Morgan,  Perry.  Pickens,  Pike, 
Randolph,  St.  Clair,  Shelby,  Sumter,  Tal¬ 
ladega,  Talhqtoosa,  Tuscaloose,  Walker, 
Washington,  Wilcox.  Winston. 

(2)  Arkatuos.  Arimnsas,  Chicot,  Clark, 
Cbrawford,  Crittenden,  Cross,  Desha, 
Faulkner,  Franklin,  Hempstead,  Hot 
Spring,  Howard,  independence,  Izard, 
Jefferson.  Lawrence,  Lee,  Lincoln,  Little 
River,  Logan,  Lonoke,  Miller,  Mississippi. 
Nevada,  Phillips,  Poinsett,  Pulaski,  Ran¬ 
dolph,  Saline,  Scott,  St.  Francis.  Sebas- 
tion,  Sevier,  Van  Buren,  Washington, 
White. 

(3)  Colorado.  Baca,  Kiowa,  Morgan, 
Prowers,  Pueblo,  Yuma. 

(4)  Florida.  Alachua,  Bradford,  Brow¬ 
ard,  Charlotte,  Citrus,  C3ay,  Collier, 
Columbia,  De  Soto,  Duval,  Flagler,  Gil¬ 
christ,  Glades,  Hardee,  Hendry,  Hernan¬ 
do.  Highlands,  Hillsborough,  Indian 
River,  Jefferson,  Lafayette,  Lake.  Lee, 
Levy,  Madison,  Manatee,  Marion,  Martin, 
Nassau,  Okeechobee.  Osceola,  Palm 
Beach,  Pinellas,  Polk,  Putnam,  St.  Johns, 
St.  Lucie,  Sarasota.  Suwanee,  Union. 
Volusia. 

(5)  Georgia.  Baker,  Baldwin,  Bartow. 
Ben  Hill.  Berrien,  Bibb,  Bleckley,  Bnxdcs, 
Calhoun,  Carroll,  Catoosa,  Chattooga, 
Cherokee.  (Hay,  Clinch,  Cobb.  Coffee,  C(A- 
quitt,  Columbia,  Coweta,  Chisp,  Dade,  De¬ 
catur.  Dodge,  Dooly,  D^hte^,  Doug¬ 
las,  Early,  Elbert,  Emanud,  Fayette. 
Floyd,  Forsyth.  Fultcm,  Gilmer,  Gordon, 
Grady,  Gwinnett,  Hall,  Hancock,  Haral¬ 
son,  Harris,  Hart,  Heard,  Houston, 
Irwin,  Jackson,  Jasper,  Jefferson,  Jen¬ 
kins,  Lamar,  Lee,  Uncohi,  Lowndes, 
Lumpkin,  Maccm.  Marlon,  McDuflie, 
Meriwether,  Bfiller,  Mitchell,  Montg(»n- 
ery,  Morgan,  Murray,  Muscogee.  Newton, 
Oconee.  Oglethorpe,  Paulding,  Pickens, 
Pierce,  Pike,  Polk,  Pulaski,  Putnam, 
Quitman.  Randolph,  Seminole,  Spalding, 
Stewart.  Sumter,  Talbot,  Taliaferro, 
Tattnall,  Terrell,  Thomas,  Tift,  Troup, 
Turner,  Union,  Walker,  Walton,  Warren, 
Webster,  Whitfield.  WUcox,  Wilkes, 
Worth. 

(6)  Idaho.  Bingham. 

(7)  Illinois.  Brown,  Effingham,  Fulton. 
Gallatin,  Hardin,  Henry.  Mason.  Pike, 
P(4)e,  Wayne,  Williamson,  Woodford. 

(8)  Iowa.  Allamakee,  Appanoose, 
Crawford,  Davis,  Decatur,  Gbithrie,  Pot¬ 
tawattamie,  Poweshiek,  Ringgold,  War¬ 
ren,  Wayne. 

(9)  Kansas.  Allen,  Anderson.  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua.  Cherokee,  Cheyenne, 
Clark,  Clay.  Cloud,  Coffey,  Cowley, 
Crawford,  Decatur,  Dickinscm.  Douglas, 
Edwards,  Elk,  Ellis,  Ellsworth.'  Finney, 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jeffoson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette, 
Leavenworth,  Lincoln,  Linn,  Logan,  Lyon, 
Marion,  M^herson,  Meade,  Miami, 
Mitchell,  Montgomery,  Morris,  Mmton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage, 
Osborne,  Ottawa,  Pottawatomie,  Pratt. 
Rawlins,  Reno,  R^ublic,  Rice,  Rooks, 
Rush,  Russell,  Saline.  Sedgwick,  Seward, 
Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford,  Stanton,  Stevens,  Sumner, 
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Thomas,  Wabaunsee,  Wallace,  Wichita, 
Wilscm.  Woodson,  Wyandotte. 

(10)  Kentucky.  Adair,  Allen,  Anderson. 
Ballard,  Barren,  Bath,  Boone.  Bourbcm, 
Boyd,  Boyle,  Brackoi,  Breckenridge, 
Bullitt,  Butler,  Caldwell,  Calloway.  Car¬ 
lisle,  Carroll,  Carter,  Casey,  Christian, 
Cfiark,  Clinton,  Crittenden.  Cumberland, 
Daviess,  Elliott,  Estill,  Fayette,  flemlng, 
Franklin,  Fulton,  Gallatin,  Garrard, 
Grant,  Graves,  Grayson,  Green,  Green¬ 
up.  Hancock,  Hardin,  Harrison,  Hart,  ' 
Henderson.  Henry,  Hidcman,  Hopkins. 
Jefferson,  Jessamine.  Larue.  Laurel,  Lin¬ 
coln,  Livingston.  Logan,  Lyon.  Madison, 
Marion,  Marshall,  Mason.  MCCracken, 
McLean,  Meade,  Mercer,  Metcalfe,  Mon¬ 
roe,  ‘Montgomery,  Muhlenberg,  Nelson. 
Nicholas.  Ohio,  Oldham,  Owen,  Powell, 
Pulaski,  Rockcastle,  Rowan,  Russell, 
Scott,  Shelby,  Simpson.  ^?enoer,  Taylor, 
Todd,  Trigg,  Union,  Warren.  Washing¬ 
ton,  Wayne,  Webster,  W(X)dford. 

(11)  Louisiana.  Acadia,  AUen.  Ascen¬ 
sion,  Assumption,  Avoyelles,  Beauregard. 
Bienville.  Bossier,  Caddo,  Calcasieu, 
Caldwell.  Cameron,  Catahoula,  Clai¬ 
borne,  Concordia,  East  Baton  Roiige, 
East  Carrol,  East  Feliciana,  Evangeline, 
Franklin,  Grant,  Iberia,  Iberville,  Jack- 
son,  Jefferson,  Jefferscm  Davis,  Lafayette, 
Lafourche,  La  Salle,  Lincoln,  Livingston, 
Madison,  Morehouse,  Natchitoches.  Or¬ 
leans.  Ouachita,  Plaquonlnes,  Pointe 
Coupee.  Rapides.  Red  River,  Richland. 
Sabine.  St.  Bernard,  St.  Charies,  St.  Hel¬ 
ena,  St.  James,  St.  John  the  Baptist,  St. 
Landry,  St.  Martin,  St.  Mary.  St.  Tam¬ 
many,  Tangipahoa.  Tensas,  Terrebonne. 
Union,  Vermilion,  Vernon.  Washington. 
Webster,  West  Bat<m  Rouge,  West  Car- 
roU.  West  FeUcianna,  Winn. 

(12)  Mississippi.  Adams,  Amite,  Attala, 
Benton.  Bolivar,  Calhoun,  Carroll,  Choc¬ 
taw.  Chickasaw.  Claiborne,  Clarke,  Clay, 
Coahcana,  Copiah,  Covlnston,  De  Soto. 
Forrest,  Franklin,  George,  Greene.  Gre¬ 
nada,  Hinds,  Hobnes,  Hunmhreys,  Issa¬ 
quena,  Itawamba,  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jones,  Kemper.  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  Lefiore,  Linccfin,  Lowndes,  Madison. 
Mari(m,  Mwshall,  Monroe,  Montgomery, 
Neshoba,  Newton,  Noxub^  C^tibbeha, 
Panola,  Pearl  River,  Perry.  Pike,  Ponto¬ 
toc.  Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith.  Sunfiower, 
Tallahatchie,  Tate,  Ttopsdi,  Tunica, 
Union,  Walthall,  Warren,  Washington. 
Wayne,  Webster,  Wilkln<K)n,  WinsUm, 
Yalobusha,  Yazoo. 

(13)  Missouri.  Adair,  Andrew,  Atchi¬ 
son,  Bartmi,  Bates,  Briton,  Bollinger. 
Boone,  Buchanan,  Butler,  Caldwell,  Cal¬ 
laway.  CTamden,  Cape  Glnurdeau,  Car- 
roll,  Cass,  Cedar,  Chariton,  Cfiirlstlan, 
Clark,  Clay,  CUnt(xi,  Cole,  Cooper,  Chaw- 
ford,  Dade,  Daviess,  De  Kalb,  Dent,  Gen¬ 
try,  Greene,  Gnmdy,  Harrison,  Henry, 
Holt,  Howard,  Howell.  Jasper,  Jefferson. 
Jcdmson,  Knox,  Lafayette,  Lawrence, 
Lincoln,  Linn,  Livingston,  Macon,  Madi¬ 
son,  Maries,  McDonald,  Mercer,  Missis¬ 
sippi,  Monroe,  Morgan,  New  Madrid. 
Newton,  Nodaway,  Oregon.  Osage,  Ozark, 
Pemiscot,  Pettis.  Phelps,  Pike,  Polk,  Put¬ 
nam,  Rails,  Randolph,  Ray,  Reimolds. 
Ripley,  St.  Cfiiarles,  St.  Clair,  St.  Fran- 
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cois,  St.  Genevieve,  Saline,  Scotland, 
Scott,  Shannon,  Stoddard,  Stone,  Sulli¬ 
van,  Taney,  Texas,  Vernon,  Warren, 
Washington,  Wayne,  Webster,  Worth, 
Wright. 

(14)  Neva  Mexico.  Chawes,  Colfax,  Cur¬ 
ry,  De  Baca,  Eddy,  Guadalupe,  Hidalgo, 
Lea,  Mora,  Quay,  Rio  Arriba,  Roosevelt, 

San  Miguel,  Socorro,  Torrance,  Union, 
Valencia,  Isleta  Indian  Reservation. 

(15)  Oklahoma.  Adair,  Alfalfa,  Atoka, 
Beaver,  Beckham.  Blaine,  Bryan.  Caddo, 
Canadian.  Carter,  Cherokee.  Choctaw, 
(Timarron,  Cleveland.  Coal,  Comanche, 
Cotton,  Craig,  Creek,  Chister,  Delaware, 
Dewey,  Ellis,  Garfield,  Garvin,  Grady, 
Grant.  Greer,  Harmon,  Harper,  Haskell, 
Hughes,  Jackson,  Jefferson,  Johnston, 
Kay,  Kingfisher,  Kiowa,  LeFlore,  Lincoln, 
Logan.  Love.  McClain.  McIntosh,  Major. 
Marshall,  Mayes,  Murray,  Muskogee. 
Noble,  Nowata,  Okfuskee,  Oklahoma, 
Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payne,  Pittsburg,  Pontotoc,  Pottawato¬ 
mie.  Pushmataha,  Roger  Mills,  Rogers, 
Seminole,  Sequoyah,  Stephens,  Texas. 
Tillman.  Tulsa,  Wagoner,  Washington, 
Washita.  Woods,  Woodwsird. 

(16)  South  Dakota.  Brookings.  Ed¬ 
munds,  Jones,  Marshall,  Stanley,  Crow 
Creek  Indian  Reservation. 

(17)  Tennessee.  Bedford,  Benton, 
Bradley,  Caimon,  enroll,  Chester,  Clay, 
Cocke,  Coffee,  Chrockett,  Cumberland. 
DeKalb,  Dyer,  Fayette,  Franklin,  Gibson, 
Giles,  Hamilton,  Hardeman,  Hawkins, 
Haywood,  Henderson,  Henry,  Hickman, 
Humphreys,  Lauderdale,  Lawrence, 
Lewis,  Loudon,  Macon,  Madison.  Marion, 
Marshall,  Maury,  McMinn,  McNairy, 
Montgomery,  Moore,  Obion,  Overton, 
Perry,  Pickett.  PuUiam,  Rhea,  Sequat¬ 
chie.  Shelby,  Smith.  Stewart,  Sumner. 
Tipton,  Trousdale.  Wayne,  Weakley,  Wil¬ 
liamson,  Wilson. 

(18)  Texas.  Anderson,  Andrews,  Aran¬ 
sas,  Archer,  Armstrong,  Atascosa,  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee, 
Bell,  Bexar,  Blanco,  Borden.  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe.  Brooks. 
Brown,  Burleson,  Burnet,  Caldwell,  Cal¬ 
houn,  Cjallahan,  Camp,  Carson,  Cass. 
Castro.  Cffieitdree,  Childress,  Clay.  Coch¬ 
ran,  Coke,  Coleman,  Collin,  Collings¬ 
worth,  Colorado,  Comanche,  Concho, 
Cooke,  Coryell,  Cottle,  (Trockett,  Crosby, 
Culberson,  Dallam,  Dallas,  Dawson,  De^ 
Smith,  Delta,  Denton,  De  Witt,  Dickens. 
Dimmitt,  Donley,  Eastland,  Edwards, 
Ellis,  El  Paso,  Erath,  Fayette.  Fisher, 
Floyd.  Foard,  Fort  Bend.  Franklin,  Free¬ 
stone,  Frio,  Gaines,  Garza,  Gillespie, 
Glassock.  Gonzales,  Grayson,  Gregg, 
Grimes,  Guadalupe.  Hale.  Hall,  Hamil¬ 
ton,  Hardeman,  Hardin.  Harrison,  Hays, 
Henderson.  Hill,  Hockley.  Hood,  Hopkins. 
Houston,  Howard.  Hudspeth.  Hutchin- 
^n.  Jack,  Jackson,  Jasper,  Jim  Hogg, 
Jc^nson,  Jones.  Kaufman,  Kendall, 
Kenedy,  Koit,  King,  Kinney,  Lcunar, 
Lamb,  Lampasas,  La  Salle.  Lee,  Leon, 
Limestone,  Lynn.  McCulloch,  McMullen, 
Madison,  Marion,  Martin.  Mason,  Mata¬ 
gorda,  Maverick.  Medina.  Menard,  Mid¬ 
land,  Mifaun.  Mills,  Mitchell,  Montague, 
Montgomery,  Moore.  Motley,  Navarro. 
Nolan,  Nueces,  Oshiltree,  Oldham.  Palo 
Pinto,  Panola,  Parker,  Parmer,  Polk, 
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Potter.  Pr^dio,  Rains,  Randall,  Real, 
Reeves,  Refugio,  Robertson,  Rockwall, 
Rusk,  San  Augustine,  San  Jacinto,  San 
Patricio,  San  Saba,  Schleicher,  Scurry. 
Shackelford,  Sherman,  Smith,  SomerveU. 
Starr,  Stonewall,  Sutton,  Swisher,  Tar¬ 
rant,  Terry,  Throckmorton,  Titus,  Tom 
Green,  Travis,  Trinity,  Tyler,  Upton,  Van 
Zandt,  Victoria,  Walker,  Waller,  Wash¬ 
ington,  Webb,  Wharton,  Whe^r,  Wil¬ 
lacy,  Williamson,  Wilson,  Wise,  Wood, 
Yoakum,  Young,  Zapata,  Zavala. 

(19)  Box  Elder,  Cache. 

(20)  Wyoming.  Lincoln. 

(21)  Puerto  Rico.  Arecibo,  Carolina, 
Guaynabo,  Hatillo,  Juncos,  Las  Piedras, 
Naguabo. 

§  78.22  Noncertificd  Areas. 

(a)  Idaho.  Bonneville,  Franklin. 

(b)  Louisiana.  De  Soto. 

(c)  Montana.  Big  Horn,  Cascade. 
Elaine.  Fergus,  Garfield,  Glacier.  Golden 
Valley,  Judith  Basin,  Liberty,  Mussel¬ 
shell.  Pondera,  Prairie,  Roosevelt,  Still- 
wa'ter,  Ydlowstone. 

(d)  Oklahoma.  Latimer,  McCurtain. 

(e)  South  Dakota.  Beadle,  Ziebach. 

(f)  Texas.  Angelina,  Brewster,  Cam¬ 
eron,  Chambers,  Duval.  Falls,  Fannin, 
Galveston,  Gtoliad,  Hsuris,  Haskell,  Hi¬ 
dalgo,  Himt,  Jefferson,  Jim  WeUs, 
Karnes,  Kleb^,  Knox,  Lavaca,  Lib^y, 
live  Oak,  Lubbock,  McClennan,  Morris. 
Nacogdoches,  Orange,  Red  River,  Run¬ 
nels,  Sabine,  Shelby,  Steiiiens,  Taylor, 
Upshur,  Uvalde,  Wichita,  Wilbarger. 

(Secs.  4-7,  23  St&t.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  8, 
3S  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114a-l.  116,  117,  120,  121,  125, 
134b,  134f;  37  FR  28464,  28477;  38  FB  19141, 

9  CFB  78.16). 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  October  3, 
1975. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer¬ 
tain  restrictions  presently  Imposed.  They 
should  be  made  effective  promptly  in  or¬ 
der  to  accomplish  their  purpose  in  the 
public  interest  amd  to  be  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  dajrs  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  September,  1975. 

PnCRRE  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.75-26474  FUed  10-2-75;8:45  am] 


CHAPTER  III— ANIMAL  AND  PUNT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PROOUCTS  INSPEC¬ 
TION)  DEPARTMENT  OF  AGRICULTURE 

PART  307— FACILITIES  FOR  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGUUTIONS 

Overtime  or  Holiday  Inspection  Service 
Schedules  of  Operations,  Billing 

On  December  12,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
26429-26430)  a  proposal  to  amend  the 
Federsil  meat  inspection  regulations  and 
poultry  products  inspection  regulations 
to  provide  uniform  requirements  and 
procedures  in  establishments  operating 
imder  Federal  inspection  relative  to 
schedules  of  operation,  overtime  and 
holiday  inspection  services,  and  uniform 
bilhng  procedures.  Interested  persons 
were  given  60  days  to  submit  data,  views, 
and  arguments  on  the  proposed  amend¬ 
ments. 

One  hundred  seventy-four  letters  of 
comment  were  received  as  a  result  of  the 
proposal.  Although  the  majority  of  the 
comments  did  not  support  the  proposed 
amendments  in  their  entirety,  many  sup¬ 
ported  certain  aspects  of  the  proposed 
amendments  \^ile  voicing  opposition  to 
others.  A  niunber  of  comments  indicated 
misinterpretation  of  the  proposed  regula¬ 
tions  and  caused  the  Department  to  mod¬ 
ify  the  wording  of  certain  sections  to 
clarify  their  intent. 

Food  inspectors,  their  local  labor  or¬ 
ganizations,  and  regional  councils  ob¬ 
jected  to  the  section  proidding  inspection 
service  without  charge  tat  8  hoius  on 
any  five  consecutive  days — ^Monday 
through  Saturday.  This  was  a  departure 
from  present  meat  inspection  regulations 
which  require  overtime  payments  for  any 
inspection  work  on  Sa^days.^  Sundays, 
and  hoUdays.  The  existing  poultry  in¬ 
spection  regulations  agree  with  the  pro¬ 
posed  regulations  on  this  point. 

The  National  Joint  Council  of  Food  In¬ 
spection  Locals.  Americcui  Federation  of 
Government  En^loyees,  claimed  that  the 
setting  of  a  basic  woikweek  is  a  matter 
subject  to  negotiation  by  their  organi¬ 
zation  and  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS) .  On  Decem¬ 
ber  27, 1973,  the  Federal  Labor  Relations 
C^Hmcil  issued  a  ruling  supporting  this 
contention.  As  a  result  of  this  ruling, 
APHIS  negotiated  with  representatives 
of  the  National  Joint  Council  on  March 
11  and  12,  1974,  and  subsequently  con¬ 
cluded  an  agreement.  The  negotiated 
agreement  specified  that:  (1)  The  work¬ 
week  shall  consist  of  five  consecutive 
eight-hour  da3rs,  Monday  through  Fri¬ 
day.  A  limited  exception  was  granted  for 
those  plants  currently  working  Tu^ay 
throu^  Saturday,  and  for  plants  in 
newly  designated  States,  where  otherwise 
the  Program  would  be  seriously  handi¬ 
capped.  (2)  Single-shift  plants  shall  use 
a  schedule  not  starting  before  4  a.m.  nor 
ending  after  6  pm.  Once  a  starting  time 
is  approved,  the  schedule  cannot  be 
changed  more  than  one  hour  without  2 
weeks  notice  before  the  affected  pay  pe¬ 
riod.  Changes  less  than  one  hoiu:  must 
not  be  frequent  and  must  be  approved 
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by  the  inspector -in-charge.  (3)  In  mul¬ 
tiple-shift  plants,  tile  tirst  shift  must 
conform  to  single-shift  xequiremeats. 
ISie  cecond  .^xift  shall  follow  tte  first 
with  zto  mote  than  «  thm-honr  ibrei^ 
and  also  may  not  start  after  6  pm.  (4) 
Assignments  from  one  plant  to  another 
for  relief  purposes  Involving  a  change 
from  a  night  shift  to  a  day  or  single 
•shift,  or  VKse  versa,  shall  be  effected  only 
in  nmergencies,  and  then  only  witii  the 
ckppnnral  of  the  Office  of  the  Regional 
director.  (5)  One  lunch  period  is  the 
only  authorized  interruption  In  the  in¬ 
spector's  tour  of  duty.  It  may  last  30 
minutes,  4S  minutes,  or  one  hour.  It  must 
he  provided  at  least  four  hours  after  the 
he^nning  of  scheduled  operations,  and 
mot  more  than  five  hours  after,  exci^ 
that,  if  the  company  schedules  at  least  a 
one-half  hour  rest  break,  aig>Foximate1y 
inlchK)int  between  thesti^  of  operations 
ssid  the  iunoh  tareak,  lunch  period 
may  he  scheduled  as  long  as  5^  hours 
after  the  taegtaming  of  scbedifled  opera- 
tticms.  Before  the  regulations  could  be  im¬ 
plemented,  however,  industry  r^tresenta- 
tives  on  April  24,  1974,  secured  a  deci¬ 
sion  in  the  17B.  District  Court  lor  the 
Bastem  Dlvlsian  of  Virginia.  The  Court 
itixCTdiy  heihi  that  the  FHteral  Labor  Re¬ 
lations  Council  had  failed  to  consider  the 
•economic  impact  on  the  Industry,  and  re¬ 
versed  and  remanded  the  decision  to  the 
Council  for  recocsideratiDn.  On  June  10, 
t97&,  tile  Council  did  reconsider,  includ¬ 
ing  the  eoimomic  Intact  factor,  and 
reached  the  same 

In  the  174  comments  on  the  proposal, 
the  most  frequent  comment  from  the 
meat  and  poidtry  industries  involved  the 
requirement  that  changes  in  work  sched¬ 
ules  be  siffimitted  and  approved  at  least 
2  weeks  in  advance.  Indwtry  spcdcesmen 
stated  that  It  would  be  impossible  to 
schedule  hoiurs  of  operations  on  an  in¬ 
flexible  basis,  because  of  tha  unpredic¬ 
tability  ef  livestock  supiflies,  riwwRnri  for 
meat  and  poultry  and  other  factors.  It  is 
the  Department's  intention  that  changes 
In  -work  schedules  be  sthmitted  at  least 
2  weeks  in  advance,  only  •vhen  a  shift  is 
to  be  changed,  added,  or  diminated,  or 
when  there  is  a  deviation  from  t.v>*  iq)- 
^roved  starting  time  of  more  than  one 
hour  in  slaughter  plants.  Two  wedcs’  ad- 
vam^  notice  is  not  required  for  schedul¬ 
ing  overtime  or  holiday  work,  or  maicing 
minor  adjustments  in  the  day-to-day  op- 
«rating  schedule.  The  final  regulations 
have  been  adjusted  to  clarify  this  point. 

Some  segments  of  the  meat  and  poul¬ 
try  industries  objected  to  the  authority  of 
-  the  Administrator  to  designate  operating 
periods  for  establishments  with  limited 
operations.  Such  authoiity  is  necessary  to 
make  the  most  efficient  use  of  available 
inspection  personnel,  and  thus  the 
cost  of  providing  inspection  within  rea¬ 
sonable  bounds.  This  has  been  a  long¬ 
standing  policy  in  the  meat  inspection 
program,  and  is  so  expressed  in  the  ex¬ 
isting  meat  inmection  regulations. 

A  few  objectkms  ware  raised  to  limit¬ 
ing  post-mortem  Inspection  duty  to  10 
Clock  hours  per  shift.  Such  limitation  Is 
necessary  to  minimize  the  fatigue  factor 
inhereift  in  this  exacting  woik  and  lemen 
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the  loss  of  efficiency  of  -ixtapectors.  There 
were  also  some  requests  to  delebe  tire  re- 
quhwment  that  inmcctors  be  off  duty  12 
consecutive  deck  heuis  between  shifts. 
Again,  this  reqnireinent  was  kept,  be¬ 
cause  the  haaard  of  Itesaening  inspec¬ 
tion  efficiency  due  to  fatigue.  This  is 
also  in  line  with  existing  departmental 
policy. 

The  definition  of  a  shift  has  been 
changed  from  “all  or  a  substantial  part 
of  an  S-hompeiiod”  to  “regulsuly  sohed- 
Xiled  operating  period”  for  greater  legal 
specificity.  Similarly,  the  “designated 
program  official”  who  may  approve  a 
work  schedule  has  b^n  changed  to  “area 
supervisor.”  The  workweek  has  been 
omitted  from  the  items  the  establish¬ 
ment  schedule  must  specify,  because  It 
is  now  specified  by  the  regulations.  The 
segment  of  tiie  day  in  vduch  shifts  may 
slaughter  is  also  specified.  Ibis  negoti¬ 
ated  matter  is  in  accord  •with  longstand¬ 
ing  ftngram  policy.  The  cost  per  em¬ 
ployee  for  overtime  service  has  been 
changed  from  the  proposal  to  $11.00  to 
refiect  recent  rises  in  the  overtime  rate 
as  already  reflected  in  ■the  regulations. 
The  charge  to  the  poultry  industry  for 
export  certificates  issued  during  normal 
•duty  homxhas  beendroiq>ed  to  make  the 
rosts  ef  inspeotion  more  siTnaar  to  'that 
for  meat  inspedUon. 

After  consideraticm  of  these  and  other 
commente,  the  legtOations  are  being  is¬ 
sued  with  the  previously  menticmed 
changes.  Certain  edttocial  changes  have 
been  made  to  dailfy  intent  where  the 
language  appeared  to  be  subject  to  mte- 
interprebsction.  Minor  (K>diflcatiDn 
changes  are  also  made  in  the  affected  sec¬ 
tions  of  Part  381  to  permit  better  *080  of 
the  reserved  sections  in  the  future. 

Therefore,  Part  307  of  the  meat  in^rec- 
tion  regtOations  and  Part  381,  Subpart  O. 
of  the  poultry  sHuducts  iiuqrecticm  regula¬ 
tions  are  amended  as  set  forth  below. 

1.  The  Table  of  Contents  Is  amended  to 
reflect  the  following  changes,  and  the 
headings  and  texts  of  SS  807.4,  307.5,  and 
307.6  are  revised  to  read  as  follows: 

§  307.4  Schedule  of  operations. 

(a)  No  operations  requiring  inspec¬ 
tion  shall  be  condncted  except  under  the 
supervision  of  a  Program  employee.  All 
slauchtering  of  animals  and  prepara¬ 
tion  of  products  shall  be  done  with  rea¬ 
sonable  speed,  considering  the  official  es¬ 
tablishment’s  facilities. 

(b)  A  shift  is  a  regularly  scheduled 
operating  period,  exclusive  of  mealtime. 
One  lunch  period  is  the  (mly  <^cial  au¬ 
thorized  interruption  In  the  inspector’s 
tour  ot  duty  once  it  begins.  Lunch  periods 
may  be  30  minutes,  46  minutes,  or  in  any 
case  may  not  »oeed  one  hour  in  dura¬ 
tion.  Once  established,  the  lunch  period 
must  remain  rriatively  constant  as  to 
time  and  duration.  Lunch  periods  for  in¬ 
spectors  Shan  not,  exo^  as  provided 
herein,  occur  prior  to  4  hours  after  the 
beginning  of  scheduled  operations  nor 
laiter  than  5  hours  after  operations 

In  plants  when  a  ownpany  rest  break  of 
less  than  30  minutes  is  regularly  ob¬ 
served,  approxhaatcily  midpoint  betwean 
start  mt  work  and  the  lunch  period,  and 
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the  inspector  is  aUawed  this  time  ia  sweet 
Iris  iperBCBred  needa  tiw  hsncls  pelted  may 
•be  scheduled  as  Hang  m  5%  hams  •after 
the  beginning  af  wdredsdedspeBattensI 
Official  ntahliiilimradMi  haitaiters, 
and  exporters  idiMl  be  pirwhied  Anspec- 
tien  service,  wittMut  'charge,  wp  te  I  can- 
secnUve  home  per  shift  the  tsasic 

wDikweek  sifioect  <to  prowlsiaDB  of 
i  807.5:  Prmndsd,  That  aay  addktienal 
shifts  meet  regterenrents  as  deteratizred 
by  the  Admiiiiistrater  or  ids  designee.  Ihe 
basic  wsrkweek  shall  cansistwf  five  ccm- 
secutive  S-fasiBr  daps  asftfiay  tfanateh 
Friday,  excluding  the  handi  period;  ex¬ 
cept  those-  plants  presently  opemUng  on 
an  approved  Tuenlay  -tinsugh  Saturday 
adaedmle  riudl  oontinne  un  ttris  iirilwr#iili 
•until  such  time  as  a  chawpe  in  ovarenlEip 
•ooom,  ur  tthqr  ragawilaBMl  aiegmoateda 
Mem  (lay  thraugh  Pritey  urovk  ucteedute; 
•and  furtiKc,  eaoqit  in  lire  starignalteB  ef 
State  prognuns,  the  Department  vnay 
'depesi  from  the  Monday  to  Fridip  nmk- 
week  in  those  eases  where  it  wawld  neri- 
■sasly  handioau  the  Departarent  An 
4nc  out  its  ^nnctlan. 

K'd)  (1)  Each  wmrtei  eefadteatanent 
rimU  sukmlta  wacka<findulete4teeaBea 
otipcrviaor  for  appmvaL  fticoBaidBraiteiL 
ef  whethei  the  apprarel  nf  amutealBhte- 
ment  wsrk  sdiedule  shall  be  given,  the 
area  supendan:  Jhau  tahy  tetto 
the  efficient  and  effective  use  uf  teupee- 
tion  personn^.  The  wvrk  schedule  must 
specify  -dally  doric  hottie  ct  cperatian 
and  lunch  periods  for  all  departurewts 
of  the  establishmeBt  requiring  tenpec- 
tioa. 

(2)  For  single-^shdft  daughter  plants, 
the  plsmt  opoaUng  schedides  shall  ant 
begin  earlier  than  4  am.  nor  trmilaatr 
later  tlum  8  p  ju.  Any  deviation  frees  the 
approved  starting  time  in  excess  of  aae 
hour  shall  be  in  the  form  of  an  aiwU- 
cation  for  a  revised  schedule,  submitted 
at  least  2  weeks  in  advance  of  the  be- 
gliming  of  the  affected  pay  period.  Devia¬ 
tions  not  eucnediag  one  tiaar  may  be 
approved  by  the  Inspector  in  charge,  with 
written  notice  to  the  lawi 

representatives  of  the  Federal  inspectass 
Frequmt  deviations  frcwa  the  mmrnA 
starting  time  shall  not  he  opprng<<d 
(2)  Fbr  muttipie-ehlft  steuiSder 
ptents,  tire  plant  operattag  schedule  far 
the  first  diift  shall  confona  to  the  re¬ 
quirements  for  a  single-shift  plant,  aeo- 
ond  shifts  shall  follow  first  shifts,  -with 
no  more  than  a  3-<hour  break.  Ilowovei 
in  no  case  shall  the  second  shift  start 
aft^  6  pm.  Assignments  of  Progi'w-m  em¬ 
ployees  from  one  plant  to  another  in-  * 
volving  a  change  from  a  night  rftiet  h> 
a  day  or  single  drift,  or  vice  versa,  for 
relief  purposes  shall  be  effected  only  in 
anergencies.  and  then  oiriy  with  the  ap¬ 
proval  of  the  Regional  Director  or 
acting  in  that  capacity. 

(4)  Establishments  shall  maintain 
consistent  woik  schedules.  Any  request 
by  an  establidiment  for  a  change  in  its 
work  schedule  Involving  an  sr 

elinrination  of  shifts  shall  be  submitted 
to  the  area  supervisor  at  least  2  weeks 
in  advance  of  the  proposed  Change.  Pre- 
tiuent  requests  for  <^tange  «hen  not  be 
approved:  Protdded,  however,  miner  de- 
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viations  from  a  daily  operating  sched¬ 
ule  may  be  approved  by  the  inspector  in 
charge,  if  such  request  is  received  on  the 
day  preceding  the  day  of  change. 

(5)  Requests  for  inspection  service  out¬ 
side  an  approved  work  schedule  shall  be 
made  as  early  in  the  day  as  possible  for 
overtime  work  to  be  p^onned  within 
that  same  woi^day;  or  made  prior  to  the 
end  of  the  day’s  op^ation  when  such  a 
request  will  result  in  overtime  service  at 
the  start  of  the  following  day:  Provided, 
That  an  inspector  may  be  recalled  to  his 
assignment  after  completi<m  of  his  daily 
tour  of  duty  imder  the  provisions  of 
:  307.6(b). 

(e)  Ante-mortem  and  post-mortem  in¬ 
spectors  shall  be  limited  to  10  hours  post¬ 
mortem  inspection  duty  per  shift,  includ¬ 
ing  company  breaks  and  short  oneigen- 
cies,  usually  of  less  than  one-half  hour 
duration,  where  the  mployee  ronains  on 
or  near  their  duty  stations.  The  ten 
hours  do  not  include  meal  times  or  long 
emergencies,  usually  greater  than  one- 
half  hour,  where  the  inspectors  are  re¬ 
leased  fixMn  their  duty  stations.  In  ad¬ 
dition,  all  Program  inspectors,  including 
ante-morton  and  post-mortem  inspec¬ 
tors,  shall  be  limited  to  12  clock  hours 
total  duty  per  shift,  including  mealtime, 
“housebreaks,”  and  emergencies.  Pro- 
grsun  employees  shall  be  off  duty  12  con¬ 
secutive  clock  hours  between  shifts. 

(f)  When  one  Program  employee  is  as¬ 
signed  to  conduct  inspection  at  an  estab¬ 
lishment  where  few  livestock  are 
slaughtered,  or  a  small  quantity  of  prod¬ 
uct  is  processed  or  certified  (as  deter¬ 
mined  by  the  Administrator) ,  the  Admin¬ 
istrator  may  designate  the  hours  of  the 
day  and  the  days  of  the  week  diuing 
which  those  operations  requiring  inspec¬ 
tion  may  be  conducted. 

§  307.5  Overtime  and  holiday  inspection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an  ex¬ 
porter  shall  pay  the  Animal  and  Plant 
Health  Inspection  Service  $11.00  per  hour 
per  Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  for  time  outside  the 
scheduled  tour  of  duty;  on  days  outside 
the  basic  workweek;  or  on  any  holiday 
specified  in  paragraph  (b)  oi  this  sec¬ 
tion. 

(b)  Holidays  for  Federal  employees 
shall  be  New  Year’s  Day,  January  1; 
Washington’s  Birthday,  the  third  Mon¬ 
day  in  F^ruary;  Memorial  Day,  the  last 
Monday  in  May;  Indep«idence  Day,  July 
4;  Labor  Day,  the  first  Monday  in  Sep¬ 
tember;  Columbus  Day,  the  second  Mon¬ 
day  in  October;  Veterans’  Day,  the 
fourth  Monday  in  October;  Thanksgiv¬ 
ing  Day,  the  fourth  Thm^day  in  Novem¬ 
ber;  CTiristmas  Day,  December  25.  When 
any  of  the  al>ove-listed  holidays  falls 
outside  the  basic  workweek,  the  nearest 
workday  within  that  week  shall  become 
a  holiday. 

§  307.6  Basis  of  billing  for  overtime  and 
holiday  services. 

(a)  Each  recipient  of  overtime  or  holi¬ 
day  inspection  service,  or  both,  shall  be 
billed,  at  the  rate  established  in  S  307.5 


(a) ,  in  increments  of  quarter  hoiurs.  For 
billing  purposes,  8  or  more  minutes  shall 
be  considered  a  full  quarter  hotir.  BUling 
will  be  for  each  quarto:  hour  service 
rendered  by  each  Program  employee. 

(b)  Official  establishments,  imiwrters, 
or  exporters  requesting  and  rec^vlng  the 
services  of  a  Program  onployee  after  he 
has  completed  his  day’s  assignment  and 
left  the  premises,  or  called  back  to  duty 
during  any  overtime  or  holiday  period, 
shall  be  billed  for  a  minimxun  of  2  hours 
overtime  or  holiday  inspection  service  at 
the  established  rate. 

(c)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the  date 
of  the  bill.  Ovoihne  car  holiday  inspec¬ 
tion  will  not  be  performed  for  anyone 
havlt^  a  delinquent  account. 

2.  The  provisions  of  §S  381.40,  381.41, 
and  381.42  are  revoked,  and  the  sections 
are  reserved.  The  Table  of  Contents  is 
amended  to  refiect  the  fc^owing  change, 
and  the  headings  and  texts  of  §S  381.37, 
381.38,  and  381.39  are  revised  to  read  as 
follows: 

§  381.37  Schedule  of  operations. 

(a)  No  operatiems  requiring  inspec¬ 
tion  shall  be  conducted  except  under  the 
supervision  of  an  Inspection  Service  em¬ 
ployee.  All  eviscerating  of  poultiy  and 
further  processing  shall  be  done  with 
reasonable  speed,  considering  the  official 
establishment’s  facilities, 

(b)  A  shift  is  a  regularly  scheduled 
operating  period,  exclusive  of  mealtime. 
One  lunch  period  is  the  only  official  au¬ 
thorized  Interruption  in  the  inspector’s 
tour  of  duty  once  it  begins.  Lunch  periods 
may  be  30  minutes,  45  minutes,  or  in  any 
case  may  not  exceed  one  hour  in  dura¬ 
tion.  Once  established,  the  limch  period 
must  remain  relatively  constant  as  to 
time  and  duration.  Lunch  periods  for 
inspectors  shall  not,  except  as  provided 
herein,  occur  prior  to  4  hours  aft^  the 
beginning  of  scheduled  (mirations  nor 
later  than  5  hours  after  operations  be¬ 
gin.  In  plants  where  a  conmany  rest 
break  of  not  less  than  30  minutes  is  reg¬ 
ularly  observed,  approximately  mi(hx^t 
between  stsui:  of  work  and  the  lunch 
period,  and  the  inspector  is  allowed  this 
time  to  meet  his  personal  needs,  the 
lunch  period  may  be  scheduled  as  long 
as  5V^  hours  after  the  beginning  eff 
scheduled  (^rations. 

(c)  Official  establishments,  importers, 
and  exporters  shall  be  provided  inspec¬ 
tion  service,  without  charge,  up  to  8  con¬ 
secutive  hours  per  shift  during  the  basic 
workweek  subject  to  the  provisions  of 
§  381.38:  Provided,  That  any  additional 
shifts  meet  requironents  as  determined 
by  the  Administrator  or  his  designee. 
The  basic  workweek  shall  consist  of  five 
consecutive  8-hour  days  Monday  through 
Friday,  excluding  the  lunch  period;  ex¬ 
cept  those  plants  presently  operating  on 
an  approved  Tuesday  through  Saturday 
schedule  shall  continue  on  this  schedule 
until  such  time  as  a  change  in  owner¬ 
ship  occurs,  or  they  request  and  are 
granted  a  Monday  through  Friday  woi^ 
schedule;  and  further,  exc^t  in  the  des¬ 
ignation  of  State  programs,  the  Depart¬ 
ment  may  depart  from  the  Monday  to 
Friday  workweek  in  those  cases  where  it 


would  seriously  handicap  the  Depart¬ 
ment  in  carrying  out  its  function. 

(d)  (1)  Each  official  establishment 
shall  sulunit  a  work  schedule  to  the  area 
supervisor  fmr  approval.  In  (xmsideration 
of  whether  the  am)roval  of  an  establish¬ 
ment  work  schedule  shall  be  given,  the 
area  supervisor  shall  take  in  account  the 
efficient  and  effective  use  of  inspection 
personnel.  The  work  schedule  must  spe¬ 
cify  the  workweek,  daily  clock  hours  of 
operation,  and  lunch  periods  for  all  de¬ 
partments  of  the  establishment  requiring 
inspection. 

(2)  For  single-shift  slaughter  plants, 
the  plant  operating  schedules  shall  not 
begin  earlier  than  4  am.  nor  terminate 
later  than  6  p.m  Any  deviation  from 
the  approved  starting  time  in  excess  of 
one  hour  shall  be  in  the  form  of  an  appli¬ 
cation  for  a  revised  schedule,  submitted 
at  least  2  wedcs  in  advance  of  the  be¬ 
ginning  of  the  affected  pay  period.  De¬ 
viations  not  exceeding  one  hour  may  be 
approved  by  the  inspector  in  charge,  with 
written  notice  to  the  designated  local 
representative  of  the  Federal  Inspectors. 
Frequent  deviations  from  the  normal 
starting  time  shall  not  be  {^proved. 

(3)  For  multiple-shift  slaughter 
plants,  the  plant  operating  schedule  for 
the  first  shift  shall  conform  to  the  re¬ 
quirements  for  a  single-shift  plant.  Sec¬ 
ond  shifts  shall  follow  first  shifts,  with 
no  more  than  a  3-hour  break.  However, 
tn  no  case  shall  the  second  shift  start 
after  6  pm.  Assignments  of  Inspection 
Service  employees  frmn  one  plant  to  an¬ 
other  involving  a  change  from  a  night 
shift  to  a  day  or  single  shift,  or  vice 
versa,  for  relief  purposes  shall  be  effected 
only  in  emergm;ies,  and:  then  only  with 
the  approval  of  the  Regional  Director  or 
one  acting  in  that  capacity. 

(4)  Establishments  shall  maintain 
consistent  work  schedules.  Any  request 
by  an  establishment  for  a  change  in  its 
woiic  schedu'.e  involving  changes  in  the 
woikweric  or  an  addition  or  elimination 
of  shifts  shall  be  submitted  to  the  area 
supervisor  at  least  2  we^  in  advance  of 
the  proposed  change.  Frequent  requests 
for  change  shall  not  be  approved;  Pro¬ 
vided,  however,  minor  deviations  from  a 
daily  operating  schedule  may  be  ap¬ 
proved  by  the  inspector  in  charge  if  such 
request  is  received  on  the  day  preceding 
the  day  of  change. 

(5)  Requests  for  inspection  service 
outside  an  approved  work  schedule  shall 
be  made  as  early  in  the  day  as  possible 
for  overtime  work  to  be  performed  within 
that  same  woikday;  or  made  prior  to  the 
end  of  the  day’s  operation  when  such  a 
request  will  result  in  overtime  service  at 
the  start  of  the  following  day:  Provided, 
That  an  inspector  may  be  recalled  to  his 
assignment  sdter  the  completion  of  his 
daily  tour  of  dulty  under  the  provisions 
of  §  381.39(b). 

(e)  Ante-mortem  and  post-mortem 
inspectors  shall  be  limited  to  10  hours 
post-mortem  inspection  duty  per  shift, 
including'  company  breaks  and  short 
emergencies,  usually  of  less  than  one- 
half  hour  duration,  where  the  employee 
remains  on  or  near  their  duty  stations. 
The  10  hours  do  not  include  meal  times 
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or  loiig  emergencies,  usually  greater  than 
one-half  horn:,  where  employees  are  re¬ 
leased  from  their  duty  stations.  In  addi¬ 
tion.  all  Inspection  Service  inssiectors, 
including  antemortem  and  post-mortem 
inspectors  shall  be  limited  to  12  dock 
houm  total  duty  per  shift,  induding 
mealtime,  “housdireaks.”  and  emer¬ 
gencies.  InQ>ection  Service  ^employees 
shall  be  off  duty  12  consecutive  dock 
hours  between  shifts. 

(f)  When  one  ln[;y)ection  Service  em¬ 
ployee  is  assigned  to  conduct  inspection 
at  an  establishment  where  few  poultry 
are  eviscerated  or  a  smdl  quantity  of 
product  is  iurther  processed  or  certified 
(as  determined  by  the  Administrator)  , 
the  Administrator  may  designate  the 
hours  of  the  day  and  the  days  of  the 
week  'during  which  those  operations  re¬ 
quiring  inspection  may  be  conducted. 

^  3S1.3S  Overtime  and  holiday  inspec¬ 
tion  service. 

(a)  Ttie  management  of  an  official  es- 
tablMunent,  an  importer,  or  an  exporter 
shall  pay  the  Animal  and  Plant  Health 
Inytectimi  -Service  (H^OO  per  hour  per 
Inspection  Service  employee  to  reimburse 
the  Inspection  Service  for  the  cost  of  the 
inspection  servioe  furnished  for  time  out¬ 
side  -the  schedule  tour  of  duty;  on  any 
day  outside  the  basic  workweek;  or  on 
any  hdUday  .apecilled  in  paxagiaph  (b) 
of  this  section. 

(h)  Holidays  for  Federal  employees 
shall  be  Mew  Year’s  Day.  January  1; 
Washington's  Birthday,  the  third  Mon¬ 
day  in  February;  Memorial  Day.  the  last 
Monday  in  May;  Independence  Day; 
July  4;  liSbor  Day,  the  first  Monday  in 
September;  Columbus  -Clay,  the  second 
Monday  in  -October;  Veterans’  Day,  the 
fourth  Monday  in  October;  Thanksgiving 
Day,  the  fourth  Thursday  in  Nov«nber; 
Christmas  Day.  December  25.  When  any 
of  the  above-listed  holidays  ftdls  outside 
the  basic  workweek,  the  nearest  workday 
within  that  week  shall  >be  the  holiday. 

^  381.39  BawB  -of  for  overtime 

and<lidfiday  oemioes. 

(a)  Each  recipiertt  of  overtime  or 
holiday  Inspection  service,  or  both,  shall 
he  billed  at  the  rate  established  in 
§  381.38(a),  in  increments  of  quarter 
hours.  For  hilling  purposes,  8  or  more 
minutes  shall  be  considered  a  full  quar¬ 
ter  hour.  Billing  will  be  for  each  quarter 
hour  service  rendered  by  each  Ins]^ction 
Service  employee. 

(b)  Official  establishments,  importers, 
or  exporters  requesting  and  receiving  the 
services  of  an  Inspection  Service  em- 
plos^e  after  he  has  completed  his  day’s 
assignment  and  left  the  premises,  or 
called  back  to  duty  during  -any  overtime 
or  holiday  period,  shall  be  billed  for  a 
minimum  of  2  hours  overtime  or  holiday 
inspection  service  at  the  established 
rate. 

(c)  BiBs  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the  date 
of  the  bin.  Overtime  or  holiday  inspec¬ 
tion  will  not  be  performed,  for  anyeme 
having  a  delinquent  aocoimt 

§  381.40  [Beoerved] 

^  38A.11  W—erved] 


§  381.42  [Resert  ed] 

(Sec.  21,  84  Stot.  126Q,  as  amended,  21  UA;C. 
621;  Sec.  34,  71  Stat.  441.  os  amended,  81 
US.C.  463;  37  28464-88477) 

The  amendments  differs  in  some  re¬ 
spects  from  the  notice  of  proposed  rule- 
making.  The  diffcfrences  are  as  a  result 
of  comments  received  or  admintetrative 
decisions  by  the  Department  r^athag  to 
those  officials  havii^  resixmslbility  for 
administering  various  provisions  of  the 
amendments.  It  does  not  appear  that 
further  public  participation  in  this  pro¬ 
ceeding  woifld  additional  Informa¬ 
tion  available  to  the  Department  which 
would  warrant  alteration  of  these 
amendments.  Therefore,  imder  the  ad¬ 
ministrative  procedure  provisions  In  5 
U.S.C.  553,  It  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
concerning  the  amendments  are  imprac¬ 
ticable  unnecessary. 

The  foregoing  amendments  shall  be¬ 
come  effective  November  3, 197&. 

Done  at  Washington,  D.C.,  on:  Sep¬ 
tember  29, 197%. 

F.  J.  MuLHEim, 

Administrator ,  Animal  and  nant 
Health  Inspection  Service. 
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CHAPTER  III— ANIMAL  AND  FLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TriON),  DEPARTMENT  OF  AGRICUL- 
TUBE 

PART  331— ^SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES;  AND  FOR  DES1GNAT40N  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABLISHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  Tennessee 
Under  the  Federal  Meat  Inspection  Act 
and  the  PotMIry  Pwducts  tnspecfion  Act 
for  Special  Purposes 

•  Purpose:  litie  puipoec  trf  this  docu¬ 
ment  is  to  notify  the  public  that  the  Secre- 
tery  of  AgricuRnre  hereby  designates  the 
State  of  TeiiWBBaee  under  section  205  of 
the  Federal  Meat  Inspection  Act  and  sec¬ 
tion  11(e)  of  the  Poultry  Products  Inspec¬ 
tion  Act.  • 

Statement  of  Considerxitions:  Sections 
202  and  203  of  the  Federal  Meat  Inspec¬ 
tion  Act  (21  JJ.S3C.  642  and  643)  provide 
for  recor^ceeping,  access,  mid  related  re¬ 
quirements,  and  registration  require- 
mm^  with  respect  to  operators  engaged 
in  specified  classes  <of  business  in  or  for 
“commeroe”  as  defined  in  the  Act.  Sim¬ 
ilar  provisions  with  respect  to  poultry 
and  poultry  products  are  contained  in 
section  11  (b)  and  (c)  of  the  Poultry 
Products  Inspection  Act  (21  T7B.C.  460 
(b) ,  (c) ) .  Section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11  (e9  of  the 
Poultry  Pinduots  XnspecHan  Act  121 
nB.C.  645,  460^) )  authariae  the  Secre¬ 
tary  of  Agriculture  to  exercise  the  «u- 
thorities  under  the  aforesaid  sections 
with  respedt  to  persons,  firms,  and  cor¬ 
porations  engag^  In  specflled  Mnds  tff 


business  but  not  in  or  tor  “commerce”  in 
any  State  or  organiaed  Territory  when 
he  determines,  after  oonsultation  with 
nn  apptopriate  advisory  committee,  that 
the  State  or  Territory  does  not  have  at 
least  equal  aUthorily  under  Its  laws  or  is 
not  exercising  .such  authority  in  a  man¬ 
ner  to  effectuate  Die  purposes  of  the  Acts. 

Officials  of  the  State  of  Tennessee  have 
advised  this  Department  Diat  effective 
October  1,  1975,  the  State  of  Tennessee 
will  no  longer  be  in  a  position  to  con¬ 
tinue  administering  authacktieB  rmder 
Ida  aforesaid  seotians  wito  Kqsect  to 
persans,  firms,  said  corporations  engaired 
in  ttie  siiecffled  kinds  of  husine«B  but  not 
inorfor  “commerce.” 

The  Secretary  hertofooe  determined 
that  the  State  of  Teanemee  had  de- 
veleped  and  activated  innwireaientt  at 
least  equal  to  Dtt  reguliTBiwats  under 
sections  202  and  203  «f  the  Mederal 
Meat  Inspectiaii  Act.  and  srr  tiaii  11 '<b) 
and  (e)  eff  the  FoMtxy  Prodacts  iaagiec- 
tion  Act.  However,  suohaedtifBscaalem- 
Fdate  continuous  vagoing  foripiosBa,  and 
in  view  of  the  tenninatiai  date  aoar  ap- 
•phesMe  to  tdse  Tenaasssee  iiiiisgimui!>,  the 
Secretary,  after  fawaoUntoMi  with  Ihe 
aaaprqpriate  advisagy  committee,  has 
now  deterndwed  that  TeaMsooe  mat 
eaercisinig,inaaiaaner  toeffeotaate  the 
purposes  of  said  Ants,  with  mspeot  to  in¬ 
trastate  businesses,  adthorittss  sd  Aeast 
equal  to  those  under  snciti—  292  wd  268 
of  dse  Federal  Meat  itnopeotian  Ant  «nd 
section  11  (h)  and  fcl  «f  dho  Fnaltry 
Products  Inspection  Act,  Inctading  tdm 
Secretary  or  his  representatives  being 
afforded  access  to  such  places  iff  business 
and  the  facilities,  inventories,  and  rec¬ 
ords  thereof.  Thensfore,  Tennessee  is 
hereto  designated  wnier  seatksi  205  of 
the  Federal  Meat  inspection  Act  dnd  sec¬ 
tion  11  (,e)  of  the  Poultry  Anducts  In¬ 
spection  Act  tor  the  axercise  at  the  speci¬ 
fied  authorities  with  respect  to  intra¬ 
state  businesses,  and  hereafter  sections 
202  and  208  Of  Hie  Federal  Metftlnspec- 
tin  Act  and  fnctlaa  11  <(h4  madl  <ff 
the  PotOtry  IPiwdBdts  lunpahtoa  Act 
shaU  apply  as  herelnafta*  lawNitefl,  to 
persons,  firms,  and  catparatieas  eargwged 
in  the  kinds  of  hostoess  specified  in  said 
sections,  but  not  in  -or  for  conunerce,  to 
the  same  extent  and  In  the  same  manner 
as  if  they  were  wngaged  in  mdk  hwslness 
in  or  for  commeroe  and  the  transactirns 
involved  were  in  conmerce. 

Accordingly,  the  table  in  4  23L6  nf  the 
meat  inspection  re^adatians  (9  GER 
33l£)  is  amended  as  fallows: 

1.  In  the  “State”  cehimn,  Tennessee  is 
added  in  alphabetical  order  to  the  list  of 
States  in  which  the  provlstosu  sf  sec¬ 
tions  202  mid  203  of  the  Fede^Maat  In¬ 
spection  Act  and  related  regulattons  etre 
^mllcsihle. 

2.  In  the  “EffecJtive  date  of  designa- 
tton”  column,  “October  1, 1975”  Is  added 
on  the  line  with  Tennessee  in -both  places. 

(Secs.  21  and  205,  84  Stet.  1260,  os  .acmBndsd, 
81  Stat.  584,21  UAjC.  621,  645;  37  FJt.  28464, 
28477) 

Airther.  the  taUe  dn  i  MlJOd  the 
poaltry  pEoducte  hupeetton  rwpilMiuii . 
<9  CPR  381:824)  Is  sunended  w  MSows: 
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1.  “Tennessee”  is  added  in  alphabeti¬ 
cal  order  to  the  list  of  States  in  which 
the  provisions  of  section  11  (b)  and  (c) 
of  the  Poultry  Products  Inspection  Act 
and  related  regulations  are  apfdicable. 

2.  In  the  “Effective  date?  column, 
“Ocotber  1,  1975”  is  added  on  the  line 
with  Tennessee  in  both  places. 

(Secs.  11(e)  and  14,  71  Stat.  441,  as  amended, 

82  Stat.  791,  21  U.S.C.  460(e),  463;  37  FJt. 
28464,  28477) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina¬ 
tions  of  the  Secretary  of  Agriculture 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  purposes  of  the  Acts  by 
affording  representatives  of  the  Secre¬ 
tary  of  Agriculture  access  to  places  of 
business  engaged  in  intrastate  activities 
and  otherwise  facilitate  the  enforcement 
of  the  Acts.  It  does  not  appear  that 
public  participation  in  this  rifle  making 
proceeding  would  make  additional  rel¬ 
evant  information  available  to  the  Sec¬ 
retary.  Therefore,  imder  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553, 
it  is  foimd  upon  good  cause  that  such 
public  procedure  is  Impracticable  cmd 
unnecessary  and  good  cause  is  foimd  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

These  amendments  and  the  notice 
given  hereby  shall  becmne  effective  Octo¬ 
ber  1,  1975. 

Done  at  Washington,  D.C.,  on:  Sep¬ 
tember  30,  1975. 

Harry  C.  Mussman, 
Acting  Adminiatrator  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.76-26728  PUed  10-2-75:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  75-NW-29-AD;  Amendment 
39-2370] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  707/720/737  Series 
Airplanes 

Amendment  39-1986  AD  74-21-03  re¬ 
quires  threshold  inspection  and  lavatory 
rework  on  Boeing  Model  707/720/727/ 
737/747  series  airplanes.  After  issuing 
Amendment  39-1986,  due  to  lack  of  parts 
r.vailabillty,  the  agency  determined  that 
partial  relief,  consistent  with  safety,  may 
be  provided  the  operators  by  extending 
the  cmnpliance  thne  to  acctmiplish  lava- 
lory  rework  for  the  Boeing  Model  707/ 
720/737  airplanes.  Therefore,  the  AD  is 
bei:^  amended  to  require  accomplish¬ 
ment  of  lavatory  rework  prescribed  in 
]'>aragraph  B  for  the  Boeing  Model  707/ 
720/737  airplanes  by  June  30,  1976.  ~ 
Since  this  amenctanent  relieves  a  re- 
Ftriction  and  imposes  no  additiimal 
burden  on  any  person,  notice  and  pulflic 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  ^ective  in 
less  than  30  days. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  del^ated  to 
me  by  the  Administrator  (31  FR  13697) , 
S  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-1986  AD  74-21-03 
is  amended  as  follows: 

By  striking  out  Models  707/720/737 
and  related  service  bulletin  niunbers 
from  pcuagraph  B  and  inserting  new 
paragraph  C  to  read  as  follows: 

C.  By  June  30,  1976,  unless  already  accom¬ 
plished,  acconq)llsh  lavatory  rework  in  ac¬ 
cordance  with  the  following  Boeing  Service 
Bulleitins,  as  applicable,  or  later  PAA  ap¬ 
proved  revisions,  or  in  a  manner  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Northwest  Region: 


Model:  Service  bulletin  No. 

707/720__-  1270,  1363,  1366,  3146. 

737 .  737-25-1096  or  737-25-1108. 


The  manufactiu'er’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  n.S.C.  562(a)  (1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  frcrni  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  (Company,  P.O.  Box 
3707,  Seattle,  WashingUm  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Tliis  amendment  becomes  effective 
November  10,  1975. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (40  UA.C.  1354(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Tranqx»*tation  Act  (49  n.S.C.  1656(c))) 

The  incorporation  by  reference  provi- 
sicms  in  the  document  were  approved  by 
the  Director  of  the  Federal  I^gister  on 
June  19, 1967. 

Issued  in  Seattle,  Washington,  Sep¬ 
tember  26, 1975. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 
[PR  Doc.75-26431  Filed  10-2-76:8:45  am] 

(Docket  No.  14876;  Arndt.  39-2379] 

PART  39— AIRWORTHINESS  DIRECTIVES 
LET  N.  P.  Blanik  13  Gilders 

Amendment  39-2333  (40  FR  33007), 
AD  75-17-28,  requires  repetitive  inspec¬ 
tion,  repair,  and  replacemrait  of  the  fln 
top  rib  on  certain  LET  N.  P.  Blanik  13 
gliders  identifled  by  serial  numbers.  After 
Issuing  Amendment  39-2333,  the  FAA  de¬ 
termined  that  the  applicability  para¬ 
graph  should  be  revised  to  include  only 
gliders  with  six  digit  serial  numbers  be¬ 
ginning  with  “17”.  The  AD  is  not  ap¬ 
plicable  to  gliders  with  serial  numbers 
beginning  with  "02”.  Therefore,  the  AD 
-is  being  amaided  to  make  clear  that  it 
applies  only  to  LET  Blanik  13  gliders 
whose  serial  numbers  begin  with  the 
digits  "17”. 

Since  this  amendment  provides  a  clar¬ 
ification  (xfly  and  impose  no  additional 
burdoa  on  any  perscm,  notice  and  public 
procedure  hetreon  are  mmecessary  and 
the  amendment  may  be  made  effective 
In  less  than  30  days. 


This  amendment  is  made  under  the 
authority  of  secticois  313(a),  601,  and 
603,  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89),  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations,  Amendment 
39-2333  (40  FR  33007) ,  AD  75-17-28,  is 
amended  by  revising  the  applicability 
paragraph  to  read  as  follows: 

Let  N.P.  Applies  to  Blanik  13  gliders,  cer¬ 
tificated  in  all  categories,  with  6  digit  serial 
numbers  beginning  with  the  digits  "17”. 

*  •  *  «  * 

This  amendment  becomes  effective 
October  13, 1975. 

Issued,  in  Washington,  D.C.  on  Sep¬ 
tember  26, 1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.75-26433  Piled  10-2-76:8:46  am] 


(Docket  No.  15030;  Arndt.  39-2378] 

PART  39— AIRWORTHINESS  DIRECTIVES 

SIAI  Marchetti  F.  260  Series  Airplanes 

There  have  been  failures  of  the  land¬ 
ing  gear  retraction  relays  on  SIAI  Mar¬ 
chetti  F.  260  and  260B  airplanes  that 
could  result  in  permanent  excitation  of 
the  landing  gear  actuator  motor  result¬ 
ing  in  the  inability  to  extend  the  land¬ 
ing  gear  by  the  normal  procedure.  Since 
this  condition  is  likely  to  exist  or  develop 
in  .other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  to  require  replacement  of  the 
landing  gear  actuator  relay  with  an  im¬ 
proved  relay  and  to  add  a  landing  gear 
circuit  breaker  on  the  SIAI  Marchetti 
F.  260  and  F.  260B  airplanes. 

Since  this  situation  requires  immedi¬ 
ate  adoption  of  this  regulation,  notice 
and  public  procedure  hereon  are  im¬ 
practicable  and  good  cause  exists  for 
making  this  amerdment  effective  in  less 
than  30  days. 

This  amendment  is  made  imder  the  au¬ 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regiflations  is  amended  by  add¬ 
ing  .the  following  new  airworthiness 
directive: 

SiAi  Marchetti.  Apifiles  to  Models  F.  260 
and  260B  airplanes.  Serial  Numbers  101  thru 
125,  2-26  thru  2-66,  5-76,  3-77,  3-80,  and  602, 
except  Serial  Numbers  112,  2-33,  2-37,  2-43, 
2-47,  2-53,  and  2-54,  certificated  in  all  cate¬ 
gories. 

Compliance  Is  required  within  the  next 
10  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  landi^  gear 
actuator  relay  and  subsequent  inability  to 
extend  the  landing  gear  by  normal  electrical 
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means,  replace  the  landing  gear  actuator  re¬ 
lay,  P/N  3311-2  (lOA),  with  new  relay,  P/N 
MS24166-D1(60A),  and  add  a  circuit  breaker, 
P/N  MS  3320-10,  In  accordance  with,  the 
accomplishment  Instructions  of  SIAI-Mar- 
chettl  Service  Bulletin,  S.B.  No.  260B5B, 
dated  December  22, 1973,  or  an'PAA-approved 
equivalent. 

This  amendment  becomes  effective 
October  13,  1975. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  26,  1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  D9C.75-26432  Filed  10-2-75:8:45  am] 


[Airspace  Docket  No.  75-WA-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

On  May  12,  1975,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (40  FR  20640)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
several  airways  and  realign  several  air¬ 
ways  in  the  Kansas  City,  Mo.,  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  The  Air  Transport  As¬ 
sociation  of  America  (ATA)  requested 
that  the  proposed  revocation  of  V-22  be¬ 
tween  Kansas  City,  Mo.,  and  Ottumwa, 
Iowa,  be  removed  from  the  docket!  be¬ 
cause  Ozark  Airlines  operates  four  trips 
daily  on  this  airway  segment.  Effective 
April  24,  1975,  the  Missouri  Transition 
Area  was  designated  as  published  in  the 
Federal  Register  (40  FR  10172).  The 
Missouri  and  Iowa  Transition  Areas 
(provide  controlled  airspace  for  lights 
above  1200  feet  AGL  within  these  states. 
Direct  flights  between  Kansas  City  and 
Ottumwa  would  continue  to  operate 
within  controlled  airspace  with  no  re¬ 
daction  in  air  traffic  service.  Revocation 
of  this  segment  of  V-22  would  provide 
the  necessary  airspace  for  aeronautical 
activity  that  is  not  permitted  in  airways. 
For  these  reasons  the  segment  of  V-22 
is  revoked  as  proposed.  No  other  com¬ 
ments  were  received. 

Subsequent  to  publication  of  the 
NPRM  it  has  been  determined  that  the 
realignment  of  V-4  as  proposed  in  para¬ 
graph  n,  item  12  would  increase  air 
traffic  in  an  undesirable  location  and  is 
therefore  withdrawn. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Decem¬ 
ber  4, 1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307,  4300,  17549, 
25204;  39  FR  38637,  39261,  41838)  is 
amended  as  follows: 

a.  In  V-4  aU  between  “Hays,  Kans.;”  and 
“Troy,  ni.;”  Is  deleted  and  “Tc^ka,  Kans., 
Including  a  N  alternate  from  the  INT  of 
Salina  080*  and  Manhattan,  EEans.,  213* 
radlals  to  T(^ka  via  Manhattan  and  the 


INT  of  Manhattan  078°  and  Topeka  293* 
radlals;  Kansas  City,  Mo.,  Including  a  S 
alternate  via  INT  Tc^ka  099*  and  Kansas 
City  231*  radlals;  Hallsville,  Mo.;  St.  Louis, 
Mo.;”  is  substituted  therefor. 

b.  In  V-9  “St.  Louis,  Mo.,  including  a  W 
alternate;”  is  deleted  and  “St.  Louis,  Mo.;” 
is  substituted  therefor. 

c.  In  V-10  all  between  “Emporia,  Kans.;” 
and  “Burlington,  Iowa;”  is  deleted  and  “Blue 
Springs,  Mo.,  Including  a  N  alternate  via  INT 
Emporia  050*  and  Topeka,  Kans.,  099*  radlals; 
Klrksville,  Mo.,  including  a  N  alternate  via 
INT  Blue  Springs  016*  and  Kansas  City,  Mo., 
060*  radlals;”  is  substituted  therefor. 

d.  In  V-12  aU  between  “Anthony,  Kans.;” 
and  “Columbia,  Mo.;”  is  deleted  and  “Wich¬ 
ita,  Kans.;  Emporia,  Kans.;  Blue  Springs, 
Mo.;”  is  substituted  therefor. 

e.  In  V-13  all  between  “Butler,  Mo.;”  and 
“Des  Moines,  Iowa,”  is  deleted  and  “Blue 
Springs,  Mo.;  INT  Blue  Springs  347*  and  St. 
Joseph,  Mo.  132*  radlals;  Lamonl,  Iowa;” 
is  substituted  therefor. 

f.  In  V-14  all  between  “Vichy,  Mo.,”  and 
“Terre  Haute,  Ind.;”  is  deleted  and  “includ¬ 
ing  a  N  alternate;  St.  Louis,  Mo.,  including 
a  N  alternate;  Vandalia,  HI.;”  is  substituted 
therefor. 

g.  In  V-15  “Prom  Kansas  City,  Mo.,  St.  Jo¬ 
seph,  Mo.;”  is  deleted  and  “From  St.  Joseph, 
Mo.,  via”  is  substituted  therefor. 

h.  V-22  is  deleted. 

I.  In  V-50  “Prc«n  Pawnee  City,  Nebr.;  St. 
Joseph,  Mo.;  Klrksville,  Mo.;”  is  deleted  and 
“Prom  Pawnee  City,  Nebr.,  via  St.  Joseph, 
Mo.;  including  a  S  alternate  from  Pawnee 
City  to  St.  Joseph  vU  INT  Pawnee  City  122* 
and  Kansas  City,  Mo.,  310*  radlals,  and  INT 
Kansas  City  310*  and  St.  Joseph  178*  radlals; 
Klrksville,  Mo.;”  is  substituted  therefor. 

J.  In  V-66  “Prom  INT  Kansas  City,  Mo., 
231*”  is  deleted  and  “From  the  INT  Kansas 
City,  Mo.,  310*”  is  substituted  therefor. 

k.  In  V-89  “INT  Farmington  351*  and  Troy, 
HI.,  233*  radlals;  Troy;”  is  deleted  and  “Troy, 
Ill.;”  is  substituted  therefor. 

l.  In  V-71  “Kansas  CJity,  Mo.;  INT  Kansas 
City  310*  and  Pawnee  City,  Nebr.,  122*  ra- 
dials;  Pawnee  City;”  Is  deleted  and  “Topeka, 
Kans.;  Pawnee  City,  Nebr.;”  is  substituted 
therefor. 

m.  In  V-74  “INT  Anthony  091*  and  Pioneer 
327*  radlals;”  is  deleted  and  “INT  Anthony 
097*  and  Pioneer  334*  radlals;”  is  substituted 
therefor. 

n.  In  V-77  “INT  Pioneer  327*  and  Wichita 
KS.,  225*  radlals;  Wichita;”  is  deleted  and 
“Wichita,  Kans.;  ”  is  substituted  therefor. . 

o.  In  V-116  “Fnnn  ECansas  City,  Mo.,”  is 
deleted  and  “From  INT  Kansas  City,  Mo.,  076* 
and  Blue  Springs  016*  radlals,  via”  is  substi¬ 
tuted  therefor. 

p.  V-125  is  deleted. 

q.  In  V-169  "Kansas  City,  Mo.;  St.  Joseph, 
Mo.;”  is  deleted  and  “INT  Blue  Springs  347* 
and  St.  Joseph,  Mo.,  132*  radlals;  St.  Joseph;” 
is  substituted  therefor. 

r.  V-206  is  amended  to  read  as  follows. 
“From  Blue  Springs,  Mo.,  via  Klrksville,  Mo.; 
to  Ottumwa,  Iowa.” 

s.  V-256  is  added  to  read  as  follows.  “From 
Pioneer,  Okla.,  to  Hutchinson,  Kans.” 

t.  V-261  is  added  to  read  as  follows.  “From 
Wichita,  Kans.,  via  INT  Wichita  022°  and 
Manhattan,  Kans.,  213*  radlals;  to  Manhat¬ 
tan.” 

u.  In  V-280  “Topeka;  INT  Topeka  064*  and 
Kansas  City,  Mo.,  274*  radlals;  Kansas  City.” 
is  deleted  and  “to  Tc^ka.”  is  substituted 
therefor. 

V.  In  V-289  all  after  “Fort  Smith,  Ark.;”  Is 
deleted  and  “Harrison,  Ark.;  Dogwood,  Mo.; 
Forney,  Mo.;  INT  046*  and  Vichy,  Mo.,  216* 
radlals;  to  Vichy.”  is  substituted  therefor. 

w.  In  V-307  “From  Chanute,  Kans.,  Em¬ 
poria,  Kans.,”  is  deleted  and  “From  Neosho, 
Mo.,  via  Oswego,  Kans.;  Chanute,  Kans.;  Em¬ 
poria,  Kans.;”  is  substituted  therefor. 


X.  V-424  is  amended  to  read  as  follows. 
“From  Blue  Springs,  Mo.,  to  Macon,  Mo.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  lS48(a))  and  sec.  6(c)  of  the 
Department  of  Tran^;>ortation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  26, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.75-26434  Filed  10-2-75;8:45  am] 


[Airspace  Docket  No.  75-OL-60] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Federal  Airways 

On  August  7, 1975,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (40  FR  33224)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
and  renumber  airway  segments  between 
Dubuque,  Iowa,  and  Nodine,,Afinn. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  pix^xised 
rule  making  through  the  submission  of 
comm^its.  The  only  comment  received 
was  from  the  Air  Transp(H*t  Association 
of  America  who  expressed  no  objection. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307,  39  FR  41518) 
is  amended  as  follows: 

In  V-129  “Waukon,  Iowa;  Nodine,  Minn.;” 
Is  deleted  and  “INT  Dubuque,  348*  and  No¬ 
dine,  Minn.  150*  radlals;  Nodine,  Including  a 
W  alternate  from  Dubuque  to  Nodine  via 
Waukon,  lowt^;”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Avlaticm  Act  of 
1958  (49  UB.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  VJB.C. 
1656(c) ) ) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  26,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.75-26436  Filed  10-2-75; 8: 45  am] 


I  Airspace  Docket  No.  75-GL-391 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Correction  of  Transition  Area  Description 

On  Page  33435  of  the  Federal  Register 
dated  August  8,  1975,  the  Federal  Avia¬ 
tion  Regulations  so  as  to  alter  the  transi¬ 
tion  Administration  published  a  rule 
which  amended  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Warsaw,  In¬ 
diana.  At  the  time  the  rule  was  published, 
it  was  intended  to  make  a  change  to  cor¬ 
rect  the  259°  bearing  to  a  359°  bearing. 
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In  preparing  the  rule  for  publication,  the 
correction  was  printed  but  the  descrip¬ 
tion  of  the  altered  transition  area  was 
not  printed. 

Since  this  correction  is  clarifying  in 
nature  only  and  imposes  no  additional 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary  and  it 
may  become  ^ective  immediately. 

Accmdingly,  FR  Doc.  75-20517  on  Page 
33435  of  the  Fbokkal  Register  dated  Au¬ 
gust  8, 1975,  is  changed  to  read  as  follows; 

Alteration  or  Transition  Area 

On  Page  25028  of  the  Federal  Register 
dated  June  12, 197$.  the  Federal  Aviation 
Administratiim  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  alter  the  transi¬ 
tion  area  at  Warsaw,  Indiana. 

Interested  persons  were  given  30  days 
to  sulxnit  written  comments,  suggestions 
CHT  objections  regarding  the  proposed 
ameodmeit. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

line  5  of  the  Warsaw,  Indiana,  transi¬ 
tion  area  descriptiiHi  r^ted  as  “within 
3Me  miles  each  side  of  the  259*  bearing” 
is  changed  to  read  “within  3^  miles  each 
side  of  the  259”  bearing”. 

In  1 71.181  (40  FR  441) ,  the  Warsaw, 
Indiana,  transition  area  is  amended  as 
follows: 

Warsaw.  Indiana 

That  airspace  extending  upward  from  700' 
above  tbe  surface  adthln  a  7-mUe  radius  of 
the  Warsaw  Ifunldpal  Airport  (Latitude 
41*18'3»"  N..  Longitude  86°69'48"  W.):  and 
within  3^  miles  each  side  of  the  359*  bear¬ 
ing  from  the  airport  extending  from  Ihe  7- 
mlle  radtuB  area  to  13Vt  miles  north  of  the 
atrpovt,  the  aliapace  that  overlies 

the  Mappaiwe,  Tnritana  and  Goshen,  Indiana 
transttlan  area. 

This  amendment  shall  be  effective  0901 
a.m.t  October  15, 1975. 

This  change  is  effective  on  October  3, 
1975. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1088  (40  n.8.C.  1348(a).  and  of  sec.  8(e)  of 
the  Department  of  Transportahon  Act  (40 
U.S.C.  1656(c) ) ) 

Issued  in  Des  Plaines,  Illinois,  on 
September  19, 1975. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

|FB  I>oc.7&^26437  Filed  10-2-76;8:46  ami 


[Airspace  Docket  No.  75-8W-52I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  tbe  Federal  Aviation  Regulations  is 
to  designate  a  700-foot  point-in-space 
transition  area  at  latitude  29*15*53^^' 
N.,  longitude  W0r46.9"  W. 


RULES  AND  REGULATIONS 

On  August  8, 1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (40  FR  33462)  stating  the  Fed¬ 
eral  Aviation  Administration  prc^osed  to 
designate  the  point-in-^ce  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favmrable. 

In  ccmsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amaided,  dfective  0901  Gm.t.,  Decem¬ 
ber  4,  1975.  as  hereinafter  set  forth. 

In  §  71.181  (40  FR  441).  the  following 
transition  area  is  added: 

Sabinx  Pass,  Tex.  (Offshore) 

TTuvt  sUrspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  coordinates  latitude  29*16'53.2"  N.,  longi¬ 
tude  94-08'4«O"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Sep¬ 
tember  18,  1975. 

Albert  H.  Thurbtjrn, 
Acting  Director,  Southwest  Region. 

[PH.  Doc.75-26438  FUed  10-2-75;8:48  am] 


[Airspace  Docket  No.  75-WE-7] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Extension  of  VOR  Federal  Airway 

Chi  August  18,  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
34607)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-230  from  Priant,  Calif.,  to  Bishop, 
Calif. 

Interested  persims  were. afforded  an 
opportunity  to  participate  in  the  pro- 
poMd  rule  making  through  the  submis¬ 
sion  of  conments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  ameided.  effective  0901  Om.t.,  De¬ 
cember  4,  1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307)  is  amended 
as  follows: 

In  v-230  “Frlant,  Calif.”  is  deleted  and 
'T'rtant,  Calif.;  IMT  Frlant  040*  and  Bishop. 
Calif.  338*  radlals;  to  Biahc^."  Is  substituted 
therefor. 

(Sec.  307 (a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.C.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Tranq>ortaUon  Act  (49  U.S.C. 
1555(c))) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  26, 1975. 

William  K  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FB  Doo.7&-a6435  FUed  10-2-75:8:45  amj 


[Airspace  Docket  No.  74-NW-27] 

PART  71— DESIGNATION  OF  FEDERAL 
>WRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AfRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Federal  Airway  S^iroents 

On  February  12, 1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  pidilished  in  the 
Federal  Register  (40  FR  6510)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  (FAA)  was  considering  an  amend¬ 
ment  to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  extend  several 
airways  In  the  area  of  central  Idaho. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  conslderaticm  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Q.m.t.,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

Section  71.123  (40  PR  307)  is  amended 
as  follows: 

1.  In  V-113  “to  Boise,  Idaho.”  la  deleted 
and  "Boise,  Uaho;  Salmon,  Idaho;  to  Butte, 
Mont."  to  substituted  therefor. 

2.  In  V-121  "to  McCall,  Idaho.”  to  deleted 
and  "McCall,  Idaho;  Salmon,  Idaho;  to  Dll- 
ton,  Mont.”  to  substituted  therefor. 

2.  V-231  la  amended  to  read  ae  followa: 
"V-231  From  Burley.  Idaho,  via  Salmon, 
Idaho;  Missoula,  Mont.;  to  KalispeU,  Mont.” 

4.  In  V-328  "From  Dubois.  Idaho,  Jackson, 
Wyo.;”  to  deleted  and  "Piuiu  JaCkson,  Wyo., 
via"  to  substituted  therefor. 

5.  In  "V-620  "to  Lewiston,  Idaho.”  to  dieted 
and  "Lewiston,  Idaho;  Salmon,  Idaho;  to 
Jackson,  Wyo.”  to  substituted  therefor. 

(Sec.  807(a)  of  ttie  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1348(a) )  and  see.  8(c)  of  the 
Denartment  of  Tran^^rtatkm  Act  (49  UJB.C. 
1655(e) ) ) 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  29,  1975. 

Edwaed  J.  Malo, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FB  Doc.7S-Se439  Filed  I0-3-75;8:45  am] 


[Airspace  Docket  No.  76-SG-123} 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpoee  of  this  am^idmait  to  Part 
73  of  the  Federal  Aviation  Regulaticms  is 
to  revoke  Restricted  Area  R-7101  CTulebra 
Island,  Puerto  Rico. 

Revocation  of  B-7101  was  requested  by 
the  Department  of  the  Navy  because  the 
restricted  area  is  no  longer  required. 

Since  this  amendment  mak^  available 
for  public  use  airspace  from  which  the 
public  was  prevlou^  restricted,  thereby 
relieving  a  restriction  upon  the  public, 
it  is  a  minor  matter  in  which  the  public 
would  have  no  particular  interest  and 
notice  and  public  procedure  thereon  is 
unnecessary.  Moreover,  since  it  relieves 
a  restriction,  it  may  become  effective 
Immediately. 

m  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  Is 
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amended,  effective  upon  publication  in 
the  Federal  Register  as  hereinafter  set 
forth. 

In  §  73.71  (40  FR  701,  27440)  R-7101 
Culebra  Island,  Puerto  Rico,  is  revoked. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.C.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  26, 1975. 

William  E.  Broad'watir, 

Chief,  Airspace  and  Air 
Tragic  Rules  Division. 
[FR  Doc.75-26440  Filed  10-2-75:8:45  am] 


Title  20— Emplc^ees’  Benefits 

CHAPTER  ill— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  4] 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILITY  INSURANCE 

Retirement  Test  Monthly  Exempt  Amount 
and  Contribution  and  Benefit  Base  for 
Years  After  1974 

Correction 

In  FR  Doc.  75-24690  appearing  at  page 
42863  of  the  issue  for  Wednesday,  Sep- 

1.  In  §  404.430,  bage  42864,  that  por¬ 
tion  of  paragraph  (c)  up  to  and  includ¬ 
ing  the  introductory  language  of  (c)(1) 
(il)  (a)  should  read  as  follows: 

(c)  Method  of  determining  monthly 
exempt  amount  for  taxable  years  ending 
after  December  1974.  (1)  For  purposes  of 
paragraph  (a)  (3)  of  this  section,  the  ap¬ 
plicable  monthly  exempt  amount  effec¬ 
tive  for  an  individual’s  taxable  year  that 
ends  in  the  calendar  year  after  the  cal¬ 
endar  year  in  which  an  aut(»natic  costr 
of-Uving  increase  in  old-age  survivors, 
and  disability  insurance  benefits  is  effec¬ 
tive,  is  the  larger  of : 

(1)  The  exempt  amount  in  effect  for 
months  in  the  taxable  year  in  which  the 
exempt  amount  determination  is  being 
made;  or 

(il)  The  amount  determined  by: 

(a)  multiplying  the  monthly  exempt 
amount  effective  during  the  taxable  year 
in  which  the  exempt  amoimt  determina¬ 
tion  is  being  made  by  the  ratio  of: 

2.  In  the  eighth  line  of  §  404.430(c)  (1) 
(ii)(a)(2),  the  text  designated  (B) 


should  begin  a  new  paragraph  and  should 
be  designated  (b) . 

3.  In  §  404.1068(b)  (1)  (i),  subdivisions 
(A)  through  (I)  should  be  redesignated 
(a)  through  (i). 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

Amendment 

Chapter  I  of  title  23  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

Wherever  the  title  “Division  Engi¬ 
neer”  appears  in  title  23,  Chapter  I, 
it  is  changed  to  read  “Division  Ad¬ 
ministrator.” 

The  Federal  Highway  Administration 
Order  1-1,  Change  66,  incorporated  into 
Part  n.  Chapter  14,  Federal  Highway 
Administration  Organization  Manual  on 
August  1,  1975,  changed  the  title  “Divi¬ 
sion  Engineer”  to  “Division  Administra¬ 
tor”  to  more  accurately  reflect  the  duties 
of  the  position. 

This  amendment  is  entirely  adminis¬ 
trative  in  natme.  Therefore,  the  public 
rulemaking  process  is  waived  and  this 
amendment  is  effective  upon  publication. 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 

Egective  date:  October  3, 1975. 

Issued  on:  September  26, 1975. 

Norbert  T.  Tiehann, 
Federal  Highway  Administrator. 

I  FRDOC.7S-26524  Filed  10-2-75:8:46  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-7021 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose:  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 


agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FJEt.  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  Flood  IMsaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  in  a  flood  plain  area 
having  speciid  hazards  within  any  com¬ 
munity  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  su<^  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,' for  ccnnmunities 
listed  under  this  Part  no  such  restriction 
exists,  although  insiu^nce,  if  required, 
must  be  purchased. 

The  Federal  Insiutmce  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  ai^pears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col¬ 
umn  of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  flood  insurance 
in  the  area  imder  the  emergency  or  the 
regular  flood  Insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli¬ 
cation  of  sanctions,  within  the  meaning 
of  5  U.S.C.  S  551.  The  entry  reads  as 
follows: 


Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance  §  1914.4  List  of  eligible  communities. 


EfTective  date  of  auth(»1za-  Hazard  area 

State  County  Location  tion  of  sale  of  flood  insur-  identided  State  map  repository  Local  map  repository 

ance  for  area 


_ Yavapai . . 

Aug.  23,1974  .. 

Vermliion . 

Mar.  22)  1974  .. 

_ _ Noble . 

Oakland . 

Apr.  11,1975  .. 

Mar.  ljl974  .. 

Do. . 

....  McDo^d.... 

_ Southwest  city,  city  of. . . do . 

Feb.  21,1975  .. 
Apr.  12,1974  .. 

North  Carolina 
Ohio  _ 

Catawba _ _ 

Medina _ 

_ Hickory,  city  of _ 

_ Seville,  vilb^e  of _  _ 

Sept.  18, 1974  .. 
Mar.  1AI974  .. 

Oct.  25^1974 

Do  _ 

Oct.  1A1974  .. 

Effective  dal*  of  authoriza- 

Hazard  area 

Stale 

County 

Location 

tion  of  sale  of  flood  insur- 

identified 

State  map  repository 

Local  map  repository 

ance  for  area 

New  York _ 

. do . . 

.Dee.  20, 1974  .. 
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sut« 

C<Miiity 

Loestion 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood  Insor- 
anoe  for  area 

Hazard  area 

identifled  State  map  repository 

QUpln.... _ _ 

Windhun _ 

Anc-  >0,1974  .  _ _  ... 

Rent.,  an,  1974 . 

Deestnr  and 

Fn>i.  1,1974  _  _ 

Shelby. 

little  Koux,  town  of  ... 

Oet.  9.5,1974  _ ; 

Ji™  aR;i974  .  .  .  ..  .  . 

Any.  2,1974  _  _ 

Nov.  i;t974  _ 

7'ms . . 

Ally,  an,  1!*74 _ 

Jan"  in;  197.5 _ 

Mar.  i;i974  _  _ 

OMo  .  . 

Feb.  a  1974  . 

WhM>W . . 

York  _ 

North  Hopewell,  township 
of. 

Ravend,  town  of _ 

Dee,,  an.  1974  _ 

South  CoiWhu. _ 

Cbarieetoo _ 

June  14,1974  _ ..... _  .... 

Local  map  repoeitorr 


Sooth  Dakota. . Roberts . . Corona,  town  of.., _ ...do _ 


Feb.  21.1975 


Nov.  aa;  1974  _ 

Do 

...Jan.  8,1975  _ 

Do 

T»n 

_  Nov.  15,1974  _ 

Do . 

_ Any.  9,1974  _ 

Wisconsin . . 

_ Monroe _ 

...  Norwalk.  vUlace  oL _ 

_ do . . 

. Aui.  30. 1974  . . . 

(National  Flood  Insurance  Act  of  1988  (title  Xm  of  the  Housing 
and  nitian  Development  Act  of  1968);  effective  Jan.  28. 1969  (33  PR 
17806.  Nov.  28.  1968),  as  amended.  42  UHXl.  4001-4128;  and  Secre- 


Issued:  September  17, 1975. 


tary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FB  3680.  Feb.  27, 1969)  as  amended  39  FB  2787,  Jan.  24. 1974. 


[FR  DOC.75-26365  Filed  10-2-75;8:45  am] 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[Docket  No.  Fl-7011 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

•  Purpose:  The  purpose  of  this  notice  is 
the  identification  of  communities  with 
areas  of  special  flood  or  mudslide  or  ero¬ 
sion  hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National  Flood 
Insurance  Program  (42  ~U.S.(L  4001- 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  man¬ 
agement  measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened 
flood  hazards.  • 

The  Rood  Disaster  Protection  Act  ot 
1973  requires  the  purchase  of  flood  insur* 
ance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 


purposes  in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo¬ 
cated  within  any  community  participat¬ 
ing  in  the  National  Rood  Insurance  Pro¬ 
gram. 

One  year  after  the  Identification  of 
the  community  as  flood  prone,  the  re- 
quirraient  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro-' 
vided  for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated.  Insured,  supervised 
or  approved  bank  prior  to  January  1, 
1976,  to  finance  the  acquisition  of  a  pre¬ 
viously  occupied  residenthd  dwelling. 

The  effective  date  of  identification 
shall  be  November  3,  1975,  or  the  date 
which  iq)pears  in  this  notice,  adiichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 


lor  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
ottier  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be¬ 
gin  30  days  after  the  date  ci  publication 
in  the  Federal  Register  or  the  ^ective 
date  of  the  Rood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  Section  201(d)  of  the 
Rood  Disaster  Protection  Act  ot  1973 
.  shall  be  considered  to  begin  November  3, 
1975.  or  the  effective  date  cl  the  Rood 
Hazard  Boundary  Map,  whidiever  is 
later. 

Where  several  dates  aiquear  in  the  col¬ 
umn  set  forth  below  marked  Effective 
Date  of  Idmtificaticm,  the  first  date  is 
the  date  of  initial  identification,  and 
all  other  dates  represent  modification  by 
additions  or  deletions  to  idoitifled  areas 
with  special  haztuxis. 

Accordingly,  S  1915J  is  amended  by 
adding  in  alpht^Ucal  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
f(>llowi: 
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§  1915.3  List  of  comimmities  with  special  hazard  areas. 


state  County  Location 


Map  No.  State  map  rejwsitory 


Effective  dale 
of  idenUflention 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


•  •  • 

Arkansas _ Desha . Dumas,  city  of _ H  OfiOOCTA  01 


Dn 

California.... 

...  Alameda . 

. Piedmont,  city  of.  H  060011A  01 

through 

H  060011A  (  ; 

Do . Amador . Tone,  city  of. . II  OOOOISA  01 

through 
H  06001SA  02 

Do . .  Los  Angeles... _ Iiwindale,  city  of..  II  060129A  01 

through 
II  0e012<)A  05 

Do . San  Louis  Obispo.  Grover  City,  city  II  060306A  01 

of.  through 

n  oeosnoA  02 

Do . Sonoma . Sebastopol,  H  060882A  01. 

city  of. 

Do . Stanislaus . Patterson,  II  OOOJ.IOA  01. 

city  of. 

Do . Tehama . Coming,  city  of...  II  0603SSA  01 


Do . Los  Angeles . Burbank,  city  of..  H  065018A  01 

through 
H  06501SA  06 

Delaware . Kent.. . Smyrna,  city  of .. .  n  100017A  01. 


Georgia . Houston . Perry,  city  of . H  I30110A  01 

through 

f  H  130110A  06 


lUinois . Cook . North  Riverside,  H  170135A  01. 

village  of. 


Do . De  Kalb . Kirkland,  billage  H  170186A  01. 

of. 

Do . .  Du  Page . Wheaton,  city  of...  H  170221A  01 

through 
H  170221A  01 

Do......:....  Grundy . . Coal  City,  Village  H  170258A  01. 

of. 

Do......:-.-.:::  Iroquois. Crescent  City,  H  170291 A  01. 

village  of. 

Indiana . .  Hendricks . Plainfield,  town  H  ISOOOOA  01 

of.  through 

H  180089A  02 


Kansas.  ^ _ .-v.  Johnson . .  Mlsdon,  city  of _ H  200170A  01 

through 
H  200170A  02 


H  22Q051A  01 
through 
H  220U51A  02 


H  240008A  01 
through 
H  2flsmJL  01 


H  240123A  01. 

H  26M(1SA  U 
Rapids,  city  of.  ttarsogh 

H  260105A  02 


Louisiana.......  Claibome  Farldi..  Haynesville, 

town  of. 


Maryland.. Dorchester.:::.-.::  Cambridge,  city 
'  of. 


Ifl<ihlgaa..iiiw  Kent 


Secretary,  town 
Salt  Qraad 


Do..aBHsai  Newaygo «..7Brcr;  Fremont, city M...  H  2e0167A  01 

through 
H  260167A  02 

Do...::3uaa  WashteoAV  Ann  Arbor,  city  H  2fl0213A  01 

of.  through 

H  260ei3A  10 


Division  of  Soil  and  Water  Resources,  Mayor,  City  Hall,  Dumas,  Ark.  71639.  May  10,  1974. 
State  Department  of  Commerce,  Sept.  '.’6, 1975. 

1920  West  Capitol  Ave.,  Little  Rock, 

Ark.  72301. 

Arkansas  Insurance  Department.  100 
University  Tower  Bldg.,  Little 
Rock,  Ark.  r2204. 

. do . Mayor.  Town  Hall,  Bearden,  Ark.  June  7,  1971. 

71720.  Seirt.  26,  197.5. 

Department  of  Water  Resources.  P.O.  As,sistant  City  Engineer,  City  Hall,  Juno  28,  1974. 

Box  388,  Sacramento,  Calif.  95802.  Piedmont,  Calif.  94611  Sept.  26,  1975. 

Csltfomia  Insurance  Department,  600 
South  Commonwealth  Ave.,  Los 
Angeles,  CaBf.  90005. 

. do . . Mayor,  City  Hall,  P.O.  Box  398,  lone.  May  '24, 1974. 

Calif.  95640.  Sept.  ‘26. 1975. 


do . : . Mayor,  City  of  Irwindale,  Irwlndale,  June  28, 197.54. 

Calif.  91706.  Sept.  36,  197. 

-do . : . Assistant  Planner,  City  Hall,  1.54  June  21, 1974. 

South  8th  St.,  Grover  City,  Calif.  Sept.  26,  1975. 
93433. 

do . . . City  Manager.  City  Hall.  9120  Bodega  Mar.  8, 1974. 

Ave.,  Sebastopol,  Calif.  95472.  Sept.  26,  1975. 

-do . .  City  Manager,  344  West  Las  Palmas  May  3, 1974. 

Ave.,  P.O.  Box  667,  Patterson,  Sept.  1OT5. 
Calif.  95363. 

.do . - . City  Attorney,  1207  Solano  St.,  Com-  May  24, 1974. 

ing,  Calif.  9M21. 

,  .do . Assistant  City  Manager,  275  Bast  July  19, 1974. 

Oliver  Ave.,  Burbank,  Calif.  91510.  Sept,  1975. 


Delaware  State  Planning  Ofllce, -Town  Manager,  107  South  Main  St.,  May  10, 1974. 
Thomas  Collins  Bldg.,  5M  South  Smyrna,  Dei.  19977.  Sept.  M,  W5. 

Dupont  Highway,  Dover,  Del. 

19901. 

Delaware  Insurance  Department,  21 
The  Green,  Dover,  Del.  19901. 

Department  of  Natural  Resources,  Mayor,  P.O.  Drawer  A,  Perry,  Ga.  May  31, 1974. 
Office  of  Planning  and  Research,  31069.  Sept.  26, 1975. 

270  Washington  St.  8W.,  Room  707, 

Atlanta,  Ga.  30S34. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  80334. 

Governor’s  Task  Force  on  Flood  Con-  Village  President,  2400  South,  Des-  Feb.  1.  1974. 
trel,  300  North  State  St.,  Room  1010,  pIMiies  Ave.,  Riverside,  Ill. '60546.  Sept.  1975. 

P.O.  Box  476,  Chicago.  Ill.  60610. 

Illinois  Insurance  Department,  525 
West  Jefferson  St.,  Springfield,  III. 

62702. 

. do . Village  President,  Main  St.,  Kirkland,  May  31, 1974. 

lU.  60146.  Sept.  26, 1974. 

. do . Mayor,  Box  727,  Wheaton,  Ill.  50187 _ Apr.  S,  1974. 

Sept.  26,  1975. 


-do. 


Division  of  W'ater,  Department  of 
Natural  Resources,  608  State  Office 
Bldg.,  Indianapolis,  led.  46204. 
Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianaj^s, 
Ind.  46204. 

Division  of  Water  Resources,  Kansas 
Department  of  Agricultare,  1720 
South  Topeka  Ave.,  Topeka,  Kans. 
66612. 

Kansas  Insurance  Department.  1st 
Flora:,  Statehouse,  Topeka,  Kans. 
66612. 

State  Department  of  Public  Works, 
P.O.  Box  44165,  Capitol  Station, 
Baton  Rouge,  La.  70604. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  76604. 

D^aitment  of  Natural  Resources, 
Water  Resources  Division,  State 
Offloe  B1(Mm  Annapolis,  Md.  21401. 
Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 
21201. 

. do _ _ : . . 

Water  Resoorcea  Commissioo,  Bureau 
of  Water  Management,  Stevenes  T. 
Bfaaou  Bldg.,  I^uising,  Mich.  48926. 
Michigan  Insurance  Bureau,  111 
North  Hoemar  St.,  Lansing,  hllch. 
48913. 

^...do  . 


Mayor,  .545  South  Braodway,  Coal  Mar.  8, 1974. 
City,  III.  60416. 

Mayor,  Village  Hall,  Crescent  City,  Mar.  1,  1974. 
lU.  60928. 

Town  Board  President,  206  West  Main,  Feb.  1, 1974. 
Plainsfield.  Ind.  46168.  Sept.  26, 19K. 


City  Administrator,  City  Hall,  City  May  31, 1974. 
of  Mission,  6090  Woodson  Rd.,  Sept.  26,  1075. 
Shawnee  Mission,  Kans.  66202. 


^ayor.  Town  Hall,  HaynosviUe,  La.  Mar.  8,  1974. 
71036.  Sept.  26,  1975. 


Mayor,  Box  255,  Cambridge,  Md.  21613.  Oct.  18, 1974. 

Sept.  28, 1975. 


Mayor,  Main  St.,  Secretary,  Md.  21664.  Nov.  1, 1974. 

Sept.  26, 1975. 

Mayor,  750  Lakeside  Drive  SK.,  Bast  May  Vt,  1974. 
Grand  Rt^iids,  Mich.  49509.  Sept.  26,  1975. 


Mayor,  101  East  Main  St.,  Fremont,  May  31, 1974. 
Mich.  40412. 


.:...do 


Mayor,  City  Hall,  Ann  Arbor,  Mich.  June  28, 1974. 
48108.  Sept.  26,  1975 
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state 


County 


Location 


Map  No; 


State  map  repository 


Local  map  repository 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


Minnesota  _ Hennepin. 


Eden  Prairie,  dty  H  27015eA  01 
of.  through 

H  270169A  11 


Do . Steams... . Wtdte  Park,  city  H  27046iA  01 

of. 

Mississippi . Perry . New  Augusta, 

town  oJ. 


H  280131A  01 
through 
H  280131A  01 


Missouri . New  Madrid . Howardville, 

city  of. 


H  290251 A  01. 


Nebraska...::...  Custer. 


Broken  Bow, 
city  of. 


H  310051A  01 
through 
H  310051A  02 


New  Hamp¬ 
shire. 


Qafton..r. 


New  Jersey... T.  Burlington. 


Bristol,  town  of...  H  330047A  01 
through 

^  H  330047A  13 


Lumberton,  H  340100 A  01 

township  of.  through 

H  340100A  04 


Do  Essex . Irvington  city  of...  H  340184A  01 

through 
H  340184A  04 

Do  Salem .  Eldnboro,  H  340415A  01 

township  of.  through 

H  340415A  06 

New  York  .  Cattaraugus . Persia,  town  of _ H  360092A  01 

through 
H  360092A  06 


Division  of  Waters,  Bolls,  and  Minerals 
Department  (ff  Natn^  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Minn.  55101.  « 

Minnesota  Division  of  Insurance, 
R-210'State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

_ do . 

Mississippi  Research  and  Develop¬ 
ment  Center,  P.O.  Drawer  2470, 
Jackson,  Mi.ss.  39205. 

Mississipid  Insurance  Department, 
910  Woolfolk  Bldg.,  P.O.  Box  79, 
Jackson,  Miss.  39205. 

.  Department  of  Natural  Resources,  Di¬ 
vision  of  Program  and  Policy  Devel¬ 
opment,  State  of  Missouri,  306  East 
High  St.,  Jefferson  City,  Mo.  65101. 
Divirion  of  Insurance,  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 

Nebraska  Natmm  Resources  Commis¬ 
sion,  7th  Floor,  Terminal  Bldg., 
Lincoln,  Nebr.  68508. 

Nebraska  Insurance  Department,  1335 
L  St.,  Lincoln,  Nebr  J@509. 

Office  of  Comprehensive  Planning,  Di¬ 
vision  of  Community  Planniiw, 
State  House  Annex,  Concord,  N.H. 
03301. 

New  Hampshire  Insurance  Depart¬ 
ment,  78  North  Main  St.,  Conewd, 
N.H.  03301. 

Bureau  of  Water  Control,  Department 
"of  Environmental  Protection,  P.O. 

Box  1390,  Trenton,  N.J.  06628. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

. do . . 


Mayor,  8950  Eden  Prairie  Rd.,  Eden 
I^rie,  Minn.  55343. 


Mar.  1.  1974. 
Sept.  26, 1975. 


Mayor,  Village  Hall,  Waite  Park,  Minn.  Mar.  8, 1974. 
56387. 

Mayor,  City  Hall,  New  Augusta,  Feb.  15, 1974. 
Miss.  39462.  Sept.  26.  1975. 


Mayor,  City  Hall,  P.O.  Box  29,  How-  May  17,  1974. 
ardville.  Mo.  63869. 


City  Administrator,  P.O.  Box  504,  Jan.  23, 1974. 
Broken  Bow,  Nebr.  68822.  Sept.  26,  1975. 


Office  of  Selectmen,  Bristol,  N.H.  June  21, 1974. 
03222.  Sept.  26, 1975. 


Mayor,  29  North  Main  St.,  Luml)er-  Apr.  5, 1974. 
ton,  N.J.  08048.  Sept.  26,  1975. 


. ; . Mayor,  Civic  Sq.,  Irvington,  N.J. 

07111. 

-do . - . - . Mayor,  Rural  Delivery  No.  3,  Salem, 

N.J.  06079. 


New  York  State  Department  of  En¬ 
vironmental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  2  World  Trade  Center,  New 


DO..T..— . 

Tin 

..  Franklin . 

_ Saranac  Lake, 

village  of. 

_ DoUreville. 

11  360273A  01 
through 

H  360273A  03 

H  360301A  01 

. do . . . 

village  of. 

. do . . . . 

Tin - 

town  of. 

through 

H  360681A  02 

H  360693A  01 

. do . 

town  of.  through 

H  360693A  04 

. do . 1 . 

through 

H  360977A  02 

. do . 

Tin - 

village  of. 

Tin  - 

through 

H  361214A  05 

. . Valatie,  village  of..  H  361506A  01.. 

. . do . 

...  Wyoming _ 

......  Arcade,  village  of..  H  361555A  01.. 

. do . 

Town  Supervisor,  Town  of  Persia, 
■  Gowanda,  N.Y.  14070. 


Lake,  N.Y.  12963. 

layor,  41  North  Main  St.,  Dolge 
N.Y.  13329. 

(upervlsor,  41  New  Main  St.,  H 
straw,  N.Y.  10927. 

iupervisor.  Town  Hall,  74  East 
St.,  Stony  Point,  N.Y.  10980. 


Nmth  Carolina.  Johnston. . Clayton,  town  of.. 


H  370139A  01 
through 
H  370139A  06 


North  Dakota...  Towner . ;r;..  Cando,  city  of . H  380217A  01. 


Ohlo.::^.;.-.-^«  Cuyahoga.^:*. 


Do...-...»-..  Delaware....^::; 


Broadview  H  390099A  01 

Heights,  city  oL  through 

H  3900e9A  04 


Ostrander,  village  H  390150 A  01. 

oL 


Division  of  Commmdty  Assistance, 
Department  of  Natuhd  and  Eco- 
no^c  Resources,  P.O.  Box  27687, 
Raleigh,  N.C.  27611. 

North  Carolina  Insurance  Depart¬ 
ment,  P.O.  Box  26%7,  Raleigh, 
N.C.  27611. 

,  State  Water  Commisrion,  State  Office 
Bldg.,  900  East  Blvd.,  Bismarck, 
N.  Dak.  58501. 

North  Dakota  Insurance  Department, 
State  Caidtol,  Bismarck,  N.  Dak. 
58501. 

Ohio  Department  of  Natural  Re¬ 
sources,  Fountain  Sq.,  Flood  In¬ 
surance  Coordination  Bldg.,  Colum¬ 
bus,  Ohio  43024; 

Ohio  Insurance  Department,  447  East 
Broad  St.  Columbus,  Ohio  43215. 
;..... do . . . .: 


Dec.  28, 1974. 


July  19,  1974. 
Sept.  26, 1975. 


May  17, 1974. 
Sept.  26,  1975. 


May  31, 1974. 
Sept.  26,  1975. 


Sept.  26,  1975. 
Mar.  29, 1974. 
Sept.  26,  1975. 


Sept.  26,  1975. 


Aug.  2,  1974. 
Sept.  26,  1975. 


N.Y.  13104. 

Mayor,  Village  Hall,  Richmond ville.  May  31,  1974. 

N.Y.  12149.  Sept.  26,  1975. 

Town  Supervisor,  Town  of  Tuscarora,  Oct.  25, 1974. 
Rural  Delivery  No.  2,  Addison,  Sept.  28, 1975. 
N.Y.  14801. 

Mayor,  Village  Hall,  Valatie,  N.Y.  Nov.  15,  1974. 
12164. 

Mayor,  17  Church  St.,  Arcade,  N.Y.  May  31,  1974. 
14009. 

Mayor,  Box  777,  Clayton,  N.C.  27520..  Dec.  28,  1973. 

Sept.  26,  1975. 


Mayor,  City  Hall,  Cando,  N.  Dak.  Jan.  10, 1975. 
68321.  Sept.  26,  1975. 


Mayor,  8938  Broadview  Rd.,  Broad-  June  21, 1974. 
view  Heights,  Ohio  44147.  Sept.  26, 1975. 


Mayor,  Ostrander,  Ohio  43061 . . Sept.  20, 1974. 
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State 

County 

Loeatisa 

MapN*. 

Benton . 

..  Monroe,  city  of _ 

H  410010A  01.... 

Do . 

Curry . 

..  Brookings,  city  of. 

H  410053A  01 

through 

H  410053A  03 

Do . 

CilHiun 

H  410072A  01.... 

Do . 

UmatiDa . .■ 

Pendleton,  city  of. 

H  410211A  01 

through 

H  410211A  06 

Pennsylvania... 

,  Delaware..; _ 

...  Morton, 

If  420423A  01... 

borough  of. 

Do . 

11  420901 A  01... 

Greensburg, 

Do . . 

.  Mifflin . . 

borough  of. 

H  421134A  01 

township  of. 

through 

H  4211S4A  13 

South  Carolina.. 

.  Orangeburg _ 

...  Orangeburg,  city 

H  460184A  01 

of. 

through 

H  4S0164A  04 

Do . 

...  Forest  Acres, 

H  450174A  01 

city  of. 

through 

H  460173A  03 

Tennessee . 

.  Lauderdale _ 

...  Ripley,  town  of. . 

.  H  479100A  ffl 

through 

H  470100A  04 

Texas . 

.  Ochiltree . 

...  Perryton,  city  of 

.  H  480509A  01... 

Utah . 

.  Sevier . . . 

_ BaUna,  dty  of _ 

.  H  490132A  01 

through 

H  490182A  02 

H  510150A  01 

of 

through 

H  510150A  02 

West  .Virginia.. 

..  iLmiawha _ 

_ Esst  Bank, 

11  540077A  01... 

town  of. 

..  H  540082A  01.. 

Wisconsin . 

..  Waukesha _ 

....  New  Berlin, 

B  550487A  01 

city  of. 

through 

H  5S0487A  12 

Wyoming . 

...  Carbon . 

. Baggs,  torni  of. . 

..  H  560009A  01. 

state  }nap  repository 


Local  map  repository 


Effective  date 
of  ideotiilcaUuu 
of  areas  which 
have  special 
flood  hazards 


_ ETecntive  Department,  State  of  PlanniaK  Commissioner,  City  Hall,  Nov.  8, 1974. 

Oreeoo.  Mem,  Ores.  97310.  Uoiiree,  Oreg.  97456. 

Oragoa  Innirance  Division,  Depart¬ 
ment  of  Commerce,  158  13th  St. 

NK.,  Salem,  Oreg.  97310. 

. do. . . . Mayor,  898  Elk  Dr.,  P.O.  Box  C,  May  31, 1974. 

Brookings,  Oreg.  97415.  Sept.  36,  lii75. 

_ _ do . . . Councilman,  City  Hall,  Condon,  May  24,  1974. 

Or««.  97832.  Sept.  36,  1975. 

. do . City  Planner,  P.O.  Box  190,  Pendle-  May^,  1973. 

ton,  Oreg.  9^1.  Sept.  36, 1975. 

. Dciiartnirut  of  Community  Affairs,  Borough  Council  President,  400  High-  Feb.  14, 1975. 


Sept.  28, 1975. 


Sept.  36,  1975. 


Commonwealth  (rf  Pennsylvania,  land  Ave.,  Morton,  Pa.  19070.  Sept.  28, 1975. 

Harrisburgh,  Pa.  17120. 

Pennsylvania  Insurance  Department, 

108  Finance  Bldg.,  Harrisburg,  I'a. 

17130. 

— do . Mayor,  Borough  of  Southwest  Oreens-  Feb.  1,  1974. 

burg,  514  Oakland,  Urecnsburg,  Pa. 

15601. 

. do . . .  Chairman  Township  Supervisors,  Aug.  30,1974. 

TownslUp  (4  UranWUe,  Rural  De-  Sept.  36, 1975. 
Bvery  No.  4,  Lewiston,  Pa.  17044. 

South  Carolina  Water  Resources  C-om-  Mayor,  P.O.  Drawer  387,  Orangeburg,  June  28, 1073. 
mission,  P.O.  Box  4515,  Columbia,  8.C.  29115.  Sept.  36,  19ffi. 

S.C.  29240. 

South  Carolina  Insurance  Depart¬ 
ment,  2711  Middleburg  St.,  Colum¬ 
bia,  S.C.  29204. 

. do . City  Administrator,  City  of  Forest  June  7, 1974. 

Aores,  4405  Bethel,  CtSutuhia,  S.C.  Sept.  38, 1976. 
29296. 

Tenne.ssee  State  Planning  Office.  6C0  Mayor,  110  Washington  St.,  P.O.  Box  May  17,  W  74. 
Capitol  HHI  Bldg.,  Nashville,  Tenn.  287,  Ripley,  Tena.  38063  Sept.  33, 1975. 

37219. 

Tenttessee  Department  of  Insurance 
and  Banking.  114  State  OKce  Bldg., 

Nashville,  Tcnn.  37219. 

.  Texas  W’ater  Developmmt  Board,  City  Engineer,  City  Hall,  Perryton,  Sept.  13.  1974. 
P.O.  Box  13087,  ('t«6tal  Station,  Tex.  79070. 

Aoslin,  Tex,  78711. 

Texas  Insuianee  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 

Department  of  Natural  Resources,  Mayor,  City  Hall,  Saiiita,  Utah  84114..  Jan.  23. 1973. 
Division  of  Water  Resonrees,  State  Sept.  26,  1975. 

Capihfl  Bldg.,  Reem  435,  Salt  Lake 
City,  Utah  84114. 

Utah  Instuanco  Department,  115 
State  Capitol,  Salt  Lidre  C-lty,  Utali 
84114. 

BureauofWater  Control  Management,  Town  Manager,  Box  166,  Woodstock,  June  26,  1974 
State  Water  Control  Board,  P.O.  Va.  22664.  Sept.  26.  1975. 

Box  11143,  Riehmond,  Va.  73230. 

^’irglnia  Insurance  l>e}>artment,  700 
Blanton  Bldg.,  P.O.  Box  1157,  lUcli- 
mond,  Va.  23^. 

. .  Oifice  vi  Federal-State  RelaUcms,  Di-  Ms^wc.  Town  Htd,  Box  307,  East  Mar.  32,  1974. 
vision  of  Plaiuiing  and  Develop-  &mk,  W.  Va.  35^. 
raent,  Capitol  Bldg.,  Room  150, 

Charleston,  W.  Va.  25W. 

Mr.  Donald  W.  Brown,  Insurance 
Commissioner,  1800  Washington  St., 

Bnlldlng  No.  3,  Room  043,  Charles¬ 
ton,  W.  Va.  35305. 

..  ...do . Mayor,  Town  HaU,  Pratt,  W.  Va.  Mar.  8. 1674. 

25162.  8«>t.  26,  1973. 

Department  of  Natural  Reeonrces,  Mayer,  16300  West  National  Ave.,  Jnne  21, 1973. 

P.O.  Box  450,  Madison,  B'is.  53701.  New  Berlin,  Wit.  S|151.  Sept.  36, 1975. 

Wisconsin  Insurance  Department.  201 
Blast  Washington  Ave.,  MaiBson, 

Wis.  53703. 

..  Wyoming  Disaster  and  Civil  Defense  Clerk-Treasurer,  P.O.  Bex  12,  Baggs,  Nov.  22,  1974. 
Agency,  P.O.  Box  1709,  Cheyenne,  Wyo.  82321. 

Wyo.  82001. 

Depiulment  of  insurance.  State  of 
Wyoming.  State  Office  Bldg., 

Cheyenne.  Wjro.  82001. 


(National  Flood  Insurance  Act  of  1968  (title  JniT  of  tne  Hcnulng 
and  Urban  Development  Act  of  1968);  effective  Jan.  98,  1969  (33  FR 
17804,  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and  Secre> 


Issued:  September  IS,  1975. 


tary’s  delegation  of  auth<Hity  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27. 1968) . 


(FB  Doe.75-26366  FUed  10-2-75;8:4S  am] 


J.  Robert  Hunter* 

Acting  Federal  Insurance  Administrator. 
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RULES  AND  REGULATIONS 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.  7379] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to 
Qualified  Joint  and  Survivor  Annuities 

Prearp,ble.  This  document  contains 
temporary  income  tax  regulations  (26 
CPR  Part  11)  imder  section  401(a)  (11) 
of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  1021(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  “Aot”)  (PubUc  Law 
93-406,  88  Stat.  935)  in  order  to  provide 
rules  for  qualified  joint  and  survivor  an- 
unities 

Section  11.401  (a) -11  (a)  of  the  tem¬ 
porary  regulations  provides  the  general 
rule  that  a  trust,  which  is  a  part  of  a  plan 
providing  for  the  payment  of  benefits  in 
any  form  of  a  life  annuity  (an  annuity  re¬ 
quiring  survival  as  a  condition  for  pay¬ 
ment),  shall  not  constitute  a  qualified 
trust  unless  such  plan  provides  that  these 
benefits  must  be  paid  in  a  form  having 
the  effect  of  a  qualified  joint  and  survivor 
annuity.  The  position  of  the  temporary 
regulations  that  section  401(a)  (11)  ap¬ 
plies  to  a  plan  providing  for  the  payment 
of  benefits  in  any  form  of  a  life  annuity  is 
based  on  a  statement  in  the  Re^rt  of  the 
Committee  on  Ways  and  Meahs  (H.R. 
Kept.  No.  93-807,  93d  Cong.,  2d  Sess.  67 
(1974) )  to  the  effect  that  the  joint  and 
survivor  annuity  requirement  applies  “if 
a  plan  provides  for  a  lifetime  annuity.” 

Section  401(a)  (11)  and  the  temporary 
regulations  apply  only  to  plans  to  which 
section  411,  relating  to  minimum  vesting 
standards,  applies  without  regard  to  sec¬ 
tion  411(e)  (2).  The  effect  of  disregard¬ 
ing  section  411(e)  (2)  is  to  exempt  from 
the  requirements  of  section  401(a)  (11) 
governmental  plans,  church  plans,  plans 
which  have  not  at  any  time  after  the 
date  of  enactment  of  the  Act  provided  for 
^ployer  contributions,  and  plans  estab¬ 
lished  and  maintained  by  a  society,  order, 
or  association  described  in  section  501  (c) 
(8)  or  (9) ,  if  no  part  of  the  contributions 
to  or  under  such  plans  are  made  by  em¬ 
ployers  of  participants  in  such  plans. 

Section  401(a)  (11)  and  the  temporary 
regulations  apply  if  a  participant’s  an¬ 
nuity  starting  date  falls  within  a  plan 
year  beginning  after  Deconber  31,  1975, 
and  the  participant  was  an  active  partici¬ 
pant  in  the  plan  on  or  after  the  first  day 
of  the  first  plan  year  beginning  after 
December  31,  1975.  The  term  “active 
participant”  is  defined  in  the  tnnporary 
regulations  as  a  participant  for  whom 
benefits  are  being  accrued  under  the  plan 
on  his  behalf,  the  employer  is  obligated 
to  contribute  to  or  under  the  plan  on  his 
behalf,  or  the  employer  would  have  been 
obligated  to  contribute  to  or  under  the 
plan  on  his  behalf  if  any  contributions 
were  made  to  or  under  the  plan. 

Section  401(a)  (11)  (E)  of  the  Ctode  re¬ 
quires  a  plan  to  provide  for  an  election 
not  to  take  a  qualified  joint  and  survivor 


annuity.  Section  11.401(a)-ll(c)  of  the 
temporary  regulations  provides  that  this 
election  is  to  be  available  for  a  reasonable 
period  before  the  annuity  starting  date. 
For  purposes  of  these  temporary  regula¬ 
tions,  a  reasonable  amount  of  time  will 
not  necessarily  be  the  same  amount  of 
time  as  stated  in  the  proposed  final  reg¬ 
ulations.  An  explanation,  written  in  non¬ 
technical  language,  must  be  provided  to 
the  participant  by  the  plan  administrator 
within  a  reasonable  amount  of  time  from 
the  date  of  the  participant’s  request  dur¬ 
ing  the  election  period.  The  election  is 
revocable  during  the  election  period.  A 
plan  may,  however,  provide  that  a  quali¬ 
fied  joint  and  survivor  annuity  is  to  be 
the  only  form  of  benefit  payable  imder 
the  plan,  and  in  this  case,  no  election 
need  be  provided. 

Under  section  401(a)  (11)  (B)  of  the 
Code,  a  plan  which  provides  for  the  pay¬ 
ment  of  benefits  before  normal  retire¬ 
ment  age  is  not  required  to  provide  a 
qualified  joint  and  survivor  annuity  to  a 
participant  and  his  spouse  during  the 
period  beginning  on  the  date  the  em¬ 
ployee  becomes  a  participant  and  ending 
on  the  later  of  the  date  the  employee 
reaches  the  earliest  retirement  age  or 
10  years  before  the  participant  resiches 
normal  retirement  age.  Such  plans  must 
provide  a  participant  with  an  election 
to  having  a  survivor  annuity  payable  on 
his  death  if  he  continues  employment 
during  the  period  beginning  on  the  later 
of  the  date  the  participant  reaches  the 
earliest  retirement  age  or  10  years  before 
the  participant  reaches  normal  retire¬ 
ment  age  and  ending  on  the  date  the 
participant  reaches  normal  retirement 
age. 

Section  11.401  (a) -11(d)  (3)  states  that 
the  election  period  is  to  begin  a  reason¬ 
able  amount  of  time  before  the  start  of 
the  period  described  in  the  preceding 
sentence  and  end  on  the  date  the  par¬ 
ticipant  terminates  employment.  An  ex¬ 
planation,  written  in  nontechnical  lan¬ 
guage,  must  be  provided  to  the  partici¬ 
pant  by  the  plan  administrator  within 
a  reasonable  period  from  the  date  of  his 
request. 

■Ihe  election  is  revocable  during  the 
election  period.  Breaks  in  service  will 
neither  invalidate  a  previous  election  or 
revocation  nor  prevent  a  future  election 
or  revo<»tion.  If  a  participant  in  such  a 
plsm  terminates  employment  after 
reaching  normal  retirement  age,  he  can¬ 
not  be  required  to  make  this  election  in 
order  to  receive  a  qualified  joint  and 
survivor  annuity.  A  plan  may  provide 
that  a  survivor  annuity  is  to  be  the  only 
form  of  benefit  payable  under  the  plan, 
and  in  this  case,  no  election  need  be 
provided. 

Section  401(a)  (11)  (D)  provides  that 
a  plan  will  not  be  treated  as  not  satisfy¬ 
ing  the  requirements  of  section  401(a) 
(11)  because  the  spouse  of  the  pm*ticl- 
pant  is  not  entitled  to  receive  a  survivor 
annuity  unless  the  participant  and  Ids 
spouse  have  been  married  throughout 
the  1-year  period  ending  on  the  date  of 
the  participant’s  death.  Section  11.401 
(a) -11(e)  of  the  temporary  regulations 
also  allows  a  plan  to  require  the  partici¬ 


pant  and  his  spouse  to  have  been  married 
to  each  other  on  the  annuity  starting 
date. 

Adoption  of  regulations.  In  order  to 
prescribe  temporary  income  tax  regula¬ 
tions  (26  CFR  Part  11)  relating  to  quali¬ 
fied  joint  and  survivor  annuities  pursu¬ 
ant  to  section  401(a)  (11)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  1021(a)  (1)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (Pub¬ 
lic  Law  93-406,  88  Stat.  935),  the  fol¬ 
lowing  temporary  regulations  are  hereby 
adopted : 

§  11.401(a)— 11  Qualified  joint  and  sur¬ 
vivor  annuities. 

(a)  In  general — (1)  General  rule.  A 
trust,  which  is  a  part  of  a  plan  provid¬ 
ing  for  the  payment  of  benefits  in  any 
form  of  a  life  annuity  (i.c.,  an  annuity 
requiring  survival  of  the  participant  or 
his  spouse  as  a  condition  for  payment) , 
shall  not  constitute  a  qualified  trust  un¬ 
der  section  401(a)  (11)  and  this  section 
unless  such  plan  provides  that  these 
benefits  must  be  paid  in  a  form  having 
the  effect  of  a  qualified  joint  and  sur¬ 
vivor  annuity.  Therefore,  any  benefits 
which  may  be  paid  in  any  form  of  a  life 
annuity  must  be  paid  in  a  form  having 
the  effect  of  a  qualified  joint  and  sur¬ 
vivor  annuity  unless  the  participant 
makes  the  election,  described  in  para¬ 
graph  (c)  of  this  section,  not  to  receive 
benefits  in  this  form.  A  plan  will  not  fail 
to  meet  the  requirements  of  section  401 
(a)  (11)  and  this  section  merely  because 
it  provides  that  the  spouse  of  a  deceased 
participant  may  elect  to  have  benefits 
paid  in  a  form  other  than  a  qualified 
joint  and  survivor  aimuity.  Section  401 
(a)  (11)  and  this  section  shall  apply  only 
in  the  case  of  a  plan  to  which  section  411 
(relating  to  minimum  vesting  standards) 
applies  without  regard  to  section  411(e) 
(2).  Without  regard  to  the  election  pro¬ 
vided  under  paragraph  (d)(3)  of  this 
section,  unless  an  election  has  been  made 
under  paragraph  (c)  of  this  section,  a 
plan  to  which  this  section  applies  must 
provide  that  a  survivor  annuity  shall  be 
payable  on  the  death  of  an  active  par¬ 
ticipant  after  normal  retirement  age. 

(2)  Illustration.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example; 

Example.  The  X  Corporation  Defined  Con¬ 
tribution  Plan  was  established  In  1960.  As 
in  effect  on  January  1,  1974,  the  plan  pro¬ 
vided  that,  iipon  his  retirement,  a  partici¬ 
pant  could  elect  to  receive  the  bcdance  of 
his  individual  account  In  the  form  of  (1) 
a  lump-sum  cash  pairment,  (2)  a  liunp-sum 
distribution  consisting  of  X  Corporation 
stock,  (3)  five  equal  annual  cash  payments, 
(4)  a  life  annuity,  or  (6)  a  combination  of 
options  (1)  through  (4).  The  plan  also  pro¬ 
vided  that.  If  a  participant  did  not  elect  an¬ 
other  f<»m  of  distribution,  the  balance  of 
his  individual  account  would  be  distributed 
to  him  In  the  form  of  a  lump-sum  cash  pay¬ 
ment  upon  his  retirement.  Assume  that  sec¬ 
tion  401(a)  (11)  and  this  section  first  be¬ 
come  applicable  to  the  plan  as  of  its  plan 
year  beginning  January  1,  1976,  with  respect 
to  persons  who  were  active  participants  in 
the  plan  on  such  date  (see  paragraph  (h) 
of  this  section).  Unless  the  X  Corporation 
Defined  Contribution  Plan  either  discontin¬ 
ues  the  life  annuity  payment  option  or  is 
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amended  to  provide  that  the  balance  of  a 
participant’s  individual  account  vdll  be  paid 
to  him  in  a  form  having  the  effect  of  a  quali¬ 
fied  Joint  and  survivor  annuity  unless  the 
participant  elects  another  form  of  benefit 
payment,  the  tr\ist  established  under  the 
plan  will  fall  to  qualify  under  sedtion  401(a). 

(b)  Definitions.  As  used  in  this  sec¬ 
tion — 

(1)  Qualified  joint  and  survivor  an¬ 
nuity.  The  term  “qualified  joint  and  sur¬ 
vivor  annuity”  means  an  annuity  for  the 
life  of  the  participant  with  a  survivor  an¬ 
nuity  for  the  life  of  his  spouse  which  is 
neither  (i)  less  than  one-half  of,  nor 
(ii)  greater  than,  the  amount  of  the  an¬ 
nuity  payable  during  the  joint  lives  of 
the  participant  and  his  spouse.  A  quali¬ 
fied  joint  and  survivor  annuity  must  be  at 
least  the  actuarial  equivalent  of  the  nor¬ 
mal  form  of  aimuity  or  any  optional  form 
of  benefit  off»ed  under  the  plan.  Equiv¬ 
alence  may  be  determined,  on  the  basis 
of  consistently  applied  reasonable  actu¬ 
arial  factors,  for  each  participant  or  for 
all  participants  or  reasonable  groupings 
of  participants,  if  such  determination 
does  not  result  in  discrimination  in  favor 
of  employees  who  ar6  oflBcers,  sharehold¬ 
ers,  or  highly  compensated.  An  annuity 
is  not  a  qualified  joint  and  survivor  an¬ 
nuity  if  payments  to  the  spouse  of  a 
deceased  participant  are  terminated  be¬ 
cause  of  such  spouse’s  remarriage. 

(2)  Annuity  starting  date.  The  term 
“annuity  starting  date”  means  the  first 
day  of  the  first  period  with  respect  to 
which  an  amount  is  received  as  an  an¬ 
nuity,  whether  by  reason  of  retirement 
or  by  reason  of  disability. 

(3)  Earliest  retirement  age.  The  term 
“earliest  retirement  age”  means  the 
earliest  date  on  which,  tmder  tl»  plan, 
the  participant  could  elect  to  receive  re¬ 
tirement  l^nefits,  including  any  benefit 
the  participant  is  entitled  to  receive  on 
account  of  disability. 

(c)  Election  not  to  take  joint  and  sur¬ 
vivor  annuity  form — (1)  In  general.  A 
plan  shall  not  be  treated  as  satisfying 
the  reqiiirements  of  this  section  unless 
each  participant  has  the  right  to  elect 
in  writing  not  to  take  a  joint  and  sur¬ 
vivor  annuity  dming  a  reasonable  period 
before  the  annuity  starting  date.  How¬ 
ever,  if  a  plan  provides  that  a  qualified 
joint  and  survivor  armulty  is  the  only 
form  of  benefit  payable  under  the  plan, 
no  election  need  be  provided. 

(2)  Information  to  be  provided  to  the 
participant.  (1)  The  plan  administrator 
must  furnish  to  the  participant  a  written 
notification,  in  nontechnical  terms,  of 
the  availability  of  the  election  provided 
by  this  paragraph,  within  a  reasonable 
amoimt  of  time  after  the  first  day  of  the 
election  period.  This  notification  shall 
also  inform  the  participant  of  the  avail¬ 
ability  of  the  information  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  The  plan  administrator  must  fur¬ 
nish  to  the  participant  a  written  ex¬ 
planation*  in  nontechnical  language  of 
the  terms  and  conditions  of  the  joint  and 
survivor  annuity  and  the  financial  effect 
upon  the  participant’s  annuity  (in  terms 
of  dollans  per  annuity  payment)  of 
making  an  election  under  this  para- 
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graph.  This  explanation  must  be  pro¬ 
vided  to  the  participant  within  a  reason¬ 
able  amount  of  time  from  the  date  of 
the  participant’s  request  during  the 
election  period. 

(3)  Form  of  election.  The  election 
shall  be  in  writing  and  clearly  indicate 
that  the  participant  is  electing  to  receive 
his  benefits  under  the  plan  in  a  form 
otha*  than  that  of  a  joint  and  survivor 
annuity. 

(4)  Election  is  revocable.  This  election 
may  be  rev(*ed  in  writing  during  the 
election  period.  After  an  election  is  re¬ 
voked  another  election  under  this  para¬ 
graph  may  be  made  during  the  election 
period. 

(d)  Plans  providing  for  early  retire¬ 
ment — (1)  Period  during  which  qualified 
joint  and  survivor  annuity  not  required. 
Notwithstanding  the  provisions  of  para¬ 
graph  (a)  of  this  section,  in  the  case  of 
a  plan  which  provides  for  the  payment 
of  benefits  before  the  normal  retirement 
ojge  (as  defined  in  section  411(a)(8)), 
the  plan  is  not  required  to  provide  for 
the  payment  of  annuity  benefits  in  a 
form  having  the  effect  of  a  qualified 
joint  and  survivor  annuity  during  the 
period  b^lnnlng  on  the  date  on  which 
the  employee  enters. Into  Uie  plan  as  a 
participant  and  ending  on  the  later  of — 

(1)  The  date  the  employee  reaches  the 
earliest  retirement  age  imder  the  plan 
(as  defined  in  paragraph  (b)  (3)  of  this 
section) ,  or 

(ii)  Tlie  first  day  of  the  120th  month 
beginning  before  the  date  on  which  the 
employee  reaches  normal  retirement  age. 

(2)  Period  during  which  qualified 
joint  and  survivor  annuity  required.  (1) 
If  a  participant  terminates  employment 
and  begins  to  receive  retirement  benefits 
dming  the  period  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  he  and  his 
spouse  must  receive,  after  the  termina¬ 
tion  of  such  period  (or  after  the  date 
such  period  would  have  terminated  if 
the  participant  had  survived),  benefits 
having  the  effect  of  a  qualified  joint  and 
survivor  annuity,  unless  the  participant 
has  made  an  election  under  paragraph 
(c)  of  this  section. 

(ii)  If  a  participant  terminates  em¬ 
ployment  and  begins  to  receive  retire¬ 
ment  benefits  after  the  period  described 
in  subparagraph  (1)  of  this 'paragraph, 
he  and  his  sp>ouse  must  receive  benefits 
having  the  effect  of  a  qualified  joint  and 
survivor  annuity,  unless  the  participant 
ha^  made  an  election  under  paragraph 
(c)  of  this  section. 

(iii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  A  plan  which  provides  a  benefit 
in  the  form  of  a  life  annuity  also  provides 
that  a  participant  may  retire  before  the  nor¬ 
mal  retirement  age  of  65  and  receive  a  bene¬ 
fit,  if  he  has  completed  30  years  of  service. 
A,  an  employee,  became  a  participant  at  the 
age  of  18.  A  retires  and  begins  to  receive  re¬ 
tirement  benefits  at  the  age  of  48.  Unless  A 
otherwise  elects,  the  plan  must  provide  a 
qualified  Joint  and  survivor  annuity  to  A 
and  his  spouse  after  A  reaches  age  66  (the 
later  of  the  earliest  retirement  age  (age  48) 
or  10  years  before  normal  retirement  age 
(age  55))  or  after  the  date  A  would  have 
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reached  age  55.  if  he  had  survived.  The  sur¬ 
vivor  annuity  paid  to  the  spouse  mmt  sat¬ 
isfy  the  requirements  of  paragraph  (b)(1) 
of  this  section.  The  plan  may,  but  is  not  re¬ 
quired  to,  provide  the  survivor  annuity  be¬ 
fore  age  55  if  the  participant  dies  between 
age  48  and  age  55. 

(3)  Election  of  survivor  annuity — (i) 
In  general.  (A)  A  plan  described  in  sub- 
paragraph  (1)  of  this  paragraph  does 
not  meet  the  requirements  of  paragraph 
(a)  of  this  section  unless,  under  the 
plan,  a  participant  may  elect,  during  a 
reasonable  period,  a  survivor  annuity  to 
be  payable  on  his  death  during  the  pe¬ 
riod  beginning  on  the  date  on  which  the 
period  described  in  subparagraidi  (1)  of 
this  paragraph  ends  and  ending  on  the 
date  on  which  he  reaches  normal  retire¬ 
ment  age  if  he  continues  his  employ¬ 
ment  during  that  period.  Breaks  in  serv¬ 
ice  during  that  period  will  neither  inval¬ 
idate  a  previous  election  or  revocation 
nor  prevent  an  election  from  being  made 
or  revoked  during  the  election  period. 

(B)  If  a  plan  provides  that  a  survivor 
annuity  is  the  only  form  of  benefit  pay¬ 
able  imder  the  plan,  no  election  need  be 
provided. 

(ii)  Example.  The  provisions  of  subdi¬ 
vision  (i)  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  A  plan  which  provides  a  life  an¬ 
nuity  also  provides  that  a  participant  may 
retire  before  the  normal  retirement  age  of 
65  and  receive  a  benefit.  If  he  has  completed 
30  years  of  service.  Undw  this  plan,  an  em¬ 
ployee  who  became  a  participant  at  the  age 
of  18  will  be  eligible  to  receive  retirement 
benefits  at  the  age  of  48.  This  plan  m\ist  al¬ 
low  a  participant  who  continues  his  employ¬ 
ment  to  elect  a  survive  annuity,  described 
in  subdiviison  (v)  of  this  subparagraph,  to 
be  payable  on  the  death  of  the  participant 
If  death  occurs  after  age  65  (the  later  of  the 
date  the  participant  reaches  the  earliest  re¬ 
tirement  age  (age  48)  or  10  yean  before 
normal  retirement  age  (age  66) )  but  before 
the  date  the  participant  reaches  normal  re¬ 
tirement  age  (age  65). 

(iii)  Information  to  be  provided  by 
plan  administrator.  (A)  The  plan  ad¬ 
ministrator  must  furnish  to  partici¬ 
pant  a  written  notification  in  nontechni¬ 
cal  terms  of  the  availability  of  the  elec¬ 
tion  provided  by  this  subparagraph, 
within  a  reasonable  amount  of  time  after 
the  first  day  of  the  election  period.  This 
notification  shall  also  inform  the  par¬ 
ticipant  of  the  availability  of  the  infor¬ 
mation  specified  in  subdivision  (iii)  (B) 
of  this  subparagraph. 

(B)  During  the  election  period,  the 
plan  administrator  must  furnish  to  the 
participant,  within  a  reasonable  amount 
of  time  from  the  date  of  his  request,  a 
written  explanation  in  ncmtechnical  lan¬ 
guage  of  the  terms  and  conditions  of  the 
survivor  annuity  and  the  financial  effect 
upon  the  participant’s  annuity  (in  terms 
of  dollars  per  annuity  payment)  of  an 
election  or  of  a  revocation  of  an  election 
under  this  subparagraph. 

(Iv)  Payments  under  the  survivor  an¬ 
nuity.  In  order  to  meet  the  requirements 
of  this  subparagraph.  It  an  election  is 
made,  the  payments  under  the  survivor 
annuity  must  not  be  less  than  the  pay¬ 
ments  which  would  have  been  mi^e 
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under  the  joint  and  survivor  annuity  to  slstent  with  generally  accepted  actuarial  counts,  annuity  plans,  and  bond  pur- 
which  the  surviving  spouse  would  have  principles  applied  on  a  consistent  basis  chase  plans  described  In  sections  401(f). 
been  entitled  if  the  participant  had  made  any  Increased  costs  restating  from  pro-  404(a)(2),  ami  405(a),  respectively,  of 
the  election  described  In  this  subpara-  vidlng  Joint  and  survivor  annuity  the  Code. 

graph  immediately  prior  to  his  retire-  benefits.  Sectkm  11.410(a)-l(c)  provides  that 

ment  and  If  his  retirement  had  occurred  (h)  Application  and  effective  date.  (.1)  section  4T0  does  not  apply  to  govem- 
on  the  day  before  his  death  and  within  Section  401(a)  (11)  and  section  shiOl  TtiAnt»i  plans,  certain  church  plans,  plans 
the  period  during  which  an  election  can  apply  to  a  plan  only  with  respect  to  plan  not  providing  for  employer  contributions 
be  made.  Par  example,  if  a  participant  Is  years  to  which  section  411  (relating  to  after  September  2,  1974,  and  certain 
entitled  to  a  single  life  annuity  of  $100  minimum  vesting -standards)  Is  applica-  plans  of  organizations  described  in  sec- 
per  month  or  a  reduced  amount  under  a  ble  to  the  plan.  tion  501  (cl  C8)  or  (9)  of  the  Code, 

qualified  joint  and  survivor  annuity  of  (2)  Section  401(a)  (11)  and  this  sec-  Section  11.410(a)-2  provides  the  effec- 

tion  shall  aw)ly  if —  tive  dates  for  the  tonporary  regulations 

(1)  The  participant’s  annuity  starting  imder  section  410.  In  general,  these  rules 
date  falls  within  a  plan  year  beginning  apply  to  plans  in  existence  on  January  1, 
after  December  31,  1975,  and  1974,  for  lOan  years  beginning  after  De- 

(ii)  The  participant  was  an  active  par-  oember  31,  1975,  and  to  other  plans  for 
ticlpant  in  the  plan  on  or  after  the  first  plan  years  beginning  after  September  2. 
day  of  the  first  idan  year  beginning  after  1974. 

~  Section  11.410(a) -3  provides  generally 

For  purposes  of  this  paragraph,  the  term  ^ 

"active  participant”  mp-nns  a  participant  *  condltkm  of  plan  partic^a- 

lor  whom  benefits  are  being  accrued  un- 
der  the  plan  on  his  behalf,  the  employer 
is  obligated  to  contribute  to  or  under  the 

man  on  hhs  behalf,  or  the  emnlover  would  25,  or  (2)  the  date  the  employee 

completes  1  year  of  service. 

Paragraphs  (b)  and  (c)  of  section 
11.410  (a) -8  provide  special  rules  for 
plans  with  100  percent  vesting  after  3 
years  of  service  and  plans  for  employees 
of  certain  educational  Instttifi^ions.  The 
temporary  regulations  make  it  clear  that 
employees  can  be  excluded  for  conditions 
otter  than  age  and  service  conditions. 

Paragraph  (e)  of  sectlcm  11.410(a)-3 
takes  the  position  that  plan  provisions 
which  have  the  effect  of  requiring  an  age 
or  service  requironent  will  be  treated  as 
imposing  an  age  or  service  requirement 
even  though  such  provisions  do  not  refer 
to  age  or  service. 

Section  11.410(a)-4(a)  sets  forth  an¬ 
other  qualification  requirement  which 
prohibit  plans  from  Imposing  a  maxi¬ 
mum  age  condition  for  participation. 
This  reqiiirement  Is  inappIk^JsIe  to  a  de¬ 
fined  benefit  or  a  target  benefit  plan  if 
the  employee  is  hired  within  5  years  of 
his  normal  retirement  age. 

Section  11.410(a) -4(b)  sets  forth  an¬ 
other  qualification  requirement  for  when 
plan  participation  must  commence.  Un¬ 
der  this  rule,  once  an  enmloyee  has  sat¬ 
isfied  the  plan’s  mlnimiun  age  and  service 
requirements,  he  must  begin  his  plan 
participation  by  the  earlier  of  (1)  the 
date  6  months  after  the  requirements  are 
sotlsfied  OT  (2)  thc  beginning  of  the  next 
Mmiimun  Paiticipation  Standards  after  the  requirements  are 

This  document  contains  satisfied. 

Section  11.410(a) -5  sets  forth  rules  for 
CFR  Part  11)  under  section  410  of  the  years  of  service  and  breaks  of  service 
Internal  Revenue  Code  of  1954,  as  added  which  are  used  in  computing  an  em- 
by  section  1011  of  the  Employee  Retire-  ployee’s  service  under  a  plan, 
ment  Incmne  Security  Act  of  1974  (88  Section  11.410(a) -6  sets  forth  a  special 
win  be  given  effect  In  any  case  in  which —  Stat.  898)  (hereinafter  referred  to  as  the  rule  with  respect  to  a  plan’s  break  In 

(1)  The  participant  dies  from  acciden-  “Act”).  service  rules.  This  provision  places  cer- 

tal  causes.  The  temporary  regulatioi^  contained  tain  limitations  on  plan  amendments  to 

(2)  A  failure  to  give  effect  to  the  elec-  in  this  document  win  also  apply  for  pur-  its  break  In  service  rules  for  the  period 

tion  or  revocation  would  deprive  the  par^  poses  of  section  202  of  such  Act  (88  Stat.  between  January  1,  1974,  and  the  time 
ticlpant’s  survivor  of  a  siir^vor  anniaty,  853) .  section  410  applies  to  the  plan. 

and  Section  410  of  the  Code  m’escrlbes  min-  Section  11 .410 (b)  -1  sets  forth  another 

(3)  Such  election  or  revocation  Is  imam  participatioa  standards  which  are  qualification  requirement  under  which 
made  before  such  accident  occmred.  qualification  requirements  for  pension,  a  plan  must  cover  certain  employees.  In 

(g)  Costs  of  providing  joint  and  sur~  stock  bonus,  or  profit-sharing  plans  (and  general,  this  requirement  is  the  same  as 
vivor  annuity  form.  A  plan  may  take  into  ttteir  r^ted  trusts) .  These  qualification  the  pre-Act  coverage  requtrem«it  under 
account  in  any  e<iultable  manner  con-  requirements  also  apply  to  custodial  ac-  section  401(a)(3)  of  the  Code.  'The  Act 


$80  per  month,  regardless  of  when. he 
makes  a  valid  election  under  subpara¬ 
graph  (2)  of  this  paragraph,  his  spouse 
is  entitled  to  a  payment  of  at  least  $40, 
but  not  more  than  $80  per  month,  under 
the  survivor  annuity. 

(V)  Form  of  election.  The  election  .shan 
be  in  writing  and  clearly  indicate  that  Decwnber  31, 1975, 
the  participant  is  electing  the  joint  and 
survivor  aimnlty  form. 

(vl)  Election  is  revocable.  An  election 
under  this  subparagraiOi  may  be  revoked 
In  writing  during  the  election  period.. 

After  an  election  has  been  revok^,  an¬ 
other  election  under  this  subparagraph 
may  be  made  during  the  election  perlocL 
See  paragraph  (c)  of  this  section,  relat¬ 
ing  to  the  light  to  elect  not  to  take  the 
joint  and  survivor  aimulty  form, 

.  ^equir^mts.  (.1)  Apian  guidance  with  respect  to  the  provisior 

Shan  be  treated  as  satisfying  the  require-  ®  stained  in  thk  -^easurv^ision  It  i 
m^ts  ot  thb^tlon  even  too,«h  It  re-  m 

quires  the  participant  and  his  spouse  to  ^  ^  ^  ^ 

have  been  married  to  each  otter  on  the  ^ 

subsection  (b)  of  section  553  of  Title  5  ( 

ac  aaMcf*  ^  United  States  Code  or  subject  to  tt 
c^fictive  date  limitation  of  subsection  (d 

Hi®  ^  ^  of  that  section, 

though  it  provides  that  the  spouse  of  the 

participant  is  not  entitled  to  receive  a  (Secs.  401(a)  (ii)  aiui  7ao6  of  tbs  intern 
survivor  annuity  (whether  or  not  the 

election  described  in  paragraph  (d)(2)  ^  > 

of  this  secti(m  has  been  made)  unless  the  Donald  C.  Alexander, 

participant  and  his  q;>ouse  have  been  Commis^ner  of  Internal  Revenue. 
married  to  each  other  throughout  the  1-  m  iotc 

year  period  ending  on  the  date  of  such  Approved;  Septemb^  29. 1975. 

participant’s  death.  Charles  M.  Walker, 

(f )  Effect  of  partidpanes  death  on  an  Assistant  Secretary  of  the 

election  or  revocation  of  an  election  Treasury, 

under  paragraph  (c)  or  (d)(2).  Apian  [PRDoc.75-2<J54e piled 9-30-75; 4: 20 pm  1 

^all  not  be  treated  as  not  satisfying  the 
requirements  of  this  section  merely  be¬ 
cause  the  plan  contains  a  provision  that  7380] 

any  election  made  under  paragraph  (c)  11— TEMPORARY  INCOME  TAX  RE 

or  (d)  (2)  of  this  section  and  any  revoca-  ULATIONS  UNDER  THE  EMPLOYEE  E 
tion  of  any  such  election  does  not  be-  tiREMENT  INCOME  SECURITY  ACT  ( 

come  effective  or  ceases  to  be  effective  1974 

if  the  participant  dies  within  a  period, 
not  in  excess  of  2  years,  beginning  on 
the  date  of  such  election  or  revocation.  A  Preamble, 
plan  containing  a  provision  described  in  temporary  income  tax  regulations  (26 
the  preceding  sentence  shall  not  satisfy 
the  requirements  of  this  section  unless 
it  also  provides  that  any  such  election 
and  any  revocaticm  of  amy  such  election 
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did  make  several  changes,  which  are  set 
forth  in  the  proposed  regulations. 

The  most  significant  change  is  to  allow 
a  plan  to  exclude  certain  classes  of  em< 
ployees  from  consideration  in  applying 
the  percentage  or  nondiscriminatory 
coverage  tests.  Among  the  excluded 
classes  are  certain  employees  covered  by 
a  collective  bargaining  agreement,  per¬ 
sons  not  covered  by  an  agreement  in¬ 
volving  certain  air  pilots,  and  certain 
nonresident  aliens. 

Section  11.410(d)-l  sets  forth  the 
manner  in  which  certain  chrnch  plans 
may  elect  to  have  the  minimmn  partici¬ 
pation,  vesting,  funding,  etc.,  provisions 
apply  to  the  plan.  Certain  regulations 
prescribed  by  toe  Secretary  of  Labor  are 
applicable  for  purposes  of  section  410  and 
the  temporary  regulations  thereunder. 

Adoption  of  regulations.  In  order  to 
prescribe  temporary  income  tax  regula¬ 
tions  (26  C7PR  Part  11)  to  refiect  toe 
addition  of  section  410  to  toe  Internal 
Revenue  Code,  and  in  order  to  supersede 
S  11.410-1  of  toe  Temporary  Income  Tax 
Regulations  under  toe  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (26 
CFR  §11.410-1)  and  §420.0-1  of  toe 
Temporary  Regulations  cm  Procedure 
and  Administration  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(26  CFR  §420.0-1),  toe  following  tem¬ 
porary  regulations  are  hereby  adopted: 

§  11.410(a)— 1  Minimum  participation 
standards;  general  rules. 

(a)  In  general.  A  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust)  unless 
toe  plan  satisfies — 

(1)  The  minimum  age  and  service  re¬ 
quirements  of  section  410(a)  (1)  and 
§  11.410(a) -3. 

(2)  The  maximum  age  requirements 
of  section  410(a)(2)  and  §  11.410(a) -4, 
and 

(3)  The  minimum  coverage  require¬ 
ments  of  section  410(b)  (1)  and  §  11.410 

(b)-l. 

(b)  Organization  of  regulations  relat¬ 
ing  to  minimum  participation  stand¬ 
ards — (1)  General  rules.  This  section 
prescribes  general  rules  rdating  to  toe 
minimum  participation  standards  pro¬ 
vided  by  section  410. 

(2)  Eifecfioe  dotes.  Section  11.410  (a) - 
2  provides  rules  tmder  section  1017  of  toe 
Employee  Retirement  Inctune  Security 
Act  of  1974  relating  to  effective  dates 
under  secti(m  410. 

(3)  Age  and  service  conditions.  Sec¬ 
tion  11.410(a) -3  provides  rules  under  sec¬ 
tion  410(a)  (1)  relating  to  minimum  age 
and  service  conditicms. 

(4)  Maximum  age  and  time  of  par¬ 
ticipation.  Section  11.410(a) -4  provides 
rules  under  section  410(a)(2)  and  (4) 
relating  to  maximum  age  and  time  of 
participation. 

(6)  Year  of  service;  breaks  in  service. 
For  rules  relating  to  years  of  service  and 
breaks  in  service,  see  29  CFR  Part  2530 
(Department  of  Labor  regulations  re¬ 
lating  to  minimum  standards  for  em¬ 
ployee  pension  benefit  plans) .  See  §  11.- 
410(a) -5  for  rules  under  section  410  (a) 


(S)(B)  relating  to  seasonal  industries 
and  for  certain  rules  under  section  410 

(a)  (5)  relating  to  breaks  in  service. 

(6)  Breaks  in  service.  Sectlcm  11.410 
(a) -(6)  provides  special  rules  under  sec¬ 
tion  1017(f)  of  toe  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  relat¬ 
ing  to  amendment  of  break  in  service 
rules. 

(7)  Coverage.  Section  11.410(b)-l 
provides  rules  relating  to  toe  minimum 
coverage  requirements  provided  by  sec¬ 
tion  410(b)(1). 

(8)  Church  election.  Section  11.410 
(d)-l  provides  rules  relating  to  toe  elec¬ 
tion  by  church  to  have  participation, 
vesting,  funding,  etc.,  provisions  apply. 

(c)  Application  of  parUdphtion  stand¬ 
ards  to  certain  plans — (1)  General  rule. 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  section  410  does  not 
apply  to — 

(1)  A  governmental  plan  (within  toe 
meaning  of  section  414(d)  and  toe  regu¬ 
lations  thereunder) , 

(il)  A  church  plan  (within  toe  mean¬ 
ing  of  section  414  (e>  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
toe  regulations  thereunder, 

(lii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main¬ 
tained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9), 
if  no  part  of  toe  contributions  to  or 
under  such  plan  are  made  by  employers 
of  participants  in  such  plan. 

(2)  Participation  requirements.  A 
plan  described  In  subparagraito  (1)  of 
this  paragraph  shall,  for  purposes  of  sec¬ 
tion  401(a),  be  treated  as  meeting  toe 
requirements  of  section  410  if  such  plan 

.  meets  the  coverage  requli^nents  result¬ 
ing  from  toe  application  of  section  401 
(a)  (3)  as  in  effect  on  Septepiber  1,  1974. 

§  11.410(a)— 2  Effective  dates. 

(a)  Plans  not  in  existence  on  Janu¬ 
ary  1, 1974.  Under  section  1017(a)  of  toe 
Employee  Retironent  Income  Security 
Act  of  1974,  in  toe  case  of  a  plan  which 
was  not  in  existence  on  January  1,  1974, 
section  410  and  toe  regulations  toere- 
imder  apply  for  plan  years  beginning 
after  S^tember  2,  1974.  See  paragraph 
(c)  of  this  section  for  time  plan  is  con¬ 
sidered  in  existence. 

(b)  Plans  in  existence  on  January  1, 
1974.  Under  section  1017(b)  of  toe  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  toe  case  of  a  plan  which  was 
in  existence  cm  January  1,  1974,  section 
410  and  toe  regulatitms  too'etmder  ap¬ 
ply  for  plan  years  beginning  after  De¬ 
cember  31,  1975.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered 
to  be  in  existence. 

(c)  Time  of  plan  existence — (1)  Gen¬ 
eral  rule.  For  purposes  of  this  section,  a 
plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  The  plan  on  or  befwe  that  day  was 
reduced  to  writing  and  adc^ted  by  toe 
employer  (indudlng,  in  toe  case  of  a  cor¬ 
porate  employer,  formal  ai^roval  by  toe 


employer’s  board  of  directors  and,  if  re¬ 
quired,  shareholders),  even  thoiigh  no 
amounts  had  been  contributed  imder  toe 
plan  as  of  such  day,  and 

(ii)  The  plan  was  not  terminated  on 
or  before  that  day. 

(2)  Collectively  bargained  plan.  Not¬ 
withstanding  subparagrtqih  (1)  of  this 
paragraph,  a  plan  described  in  section 
413  (a),  relating  to  a  plan  maintained 
piirsuant  to  a  collective  bargaining  agree¬ 
ment,  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(i)  On  or  befwe  that  day  there  is  a 
legally  enforceable  agreement  to  estab¬ 
lish  such  a  plan  signed  by  the  employer, 
and 

(ii)  The  employer  contributions  to  be 
made  to  toe  plan  are  set  forth  in  toe 
agreement. 

(3)  Special  rule.  If  a  plan  is  ccmsidered 
to  be  in  existence  on  January  1,  1974, 
imder  subparagraph  (1)  of  this  para¬ 
graph,  any  oth^  plan  with  which  such 
existing  plan  is  merged  or  consolidated 
shall  also  be  considered  to  be  in  existence 
on  such  date. 

(d)  Certain  existing  plans  may  elect 
new  provisions — (1)  In  general.  The  plan 
administrator  (as  defined  in  section  414 
(g)  V  of  a  plan  that  was  in  existence  on 
January  1,  1974,  may  dect  to  have  toe 
provisions  of  the  Code  rdatoig  to  pcui;i- 
clpation,  vesting,  funding,  and  form  of 
benefit  (as  in  effect  from  time  to  tone) 
apply  to  a  plan  year  selected  by  toe  plan 
administrator  which  begins  after  Sep¬ 
tember  2,  1974,  but  before  the  otherwise 
applicable  effective  dates  determined 
under  section  1017  (b)  or  (c),  1021,  or 
1024  of  toe  Employee  Retirement  Income 
Security  Act  of  1974,  and  to  all  subse¬ 
quent  plan  years.  The  provisions  refared 
to  are  toe  amendments  to  the  Code  made 
by  sections  1011, 1012, 1013, 1015, 1016(a) 
(1)  through  (11)  and  (13)  throuih  (27), 
1021,  and  1022(b)  of  toe  Emplosree  Re¬ 
tirement  Income  Security  Act  of  1974. 

(2)  Election  is  irrevocable.  Any  elec¬ 
tion  made  under  this  paragraph,  once 
made,  shall  be  Irrevocable. 

(3)  Procedure  and  time  for  making 
election.  An  election  under  this  para¬ 
graph  shall  be  made  by  attach!^  a 
statement  to  either  toe  annual  return 
required  imder  section  6058(a)  (or  an 
amended  return)  with  respect  to  toe 
plan  vdilch  is  filed  for  toe  first  plan  year 
for  which  toe  Section  is  effective  or  to 
a  written  request  for  a  determination 
letter  relating  to  the  qualification  of  toe 
plan  under  section  401(a),  403(a),  or 
405(a)  of  toe  Code  and,  if  trusteed,  toe 
exKnpt  status  under  section  501(a)  of 
toe  Code  of  a  trust  constituting  a  part 
of  toe  plan.  If  toe  election  is  made  with 
a  written  request  for  a  determination 
letter,  toe  election  may  be  conditioned 
upon  issuance  of  a  favorable  determina¬ 
tion  letter  and  will  become  In^ocable 
upon  issuance  of  suto  letter.  The  state¬ 
ment  shall  indicate  that  toe  election  Ts 
made  under  section  1017(d)  of  the  Em¬ 
ployee  Retiremeat  Income  Security  Act 
(ff  1974  and  toe  first  plaii  year  for  which 
toe  election  is  effective. 
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«e’k  age  at  the  time  of  hire,  58,  was  not  with¬ 
in  S  yean  of  the  ncnmal  retirement  age 
apedfted  in  the  plan. 

Sxample  (4).  Employee  A  waa  hired  at  age 
50  and  particl^ted  In  a  defined  benefit  plan 
bntn  separating  from  service  at  age  55  with 
5  years  of  service  and  with  no  vested  benefit. 

At  age -81.  employee  A  was  rehired  within 
5  years  of  the  normal  retirement  age  of  65 
after  he  incurred  6  consecutive  breaks  in 
service.  Because  A’s  consecutive  number  of 
1-year  breaks  (6)  exceeds  his  years  of  s«rv- 
ica  prior  to  such  breaks  (5).  his  service  be¬ 
fore  the  breaks  may  be  disregarded.  Conse¬ 
quently,  A’s  initial  employment  date  falling 
within  such  period  may  be  disregarded  and 
tiie  plan  could  exclude  A  on  account  of  his 
age  because  his  employmuit  commenced 
within  5  years  of  normal  rdtlrement  age. 

(b)  Time  of  participation — (1)  Grcn- 
eral  rule.  A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
Is  not -a  qualified  trust)  unless  under  the 
plan  any  employee  arho  has  satisfied  the 
applicable  minimum  age  and  service  re-> 
qifirements  specified  in  9  llAl(>(a)-3, 
and  who  is  otherwise  entitled  to  partici¬ 
pate  In  the  plsm.  commences  participa¬ 
tion  in  the  plan  no  later  Ilian  the  earlier 
of— 

(1)  The  first  day  of  the  first  plan  year 
beginning  after  the  date  on  which  such 
emifioyee  first  'satisfied  such  require- 
moits.  or 

.  (ii)  The  date  6  months  after  the  date 
on  which  he  first  satisfied  such  require¬ 
ments, 

iini««K  such  employee  was  separated 
from  service  and  has  not  returned  before 
the  date  referred  to  in  subdivision  (i)  or 
(ii),  whichever  is  appUcable.  U  an  em¬ 
ployee’s  prior  service  is  disregarded  on 
account  of  the  plan’s  break-in-^ervioe 
rules  then,  for  purposes  of  this  subpara¬ 
graph,  such  aorvioe  is  also  disregard^ 
for  purposes  of  determining  the  date  on 
whk^  such  employee  first  satisfied  the 
minimum  age  smd  smrice  requirements. 

(2)  Examplee.  ’Ihe  rules  provided  by 
this  paragraph  are  Illustrated  by  the  fol¬ 
lowing  examples: 

Exmmple  (i ) .  A  calendar  year  plan  provktoB 
that  an  employee  may  enter  tbe  plan  only  on 

first  semi-annual  entry  date,  January  1 
at  July  1.  after  ha  has  satisfied  the  applicable 
Twfntrri'nm  age  and  service  requirements  speci¬ 
fied  In  sectton  410(a)  (1).  The  plem  satisfies 
the  requirements  of  this  psuagraph  because 
an  employee  Is  eligible  to  partlc^tate  no  later 
thuji  the  eartler  of  (1)  the  first  day  of  tbe 
first  yaar  beginning  after  he  satiafled 

the  iq>pUcable  wiinimiim  age  and  service  re¬ 
quirements.  or  (2)  the  date  6  months  after 
he  satisfied  such  requirements. 

Sxample  (2).  A  plan  provides  that  an  em¬ 
ployee  is  not  eligible  to  participate  until  tbe 
first  day  of  the  first  plan  year  beginning 
after  be  has  aatlefled  the  minimum  age  and 
service  zequirementa  of  ssction  410(a)  (1) .  m 
this  case,  an  mnployae  who  aatiafies  me  “t 
jshoQth’*  rule  deem  bed  in  aubparagrapfa  (1) 
of  thin  paragr^ih  wlU  not  be  eligible  to  par- 
In  the  plan.  Therefore,  the  plan  does 
not  satisfy  tbe  requirements  of  this  para¬ 
graph. 

Example  (3) .  A  calendar  year  plan  provides 
that  an  angUoyee  may  enter  the  plan  only 
on  the  first  semi-annual  entry  date.  January 
1  at  July  1,  after  he  has  satisfied  the  appUca- 
ble  minfanuia  age  and  service  requirements 
specified  in  section  410(a)(1).  Employee  A 
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after  10  years  at  aervloe  separated  from  serv¬ 
ice  in  1076  with  a  vested  benefit.  On  February 
1.  1000,  A  returns  to  employment  covered  by 
tbe  plan,  fissiimlng  A  completee  a  year  of 
aervloe  after  his  return.  A  must  participate 
Immediately  on  bis  return,  February  1.  A's 
prior  service  cannot  be  disregarded,  because 
he  had  a  vested  benefit  when  he  separated 
from  service.  Therefore,  the  plan  nuiy  not 
postpone  his  partldpation  until  July  1. 

Example  (4) .  Assume  the  same  facts  as  In 
example  (8) .  The  plan  has  tbe  break-ln-eerv- 
toe  rule  described  In  section  410(a)  (5)  (D) 
and  S  11.410(a)-A(c)(4).  Employee  B.  after 
be  had  5  years  of  service  but  iu>  vested  bene¬ 
fit  Incurs  5  consecutive  1-year  breaks.  Be¬ 
cause  B’b  prior  service  can  be  disregarded,  the 
plan  may  postpone  B's  participation  in  tbe 
plan  under  the  role  described  In  section  410 
(a)  (4)  and  this  paragraph. 

§  11.410(a)— 5  Year  of  service;  break 
in  smrviee. 

(a)  Year  of  service.  For  the  rules  relat¬ 
ing  to  years  of  service  under  subpara¬ 
graphs  (A) .  (C) ,  and  (D)  of  section  410 
(a)  (3) ,  see  r^ulations  prescribed  by  the 
Secretary  of  Labor  under  29  CFR  Part 
2S30,  relating  to  minimum  standards  for 
employee  passion  ben^t  plans.  Such 
rules  which  r^te,  respectively,  to  a  gen¬ 
eral  rule,  hours  (tf  service,  and  maritime 
industries  apply  for  purposes  (rf  section 
410(a)  and  the  regulations  tiiereunder. 

(b)  Seasonal  industries.  [Reserved] 

(c)  Breaks  in  serrAoe — (1)  General 
rule.  Tliis  paragraidi  provides  rules  with 
respect  to  breaks  in  service  under  sec¬ 
tion  410(a)(5).  Ebco^t  as  provided  in 
sitoparagraphs  (2),  (3),  (4),  and  (5)  of 
this  paragraph,  all  of  an  employee’s 
years  of  service  with  the  anployer  or 
cmidoyers  maintaining  a  plan  ure  taken 
Into  account  in  computing  his  period  of 
service  under  the  plan  fa:  purposes  of 
section  410(a)(1)  and  1 11.410(a) -3. 

(2)  Emphopees  under  i-pear  100  per¬ 
cent  vesting  schedule — (1)  General  rule. 
In  the  case  of  an  anployee  uiio  incurs 
a  1-year  break  in  service  under  a  plan 
whkdi  provides  that  after  not  more  than 
3  years  of  service,  each  participant’s  right 
to  his  accrued  ben^t  under  the  plan  is 
completely  nonforfeitable  (within  the 
meaning  of  section  411  and  the  regula- 
tiems  thereunder)  at  the  time  such  bene¬ 
fit  accrues,  the  anployce’s  service  before 
the  toeak  in  service  is  not  required  to  be 
taken  into  aceomit  after  the  break  in 
service  in  determining  the  employee’s 
years  of  service  unda  section  410  (a)  (1) 
and  f  11.410(a)-S  if  such  emidoyee  has 
not  satisfied  such  service  requirement. 

(ii)  Example.  The  rules  of  this  sub- 
paragraph  are  illustoated  by  the  follow- 
tng  example: 

Example.  A  qualified  plan  provides  full  and 
Immedlato  veating.  The  plan  can  not  t^uire 
as  a  condition  of  psrttelpatiop  that  an  «n- 
ployee  oomi^te  3  consecutive  yean  cf  aerv- 
Ice  with  the  employer  because  the  require¬ 
ment  as  to  oonaeeutlye  yean  la  not  pcnnlt- 
ted  luuier  aectkm  410(a)  (5).  Howew,  soeh 
a  plan  can  require  3  years  without  a  break 
In  service.  l.e.,  3  years  with  no  Intervening 
yean  In  whl^  the  employee  faUs  to  oom- 
picfte  more  than  600  hoine  of  sendee.  'Under 
a  plan  containing  such  a  participation  re¬ 
quirement,  the  fonowtng  example  illustrates 
when  employees  would  become  eligible  te  par¬ 
ticipate. 
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Homs  o(  sarvlM  ttunplstad 
EmployM  Km^jes  Enqds^rss 


1 _  1,000  1,000  1.000 

2 . 1,000  1.000  500 

S .  1,080  7W  1.000 

« . . i.on  i,«»  700 

s .  1,000  1.000  1,000 

e _  1.000  1,000  1,000 


Employee  A  will  have  sattefied  the  plan’s 
service  requirement  at  tbe  end  of  year  3, 
Employee  B  at  tbe  end  of  year  4,  and  Em¬ 
ployee  C  at  the  end  of  year  6. 

(3)  One-vear  break  in  service — (i) 

In  general.  In  computing  the  p^od  of 
service  of  sm  anj^yee  who  has  in¬ 
curred  a  1-year  break  in  service,  for 
purposes  ct.  section  410(a)(1)  and 
9 11.410(a)-3,  a  plan  may  disregard 
the  emplo3ree’s  sendee  before  the  break 
until  the  emidoyee  completes  a  year  of 
service  after  such  break  in  service. 

(ii)  Examples.  The  rulea  provided  by 
this  subparaenqih  are  illustrated  by  the 
following  examples: 

Example  (1) .  Esaployee  A  completes  a  year 
of  service  vmdsr  a  plan  for  the  19-month 
period  ending  December  81,  1680,  and  Incurs 
a  1-year  bret^  In  service  for  the  12-month 
period  ending  December  81.  1681.  The  jfian 
does  not  contain  the  provisions  permitted  by 
section  410(a)  (5)  (B)  (relating  to  3-yeax 
100  percent  vesting)  and  section  410(a)  (5) 
(D)  (relating  to  non-vested  participants) . 
Thereafter,  he  does  not  complete  a  year  of 
service.  As  of  January  1.  1682,  in  computing 
hia  period  at  aervloe  under  the  plan  his  serv¬ 
ice  prior  to  December  31, 1881,  is  not  required 
to  be  taken  Into  account  for  purposes  of 
section 410(a) (1)  and  i  1.410(a)-«. 

Example  (2).  The  employee  In  example  (1) 
completes  a  year  of  service  lor  the  13-month 
period  ending  December  31.  1683.  Prior  to 
December  31,  1683,  In  computing  the  em¬ 
ployee’s  psriod  cf  service  ss  of  any  date  oc- 
curlng  In  1982.  the  employee's  service  before 
December  81,  1981,  Is  not  required  to  be 
taken  Into  aooount  for  purpoees  of  aeotion 
410(a)  (1)  and  i  ll.410(a)-8.  Because  the  em¬ 
ployee  completed  a  year  of  service  for  the 
12-month  period  ending  December  31,  1982. 
however,  his  period  of  service  Is  redetermined 
as  of  January  1.  1683.  Upon  completion  of 
a  year  of  aervloe  for  1083.  the  employee’s 
period  of  service,  determined  as  of  any  date 
ooeurring  In  1982,  la<dudea  service  prior  to 
OeoMnber  81. 1081. 

(4)  Nonvested  participants — (i)  Gen¬ 
eral  rule.  In  the  caae  of  a  participant 
in  a  plan  who  does  not  have  any  non¬ 
forfeitable  light  under  the  plan  to  his 
employer-derived  accrued  benefit  and 
who  incurs  a  1-year  break  in  service,  for 
purpoees  of  aectkm  410(a)  (1)  and  9  11.- 
410(a)-3  the  plan  may  disregard  his 
years  of  serviee  prior  to  such  break  if 
the  numbef  of  his  consecutive  1-year 
breaks  In  service  equals  or  exceeds  his 
aggregate  number  of  years  of  service 
prior  to  such  break.  The  plan  may  in 
oontputtaig  such  aggregate  number  of 
years  of  serviee  prior  to  such  break  dis¬ 
regard  any  years  of  service  which  could 
have  beea  disregarded  under  this  sub- 
paragraidi  by  reason  of  any  prior  tweak 
in  service. 
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(ii)  Examples.  The  rules  of  this  sub- 
paragraph  are  illustrated  by  the  follow¬ 
ing  example: 

Example.  In  1980,  A,  who  was  hired  at  age 
35,  separates  from  the  service  of  X  Corpo¬ 
ration  after  completing  4  years  of  service. 

At  this  time  A  had  no  vested  benefits.  In 
1985,  after  incurring  5  consecutive  one-year 
breaks  in  service,  A  was  reemployed.  Under 
section  410(a)  (5)  (D) ,  A’s  4  years  of  service 
may  be  disregarded  because  they  are  ex¬ 
ceeded  by  the  number  of  years  of  consecu¬ 
tive  one-year  breaks  (5)  after  such  service. 

(c)  Special  continuity  ride  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  §  210  of  29  CFR  Part  2530  (Dep^- 
ment  of  Labor  regulations  relating  to 
minimum  standards  for  employee  pension 
benefit  plans) . 

§  11.410(a)— 6  Amendment  of  break  in 
service  rules ;  Transitional  period. 

(a)  In  general.  Under  section  1017(f) 

(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  a  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust)  if  the 
rules  of  the  plan  relating  to  breaks  in 
service  are  amended,  and — 

(1)  Su(^  amendment  is  effective  after 
January  1,  1974,  and  before  the  date  on 
which  section  410  becomes  applicable  to 
the  plan,  and 

(2)  Under  such  amendment,  any  em¬ 
ployee’s  participation  in  the  plan  ccxn- 
mences  at.  any  date  later  than  the  later 
of — 

(i)  The  date  on  which  his  participation 
would  commence  imder  the  break  in  serv¬ 
ice  rules  of  section  410(a)  (5) ,  or 

(ii)  The  earliest  date  on  which  his  par¬ 
ticipation  would  commence  imder  the 
plan  as  in  effect  on  or  after  January  1, 
1974. 

(b)  Break  in  service  rules.  For  pun>oses 
of  paragraph  (a),  the  term  “break  in 
service  rules”  means  the  rules  provided 
by  a  plan  relating  to  circumstances  imder 
which  a  period  of  an  employee’s  service 
or  plan  participation  is  disregarded  for 
purposes  of  determining  his  rights  to 
participate  in  the  plan,  if  under  such 
rules  such  service  is  disregarded  by  rea¬ 
son  of  the  employee’s  failure  to  complete 
a  required  ijeriod  of  service  within  a 
specified  period  of  time. 

§  11.410(b)— 1  Minimum  coverage  re¬ 
quirements. 

(a)  In  general.  A  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part 
of  such  plan  is  not  a  qualified  trust)  un¬ 
less  the  plan  satisfies  the  requirem^ts 
of  section  410(b)  (1) .  A  plan  satisfies  the 
requirements  of  section  410(b)  (1)  if  it 
satisfies  the  requirements  of  paragraph 

(b)  (1)  (h:  (2)  of  this  section.  This  sec¬ 
tion  does  not  ai^ly  in  the  case  of  a  plan 
which  provides  contributions  or  ben^ts 
for  any  individual  who  is  an  owner- 
employee  (as  defined  in  section  401 

(c)  (3)  and  the  regulations  thereunder) . 

(b)  Coverage  tests — (1)  Percentage 
test.  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  it  benefits — 
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(i)  Seventy  percent  or  more  of  all  em¬ 
ployees,  or 

(ii)  Eighty  percent  or  more  of  all  em¬ 
ployees  who  are  eligible  to  ben^t  under 
the  plan  if  70  percent  or  more  of  all  the 
employees  are  eligible  to  benefit  undo: 
the  plan, 

excluding  m  each  case  employees  who 
have  not  satisfied,  as  of  the  date  coverage 
is  tested,  the  minimum  age  and  service 
requirements  (if  any)  prescribed  by  the 
plan  as  a  condition  of  participation  and 
employees  permitted  to  be  excluded  un¬ 
der  paragraph  (c)  of  this  section.  The 
percentage  requirements  of  this  subpara¬ 
graph  refer  to  a  percentage  of  active  em¬ 
ployees,  including  employees  temporarily 
on  leave,  such  as  those  in  the  Armed 
Forces  of  the  United  States,  if  such  em¬ 
ployees  are  eligible  under  the  plan. 

(2)  Classification  test.  A  plan  satisfies 
the  requirements  of  section  410(b)  (1) 
and  this  subparagraph  if  it  benefits  such 
employees  as  qualify  under  a  classifica¬ 
tion  of  employees  set  up  by  the  employer, 
which  classification  is  found  by  the  In¬ 
ternal  Revenue  Service  not  to  be  dis¬ 
criminatory  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly  com¬ 
pensated.  For  purposes  of  this  subpara¬ 
graph,  except  as  provided  by  paragraph 
(c)  of  this  section,  all  active  employees 
(Includl^  employees  who  do  not  satisfy 
the  minimum  age  or  service  requirements 
of  the  plan)  are  taken  into  account. 

(c)  Exclusion  of  certain  employees. 
Under  section  410(b)(2),  for  purposes 
of  section  410(b)  (1)  and  paragraph  (b) 
of  this  section,  there  shall  be  excluded 
from  consideration  employees  described 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  p£U*agraph. 

(1)  Bargaining  unit.  Under  section  410 
(b)  (2)  (A)  and  this  paragraph,  there 
may  be  excluded  from  consideration  em¬ 
ployees  not  included  in  the  plan  who  are 
included  in  a  unit  of  employees  covered 
by  an  agreement  which  the  Secretary 
of  Labor  finds  to  be  a  collective  bargain¬ 
ing  agreement  between  employee  repre¬ 
sentatives  and  one  or  more  employers, 
if  the  Internal  Revenue  Service  finds  that 
retirement  benefits  were  the  subject  of 
good  faith  bargaining  between  such  em¬ 
ployee  representatives  and  such  employer 
or  employers.  For  purposes  of 'determin¬ 
ing  whether  such  bargaining  occurred,  it 
is  not  material  that  such  employees  are 
not  covered  by  another  plan  or  that  the 
plan  was  not  considered  in  such  bar¬ 
gaining. 

(2)  Air  pilots.  Under  section  410(b)  (2) 
(B)  and  this  paragraph  there  may  be 
excluded  from  consideration.  In  the  case 
of  a  plan  established  or  maintained  pur¬ 
suant  to  an  agreement  which  the  Secre¬ 
tary  of  Labor  finds  to  be  a  collective  bar¬ 
gaining  agreem^t  between  air  pilots 
represented  in  accordance  with  title  n 
of  the  Railway  Labor  Act  and  one  or 
more  employers,  all  employees  not  cov¬ 
ered  by  such  agreement.  Section  410(b) 

(2)  (B)  and  this  subparagraph  do  not  ap¬ 
ply  to  a  plan  if  the  plan  provides  con¬ 


tributions  or  benefits  for  employees 
whose  principal  duties  are  not  custom¬ 
arily  performed  aboard  aircraft  in  fiight. 

(3)  nonresident  aliens.  Under  section 
410(b)  (2)  (C)  and  this  paragraph,  there 
may  be  excluded  from  consideration  em¬ 
ployees  who  are  nonresident  aliens  and 
who  receive  no  earned  income  (within 
the  meaning  of  section  911(b)  and  the 
regulations  thereunder)  from  the  em¬ 
ployer  which  constitutes  income  from 
sources  within  the  United  States  (with¬ 
in  the  meaning  of  section  861(a)  (3)  and 
the  regulations  thereunder) . 

(d)  Special  rules — (1)  Highly  com¬ 
pensated.  The  classification  of  an  em¬ 
ployee  as  higHly  compensated  for  pur¬ 
poses  of  section  410(b)  (1)  (B)  and 
§  11.410(b)-l  (b)  (2)  is  made  on  the  basis 
of  the  facts  and  circumstances  of  each 
case,  taking  into  account  the  level  of  the 
employee’s  compensation  and  the  level 
of  compensation  paid  by  the  employer 
to  other  employees,  whether  or  not  cov¬ 
ered  by  the  plan.  Average  compensation 
levels  determined  on  a  local,  regional,  or 
national  basis,  are  not  relevant  for  this 
purpose.  Further,  the  classification  of  an 
em^oyee  as  highly  ccnnpensated  is  not 
made  solely  on  the  basis  of  the  number 
or  percentage  of  employees  whose  com¬ 
pensation  exceeds,  or  is  exceeded  by, 
the  employee’s. 

(2)  Discrimination.  The  determina¬ 
tion  as  to  whether  a  plan  discriminates  in 
favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated.  Is 
made  on  the  basis  of  the  facts  and 
circumstances  of  each  case,  allow¬ 
ing  a  reasonable  difference  between 
the  percentage  of  such  employees  bene¬ 
fited  by  the  plan  to  all  employees  bene¬ 
fited  by  the  plan  and  the  percentage  of 
all  such  employees  of  the  employer  to 
all  employees  of  the  employer.  A  showing 
that  a  specified  percentage  of  employees 
covered  by  a  plan  are  not  officers,  share¬ 
holders,  or  highly  ccMnpensated,  without 
a  showing  that  the  difference  (If  any) 
between  such  percentage  and  the  per¬ 
centage  of  all  employees  who  are  not 
officers,  shareholders,  or  highly  c<Hnpen- 
sated  is  reasonable,  is  not  suffilcient  to 
establish  that  the  plan  does  not  discrim¬ 
inate  in  favor  of  employees  who  are  of¬ 
ficers,  shareholders,  or  highly  (xxnpen- 
sated. 

(3)  Multiple  plans — (i)  An  employer 
may  designate  two  or  more  plans  as  con¬ 
stituting  a  single  plan  which  is  intended 
to  qualify  for  purposes  of  section  410(b) 
(1)  and  this  section,  in  which  case  all 
plans  so  designated  shall  be  considered 
as  a  single  plan  in  detmnining  whether 
the  requirements  of  such  section  are 
satisfied  by  each  of  the  separate  plans.  A 
determination  that  the  c(»nbination  of 
plans  so  designated  does  not  satisfy  such 
requir«nents  does  not  preclude  a  deter¬ 
mination  that  one  or  more  of  such  plf^, 
considered  separately,  satisfies  such  re¬ 
quirements. 

(ii)  Notwithstanding  subdivision  (i)  of 
this  subparagraph,  a  plan  which  is  sub¬ 
ject  to  the  limitations  of  section  401(a) 
(17)  of  the  Code  or  section  301(d)  (3)  of 
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the  Tax  Reduction  Act  of  1975  cannot 
be  considered  with  any  other  plan  which 
covers  any  employee  covered  by  such 
the  plan. 

(4)  Profit-sharinff  plans.  Employees 
imder  a  profit-sharing  plan  who  receive 
the  amounts  allocated  to  their  accounts 
before  the  expiration  of  a  period  of  time 
or  the  occurrence  of  a  contingency  speci¬ 
fied  in  the  plan  shall  not  be  considered 
covered  by  the  plan.  Thus,  In  case  a  plan 
permits  employees  to  receive  immedi¬ 
ately  the  amoxmts  allocated  to  their  ac¬ 
counts.  or  to  have  such  amounts  paid  to 
a  profit-sharing  plan  for  them,  the  em¬ 
ployees  who  receive  the  shares  immedi¬ 
ate  shall  not  be  considered  covered  by 
the  plan. 

(5)  Certain  classifications.  See  secticm 
401(a)(5)  and-the  regulations  there- 
tmdor  for  rules  relating  to  classifications 

employees  which  are  not  considered 
to  be  discriminatory  per  se  for  piirposes 
of  secU(Hi  410(b)  (1)  (B)  and  S  11.410(b)- 
1  (b)(2). 

(6)  Integration  with  Social  Security 
Act.  See  section  401(a)(5)  and  the  reg¬ 
ulations  thereunder  for  rules  relating  to 
Integration  ot  plans  with  the  Social  Se¬ 
curity  Act. 

(7)  Different  eligibility  requirements. 

A  provision  ftw  different  eligibility  re¬ 
quirements  for  present  and  future  ^- 
ployees  is  not,  of  itself,  discriminatory 
within  the  purview  of  section  410(b)  (1) 
(B) .  However,  where  employees  who  are 
officers,  shareholders,  or  highly  compen¬ 
sated  cannot  meet  the  eligibility  require¬ 
ments  lor  new  employees  at  the  time  the 
plan  is  established,  the  prohibited  dis¬ 
crimination  is  likely  to  arise  in  opera¬ 
tion  when  new  employees  are  added  to 
the  employer’s  irork  force. 

(8)  Certain  controlled  groups.  In  iq>- 
plying  the  percentage  test  and  classifica¬ 
tion  test  described  in  paragraph  (b)  (1) 
and  (2)  of  this  section  for  a  yeur,  all  the 
employees  of  corpmations  or  trades  and 
businesses  whose  employees  are  treated 
as  employed  by  a  single  employer  by 
reason  of  secticm  414  (b)  or  (c)  must  be 
taken  into  account.  Hie  preceding  sen¬ 
tence  shall  apply  for  a  plan  year  if,  on 
1  day  in  each  quarter  of  such  plan  year, 
such  corpmations  are  members  of  a  e(Xi- 
trolled  group  of  ccHporations  (within  the 
meaning  at  section  414(b))  or  such 
trades  or  businesses  are  under  ccHnmon 
control  (within  the  meaning  of  section 
414(c)). 

(e)  Example.  The  rules  provided  by 
this  section  are  illustrated  by  the  fol¬ 
lowing  example: 

Example.  An  employer  established  a  non- 
oontrlbutory  defined  benefit  plan  covering 
all  employees  of  Its  ABC  Division  who  are 
hired  prim'  to  age  SO  and  who  are  at  least 
2S  years  (dd.  Ihe  normal  retirement  age 
under  the  plan  is  age  65.  The  employer 
100  employees  including  30  enu>lc^eeB  who 
are  tinder  age  25  and  10  employees  who  were 
hired  over  age  00.  The  plan  does  not  cover 
IS  eoqiloyees  who  are  over  age  35  and  were 
hired  before  age  60  because  they  are  not  in 
the  ABC  Division.  Of  these  IS  excluded  em¬ 
ployees.  3  have  less  than  l  year  of  service. 
In  addition.  12  of  the  55  onployeee  covered 
have  lees  than  one  year  of  service.  The  plan 


can  be  shown  not  to  satisfy  the  requirements 
of  section  410(b)  (1)  (A)  as  follows: 

(I)  Number  of  Employees,  100. 

(II)  Number  of  employees  exoltuled  on 
accotmt  of  minimum  age  and  service,  20. 

(ill)  (l)--(ii).  80. 

(Iv)  Number  of  employees  who  must  be 
covered  If  plan  Is  to  satisfy  section  410(b) 
(1)(A),70%  of  (111),  56. 

(V)  Numbm  of  employees  actually  covered, 

55. 

Because  the  number  of  en4>loyees  covered  Is 
less  than  the  number  of  employees  who  must 
be  covered,  the  plan  does  not  satisfy  the 
percentage  coverage  requirements  of  section 
410(b)(1)(A). 

§  11.410(d)— 1  Election  by  church  to 

have  participation,  vesting,  funding, 

etc.  provisions  apply. 

(a)  In  general.  11  a  church  or  conven¬ 
tion  or  association  of  churches  which 
maintains  any  church  plan,  as  defined 
in  section  414(e),  makes  an  election 
under  this  section,  certain  provisions  of 
the  Code  and  Title  I  of  the  Employee  Re- 
tiremmt  Income  Security  Act  of  1974 
(the  “Act”)  shall  apply  to  such  church 
plan  as  if  such  idan  were  not  a  church 
plan.  The  provisions  of  the  Code  re¬ 
ferred  to  are  section  410  (relating  to 
minimum  participation  standards) .  sec¬ 
tion  411  (relating  to  minimum  vesting 
standards) ,  section  412  (relating  to 
minimum  funding  standards),  section 
.4975  (relating  to  prohibited  transac¬ 
tions),  and  paragraphs  (11)  (12),  (13), 
(14),  (15).  and  (19)  of  section  401(a) 
(relating  to  joint  and  survivor  annuities, 
mergers  and  consolidations,  assignment 
or  alienation  of  benefits,  time  of  benefit 
commencement,  certain  social  security 
Increases,  and  withdrawals  of  employee 
contributions,  respectively). 

(b)  Election  is  irrevocable.  An  election 
under  this  section  with  respect  to  any 
(dnurch  plan  shall  be  binding  with  re¬ 
spect  to  such  plan  and,  once  made.  shaU 
be  irrevocable. 

(c)  Procedure  for  making  election — 
(1)  Time  of  election.  An  electiem  imder 
this  section  may  be  made  for  plan  years 
for  which  the  provisions  of  section  410 
(d)  of  the  Code  apply  to  the  church  plan. 
By  reason  of  section  1017(b)  of  the  Act 
section  410(d)  does  not  apply  to  a  plan  in 
existence  on  January  1.  1974,  for  plan 
years  beginning  before  January  1,  1976, 
seetkm  1017(d)  of  the  Act  per^ts  a 
plan  administrator  to  dect  to  have  cer¬ 
tain  provisions  of  the  Code  (including 
section  410(d))  apply  to  a  plan  before 
the  otherwise  applicable  effective  datea 
of  such  provisions.  See  S  11.410  (a) -2(d). 
Therefore,  for  a  plan  in  existence  on 
January  1,  1974,  an  election  imder  sec¬ 
tion  410(d)  of  the  Code  may  be  made  for 
a  plan  year  b^:inning  before  January  1, 
1976,  only  if  an  election  has  been  made 
under  section  1017(d)  of  the  Act  with 
respect  to  that  plan  year. 

(2)  By  whom  election  is  to  he  made. 
The  election  provided  by  thi«  section  may 
be  made  only  by  the  plan  administrator 
of  the  church  plan.  _ 

(3)  Manner  of  making  deetkm.  The 
plan  administrator  may  elect  to  have  the 


provisions  of  the  (fode  described  in  para- 
gn4>h  (a)  of  this  section  apply  to  the 
church  plan  as  if  it  wue  not  a  church 
Idan  by  attaching  the  statement  de¬ 
scribed  in  subparagraph  (5)  of  this  para¬ 
graph  to  either  (i)  the  aimual  return 
required  under  section  6058(a)  (or  an 
amended  return)  with  req;)ect  to  the 
plan  which  is  filed  for  the  first  plan  yeex 
f(xc  which  the  election  is  effective  or  (il) 
a  written  request  for  a  determination 
letter  relating  to  the  qualification  of  the 
plan  under  .seetkm  401(a).  403(a).  or 
405(a)  of  theOode  and.  if  trusteed,  the 
exempt  status  under  section  501<a)  of 
the  Code  of  a  trust  constituting  a  part  of 
the  plan. 

(4)  Conditional  election.  If  an  election 
is  made  with  a  written  request  for  a  de¬ 
termination  letter,  the  election  may  be 
conditioned  upon  Issuance  of  a  favorable 
determination  letter  and  will  become 
Irrevocable  upon  Issuance  of  such  letter. 

(5)  Statement.  The  statement  de¬ 
scribed  in  subparagraph  (3)  of  this  para¬ 
graph  shall  indicate  (i)  that  the  dection 
is  made  under  section  410(d)  of  the  Code 
and  (ii)  the  first  plan  year  for  itiiich  it 
is  effective. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5  (rf 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

(Secs.  410,  7805,  Internal  Bevenue  Code  of 
1964  (86  Stat.  898,  68A  Stat.  917;  36  U.S.C. 
"10,7805)) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  September  29, 1975. 

Charles  M.  Walker. 

Assistant  Secretary  of  the 
Treasury. 

(PR  Doc.75-36549  PUed  9-80-76:5:05  pm] 

TWe  40  Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
[PRL  418-5] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMOTATiON  PLANS 

Maintenance  of  National  Ambient  Ak 
Quality  Standards 

Correction 

In  FR  Doc.  75-23822  appearing  on  page 
41942  in  the  issue  for  Tuesday,  Soptem- 
ber  9.  1975  the  foUosrlng  should 

be  made: 

In  S  52.1688(a)  (10)01),  refeiences  to 
“Orange  County”  “Putnam 
diould  be  idaced  separately  above  the 
refoence  to  “Ulster  County”. 

Section  52.2449(a)(1),  now  reading 
“Hampton-Newport  News  Quality  ICaln- 
teoanee  Area.”,  xhnuWj  read  “aunpton- 
Newport  News  Air  QualiW  Maintenance 
Area.” 
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SUBCHAPTER  C— AIR  PROGRAMS 

[PRL  437-6] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Georgia:  Approval  of  Plan  Revisions 

On  July  9,  1975  (40  FR  28815),  the 
Agency  announced  as  proposed  rulemak¬ 
ing  a  number  of  implementation  plan 
changes  which  the  State  of  Georgia  had 
adopted  after  notice  and  public  hearing. 
Copies  of  the  materials  submitted  by 
Georgia  were  made  available  for  public 
inspection,  and  written  comments  on  the 
proposed  plan  revisions  were  solicited.  No 
comments  were  received,  however.  The 
purpose  of  the  present  notice  is  to  an¬ 
nounce  the  Administrator’s  approval  of 
these  revisions.  An  evaluation  of  them 
may  be  obtained  by  consulting  personnel 
of  the  Agency’s  Region  IV  Air  Programs 
Branch,  1421  Peachtree  Street  NE., 
Atlanta,  Georgia  30309,  telephone  404/ 
526-3043. 

The  first  of  these  revisions  was  a  Per¬ 
mit  to  Operate  issued  to  the  Georgia 
Power  Company’s  Plant  Atkinson  in 
Cobb  County  and  submitted  to  the 
Agency  as  a  plan  revision  on  May  22, 
1975.  If  permitted  to  emit  sulfur  dioxide 
at  the  maximum  rate  allowable  imder 
Georgia  regulation  391-3-l-.02(2)  (g)3, 
this  source  might  cause  contravention  of 
the  national  ambient  standards  for  this 
pollutant.  Therefore,  the  permit  sets 
conditions  affecting  SO2  limitations 
which  are  more  stringent  than  those 
pi'escribed  by  the  State’s  regulations  and 
which  are  sufBciently  restrictive  to  as¬ 
sure  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  SO2.  Under  the  terms  of  the  permit 
issued  for  Units  1-4  of  Plant  Atkinson, 
Georgia  Power  Company  is  required  to 
bum  number  2  fuel  oil  with  a  heating 
value  of  no  less  than  140,000  Btu  per 
gallon  and  a  sulfur  content  of  no  more 
than  0.2%  by  weight.  Also,  miscellaneous 
reporting  requirements  are  to  be  satisfied 
with  respect  to  the  operating  parameters 
of  these  four  imits.  The  Administrator 
has  determined  that  the  conditions  set 
forth  in  this  permit  are  needed  to  assure 
attainment  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standards  in 
Georgia,  and  so  it  is  hereby  approved  as  a 
plan  revision. 

(In  the  Agency’s  proposal  notice  of 
July  9,  1975  (40  FR  28815) ,  mention  was 
made  of  a  second  source  for  which 
special  and  more  restrictive  permit  con¬ 
ditions  were  needed.  Additional  analysis 
performed  since  that  date  has  revealed, 
however,  that  such  conditions  need  not 
be  imposed  on  this  second  source  in  order 
to  assure  attainment  and  maintenance 
of  standards) . 


On  June  30, 1975,  the  State  of  Georgia 
submitted  additional  plan  revisions  for 
the  Agency’s  ai^roval.  The  first  Involves 
the  deletion  from  the  Georgia  air  pollu¬ 
tion  control  regulations  pf  subpart  391- 
3-l-.02(2)  (m),  which,  for  certain 
sources,  sets  particulate  emission  limits 
which  vary  according  to  stack  height. 
The  Administrator  has  determined  that 
national  ambient  particulate  standards 
can  be  attained  without  the  application 
of  this  subpart.  Accordingly,  this  dele¬ 
tion  is  approved. 

Also  deleted  were  two  sentences  in  the 
regulations  dealing  with  permits,  that  is, 
in  sections  391-3-l-.03(2)  (e)  and  391-3- 
l-.03(3).  The  Administration  on 
March  27,  1975  (40  FR  13408) ,  had  dis¬ 
approved  portions  of  these  two  sentences 
since  they  could  be  construed  as  permit¬ 
ting  deferral  of  compliance  with  emis¬ 
sion  limitations  of  the  Georgia  plan 
beyond  the  attainment  dates  set  in  the 
Clean  Air  Act.  Accordingly,  the  Adminis¬ 
trator  hereby  approves  their  deletion  and 
simultaneously  revokes  his  disapproval 
of  them  at  40  CFR  52.582. 

These  actions  are  effective  (30  days 
from  date  of  publication) . 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
1857-c-5(a) ) ) 

Dated:  September  23,  1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L — Georgia 
"§  52.570  [Amended] 

1.  Section  52.570(c)  (4)  is  amended  by 
inserting  in  proper  chronological  order 
the  dates  May  22  and  June  30,  1975. 

§  52.582  [Revoked] 

2.  Section  52.582  is  revoked. 

[PR  Doc.75-26426  Piled  10-2-75;8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-55— PROCUREMENT  OF 
SERVICES 

Contracts  for  Management  Studies  or 
Services 

Correction 

In  FR  Doc.  75-22589  appearing  at  page 
37209  in  the  issue  for  Tuesday,  August  26, 
1975,  in  the  fourth  line  of  §  14-55.204(a) , 
delete  the  comma  between  “advance”  and 
“review”;  and  in  the  second  line  of 
5  14-55.204(b)  (5) ,  “deifined”  should  read 
“defined”. 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN— TITLE  IV, 
PARTS  A  AND  B  OF  THE  SOCIAL  SECU¬ 
RITY  ACT 

PART  221— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN  AND  FOR 
AGED,  BLIND,  OR  DISABLED  INDIVID¬ 
UALS:  TITLE  I,  IV  (PARTS  A  AND  B),  X, 
XIV,  AND  XVI  OF  THE  SOCIAL  SECURITY 
ACT 

PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BUND,  OR  DISABLED  PERSONS: 
TITLES  I,  VI,  X.  XIV,  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT 

PART  224— WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

PART  226— PURCHASE  OF  SERVICES 
UNDER  PUBLIC  ASSISTANCE  PRO¬ 
GRAMS 

PART  228— SOCIAL  SERVICES  PROGRAMS 
FOR  INDIVIDUALS  AND  FAMILIES: 
TITLE  XX  OF  THE  SOCIAL  SECURITY 
ACT 

Revocation  and  Reduced  Applicabiiity 

Regulations  for  the  social  services  pro¬ 
grams  under  public  assistance  titles  of 
the  Social  Security  Act  (45  C!FR  Part 
221)  were  published  October  31,  1973 
(38  FR  30072)  to  be  effective  November  1, 
1973.  The  effective  date  was  postponed  by 
P.L.  92-233  to  January  1,  1975,  and  P.L. 
93-647  extended  the  moratorium  on' any 
new  service  regulation  to  October  1, 1975. 
P.L.  93-647  also  established  a  new  title 
XX  of  the  Act  for  social  services  pro¬ 
grams  in  the  50  States  and  the  District 
of  Columbia.  Final  regulations  for  title 
XX  were  published  June  27,  1975  (40  FR 
27352)  under  45  CIFR  Part  228,  effective 
October  1, 1975. 

For  the  50  States  and  the  District  of 
Columbia,  the  regulations  imder  45  CFR 
Part  228  completely  supersede  those  un¬ 
der  45  CFR  Parts  222,  and  226.  They  also 
supersede  45  CFR  Part  220  except  those 
portions  applicable  to  child  welfare  serv¬ 
ices  under  Part  IV-B  of  the  Act. 

For  all  jurisdictions,  those  portions  of 
45  CFR  Part  220  pertaining  to  the  Work 
Incentive  (WIN)  program  are  superseded 
by  regulations  under  45  CFR  Part  224. 

Because  of  the  enactment  of  PX.  93- 
647  and  the  Issuance  of  new  regulations 
for  title  XX,  45  CFR  Part  221  would  be¬ 
come  effective  on  October  1,  1975  only 
for  Puerto  Rico,  the  Virgin  Islands  and 
Guam.  Since  Part  221  has  never  been  im¬ 
plemented,  it  would  be  necessary  for  the 
Department  to  develop  a  whole  new  body 
of  explanatory  and  interpretive  material 
for  guidance  to  the  three  jm-isdictions 
and  the  corresponding  H.E.W.  Regional 
offices.  Such  an  effort  at  this  time  would 
divert  staff  resources  from  the  high  prior¬ 
ity  of  initiating  the  new  title  XX  pro¬ 
gram  in  the  50  States  and  the  District  of 
Columbia.  Thus,  operationally,  it  is  more 
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efficient  for  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  Guam  to  continue  under  45 
CFR  Parts  220,  222,  and  226. 

The  purpose  of  these  regulations  is  to 
clarify  the  applicability  of  the  several 
regulations  pertaining  to  social  services. 
The  basis  for  the  regulation  is  the  statu¬ 
tory  changes  discussed  above. 

Since  45  CFR  Part  221  was  never  im¬ 
plemented,  its  revocation  has  no  effect 
either  on  State  agencies  or  on  applicants 
for  or  recipients  of  services.  Accordingly, 
Notice  of  proposed  rulemaking  procedure 
has  been  waived.  Nevertheless,  considera¬ 
tion  will  be  given  to  any  written  com¬ 
ments,  suggestions,  or  objections  received 
by  the  Administrator,  Social  and  Re¬ 
habilitation  Service,  Post  Office  Box  2366, 
Washington,  D.C.  20013,  on  or  before 
November  3,  19,75. 

Accordingly: 

1.  45  CFR  Part  221  is  hereby  revoked. 

2.  45  CFR  Parts  220,  222,  and  226  re¬ 
main  in  effect  for  Puerto  Rico,  the  Vir¬ 
gin  Islands  and  Guam,  for  the  operation 
of  services  programs  under  titles  I, 
IV-A,  IV-B,  X,  XIV  and  XVI  (AABD) . 

3.  45  CFR  Part  220,  as  relevant  to 
child  welfare  services  under  Part  B  of 
title  IV,  remains  effective  also  for  the  50 
States  and  the  District  of  Columbia. 

4.  45  CFR  Part  220,  as  it  pertains  to 
the  Work  Incentive  (WIN)  Program  is 
superseded,  for  all  jurisdictions,  by  45 
C:!PR  Part  224,  published  September  18, 
1975  (45  CFR  43181). 

5.  45  CTR  Part  228  supersedes  45  CFR 
Part  220  (except  as  noted  in  item  3  of 
these  regulations),  222  and  226  for  the 
50  States  and  the  District  of  Columbia, 
effective  October  1, 1975. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1303) ) 

Effective  Date:  Except  as  otherwise 
indicated,  these  regulations  shall  be  ef¬ 
fective  on  October  3, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.754,  PubUc  Assistance  Program 
No.  13.764,  Public  Assistance — Social  Serv¬ 
ices) 

Dated:  September  23,  1975. 

John  C.  Young, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Aivroved:  September  30, 1975. 

David  Mathews, 

Secretary. 

IFR  Doc.75-26588  Piled  10-2-75;8:45  am] 


PART  228— SOCIAL  SERVICES  PRO¬ 
GRAMS  FOR  INDIVIDUALS  AND  FAM¬ 
ILIES:  TITLE  XX  OF  THE  SOCIAL  SE¬ 
CURITY  ACT 

Determination  of  Eligibility  for  Services 
and  Individual  Recipient  Basic  Data  Hie 

Section  228.61  is  revised  to  increase  the 
length  of  time  during  which  services  may 
be  delivered  prior  to  the  actual  date  of 
eligibility  determination;  to  provide  a 
longer  period  of  time  for  State  title  xx 
operating  agencies  to  determine  whether 
persons  who  were  receiving  services  on 
September  30,  1975  under  title  IV-A  or 
VI,  the  predecessor  programs  to  title  XX, 


are  eligible  to  receive  services  under  title 
XX;  to  reduce  the  frequency  with  which 
determinations  of  eligibility  for  services 
are  required;  and  to  permit  for  a  limited 
period  after  October  1,  1975  the  partici¬ 
pation  of  additional  persons  on  a  group 
eligibility  basis  in  services  which  were 
extant  in  the  State  imder  title  IV-A  or 
VI  and  which  had  been  subject  to  group 
eligibility  under  those  titles. 

Section  228.63  is  revised  to  clarify  the 
nature  of -the  individual  recipient  basic 
data  file  and  to  set  a  phase-in  schedule 
for  establishing  the  file. 

Section  228.70  is  revised  to  permit  the 
States  to  phase  in  existing  purchase  of 
services  contracts  under  title  IV-A  and 
VI  for  services  continued  imder  their  title 
XX  services  plan,  to  meet  the  contract- 
writing  requirements  imder  title  XX. 

The  final  regulations,  published  on 
Jime  27,  1975  (40  FR  27352),  provide  a 
period  of  3  months  for  phasing  in  of  re¬ 
cipients  of  services  imder  titie  IV-A  or 
VI,  and  require  determination  of  eligi¬ 
bility  every  3  months.  They  also  require, 
as  a  condition  for  Federal  financial  par¬ 
ticipation,  that  eligibility  be  determined 
within  10  days  for  those  persons  provided 
services  prior  to  the  actual  date  of  deter¬ 
mination  of  eligibility. 

Since  publication  of  the  regulations  in 
June,  there  has  been  continuous  delibera¬ 
tion  regarding  the  operational  feasibility 
of  these  time  frames. 

The  basis  for  the  amendments  is  the 
Department’s  belief  that  as  much  fiexi- 
bility  as  possible  is  necessary  to  imple¬ 
ment  a  new  program.  The  purposes  of  the 
amendments  to  Section  228.61  are  to  ease 
transitional  problems  for  the  States  and 
service  recipients  regarding  determina¬ 
tion  of  eligibility  for  services,  and  to  pro¬ 
vide  a  period  of  time  in  which  study  can 
be  made  of  the  eligibility  factor  in  rela¬ 
tion  to  certain  services.  The  purpose  of 
the  amendment  to  Section  228.63  is  to 
give  States  until  May  15,  1976  to  fully 
implement  establishment  of  a  new  sta¬ 
tistical  file  on  service  recipients.  The  pur¬ 
pose  of  the  amendment  to  Section  228.70 
is  to  give  States  time  to  phase  in  existing 
contracts  to  make  them  meet  the  require¬ 
ments  for  purchase  of  services  (xxitracts 
imder  title  XX. 

Proposed  rulemaking  procedures  have 
been  dispensed  with  because  the  first 
program  year  for  the  50  States  and  the 
District  of  Columbia  under  title  XX  be¬ 
gins  October  1, 1975  and  the  revised  regu¬ 
lations  have  Immediate  operational  im¬ 
pact.  Moreover,  the  amendments  to  these 
three  sections  impose  no  new  require¬ 
ments  and  are  manifestly  advantageous 
to  the  title  XX  State  operating  agencies 
and  to  the  persons  who  could  be  provided 
services  under  title  XX.  However,  consid¬ 
eration  will  be  given  to  any  comments, 
suggestions  or  objections  received  on  or 
before  November  3,  1975.  They  should 
be  addressed  to  the  Acting  Administrator, 
Social  and  Rehabilitation  Service,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  2366,  Washington,  D.C. 
20013. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 


Department’s  (^ces  at  330  C  Street,  S.W., 
Washingtcm,  D.C.  beginning  approxi¬ 
mately  two  weeks  after  publication  in  the 
Federal  Register,  Monday  through  Fri¬ 
day  of  each  week  from  8:30  a.m.  to  5:30 
pm.  (202/245-0950). 

Accordingly,  the  regulations  are  modi¬ 
fied  as  set  forth  below: 

Chapter  n.  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  to  read  as 
follows: 

1.  Section  228.61  (b),  (c)  and  (e)(3) 
are  revised  to  read  as  follow: 

§  228.61  Determination  of  eligibility. 

«  «  •  «  « 

(b)  No  FFP  is  available  ^or  the  pro¬ 
vision  of  services  to  the  individual  prior 
to  the  actual  date  of  determination  un¬ 
less  the  determination  of  eligibility  is 
made  within  30  days  of  the  date  of  ap¬ 
plication  and  the  individual  is  deter¬ 
mined  to  have  been  eligible  when  services 
were  initiated. 

(c)  Eligibility  phase-in  (IV-A  and 
VI).  Recipients  of  services  xmder  titles 
IV-A  and  VI  on  September  30, 1975  may 
continue  to  receive  those  services,  if  they 
are  identified  in  the  title  XX  services 
plan,  until  eligibility  is  determined,  but 
in  no  event  later  than  March  31,  1976. 
Individuals  who  meet  the  conditions 
which  had  been  established  for  group 
eligibility  under  title  IV-A  or  VI  may  be¬ 
gin  participation  after  September  30, 
1975  in  a  service  provided  in  a  facility  on 
a  group  basis  if: 

(1)  The  individuals  live  in  the  geo¬ 
graphic  location  where  the  facing  was 
delivering  the  service  cm  a  group  eligibil¬ 
ity  basis  as  of  July  1,  1975  as  approved 
imder  title  IV-A  or  VI,  and 

(2)  The  same  service  is  contained  in 
the  State’s  title  XX  plan. 

Such  individuals  may  receive  the  serv¬ 
ice  on  the  basis  of  group  eligibility  but 
only  in  such  a  facility  in  such  a  geo¬ 
graphic  locatiim  until  their  individual 
eligibility  is  determined,  or  until  March 
31,  1976,  whichever  is  earlier. 

*  •  •  •  • 

(e)  When  redetermination  shall  be 
made. 

Redetermination  of  eligibility  shall  be 
made: 

(1)  When  required  on  the  basis  of  in¬ 
formation  the  agency  has  obtained  about 
anticipated  changes  in  the  individual’s 
situation; 

(2)  Promptly,  not  to  exceed  30  days, 
after  information  is  obtained  about 
changes  which  have  occurred  in  the  in¬ 
dividual’s  circumstances  that  may  make 
him  ineligible;  and 

(3)  Periodically,  but  not  less  fre¬ 
quently  than  every  6  months. 

•  *  •  •  • 

2.  Section  228.63  is  revised  to  read  as 
follows: 

§  228.63  Individual  recipient  basic  data 
file. 

FFP  is  available  for  a  service  provided 
to  an  individual  only  if  the  State  agency 
maintains  a  basic  statistical  data  file  <hi 
each  individual  service  recipient  which 
contains  the  following  information  about 
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the  recipient:  identifying  infonnatUm; 
basis  for  eligibility;  services  provided; 
goal  to  which  each  service  is  directed; 
and  provider  agency  for  each  service. 
The  basic  statistical  data  file  shall  be 
maintained  by  the  State  agency  whether 
or  not  it  delegates  eligibility  determina¬ 
tion  to  providers.  This  file  may  be  main- 
:  ained  at  either  a  central  or  local  location 
ro  long  as  the  State  agency  main¬ 
tains  direct  supervision  and  administra¬ 
tive  control  and  the  data  are  readily  ac¬ 
cessible,  available,  and  retrievable.  The 
file  may  be  either  a  manual  or  an  auto¬ 
mated  one.  In  order  to  phase  in  this  re¬ 
quirement,  however,  the  basic  statistical 
data  file  is  i^ot  required  to  be  fully  estab¬ 
lished  for  service  recipients  imtil  45  da3rs 
after  the  end  of  the  second  quarter  in 
the  first  program  year.  Maintenance  of 
such  a  file  is  required  pursuant  to  sec¬ 
tion  228.17.  The  use  of  info^ation  in 
this  file  is  governed  by  section  205.50. 

3.  Section  228.70  is  revised  to  read  as 
follows: 

§  228.70  Written  contract. 

(a)  FFP  is  available  when  services  are 
purchased  by  the  State  a/gency  from  an 
agency.  Individual,  or  organization  other 
than  the  State  agency  only  when  the 
State  agency  executes  a  written  contract 
in  accordance  with  requirements  under 
this  Part  and  45  CFR  Part  74  with  the 
agency,  individual,  or  organization  from 
which  services  are  purchased.  Contracts 
or  agreements  with  public  or  private 
agencies  or  individuals  made  pursusint  to 
45  CFR  Parts  220,  222  and  226  for  serv¬ 
ices  which  are  continued  imder  the 
State’s  title  XX  services  plan  shall  be 
deemed  to  conform  to  these  requirements 
until  March  31, 1976.  The  contract  shall: 
*  '  •  •  •  • 

(Se>:.  1102,  40  Stat.  647  (42  U.S.C.  1302) ) 

Effective  Date:  These  amendments 
shall  be  effective  October  1,  1975. 

(Catalog  of  Federal  Domestle  Assistance  Pro¬ 
gram  No.  13.7S4,  Public  Assistance-Social 
Services.) 

Dated:  September  19, 1975. 

John  C.  Young, 
Acting  Administrator,  SociaJ 
and  Rehabilitation  Service. 

Approved:  September  30, 1975. 

Davu)  Mathews, 
Secretary. 

(FR  Doc.75-26636  Filed  10-2-75:8:46  am] 


cemed  the  desirability  of  protecting 
grantee  business  ventures  from  public 
disclosure  of  confidential  data  submitted 
to  CSA.  This  concern  is  answered  by  the 
insertion  of  the  phrase  “to  protect  trade 
secrets  and  confidential  commercial  and 
financial  data  obtained  from  its  gran¬ 
tees”  in  §  1006.6(b) . 

The  second  comment  received  criti¬ 
cized  several  of  the  administrative  re¬ 
quirements  contained  in  these  regula¬ 
tions.  These  requirements  are  imposed 
in  conformity  with  the  provisions  of  5 
U.S.C.  552(a)  (3)  requiring  agencies  to 
make  records  promptly  available  in  re¬ 
sponse  to  any  request  “. . .  which  is  made 
in  accordance  with  published  rules  stat¬ 
ing  the  time,  place,  fees  (if  any),  and 
procedures  to  be  followed.  .  .” 

The  rules  adopted  by  CSA  are  neces¬ 
sary  for  the  smooth  functioning  of  the 
administrative  system  which  CSA  has  set 
up  to  ensure  the  processing  of  FOIA  re¬ 
quests  within  the  deadlines  established 
by  the  Act,  as  amended,  and  have  been 
effective  in  attaining  this  purpose.  They 
have  met  with  no  objections  on  the  part 
of  requesters  actual^  iising  the  system. 
Therefore,  they  are  being  retained  with 
only  minor  modifications  and  clarifica¬ 
tions. 

Experience  with  the  administration  of 
the  FOIA  system  has  revealed  various 
minor  omissions  in  these  rules  and  has 
suggested  numerous  minor  modifications, 
clarifications  and  amplifications  thereof 
which  are  contained  in  these  regulations. 
Thus  all  the  sections  of  this  part  except 
the  first  three  have  been  subject  to  at 
least  one  change.  In  view  of  the  number 
and  pervasiveness  of  these  changes,  CSA 
is  repubUshing  these  FOIA  regulations 
in  toto  in  their  final  form  rather  than 
noting  particular  changes. 

Sec. 

1005.1  Purpose. 

1005J2  Policy. 

1005.3  Definition  of  terms  used  In  this  part. 

1005.4  Location  and  use  of  CSA  records. 

1005.5  Procedtures  to  be  foUowed  by  re¬ 

quester. 

1006.6  Statutory  exemptions. 

1006.7  Records  of  other  agencies. 

1005.8  Fees. 

1005.9  Oflacials  authorized  to  grant  or  deny 

requests  for  records  or  copies  of 
records. 

1005.10  Responses  to  requests, 

1006.11  Administrative  review  of  denials. 

Authoritt:  5  U3.C.  662,  Freedom  of  In¬ 
formation  Act. 

§  1005.1  Purpose. 


grams  administered  by  the  Community 
Services  Administration  under  the  Com¬ 
munity  Services  Act. 

§  1005.3  Definition  of  terms  used  in 
this  part. 

(a)  “CSA” — ^the  Community  Services 
Administration. 

(b)  “Records” — includes  books,  papers, 
m£^s,  photographs,  or  other  dociimen- 
tary  materials,  regardless  of  physical 
form,  made  or  received  by  CSA  in  con¬ 
nection  with  the  transaction  of  public 
business  and  preserved  as  evidence  of 
governmental  organizations,  functions, 
policies,  decisions,  procedures,  opera¬ 
tions,  or  other  activities,  or  because  of 
the  informational  value  of  data  con¬ 
tained  therein,  but  does  not  include 
books,  magazines  or  other  materials 
acquired  solely  for  Ubrary  purposes  and 
available  through  any  officially  desig¬ 
nated  library  of  CSA  and  does  not  in¬ 
clude  analyses,  computer  programs, 
computations,  or  compilations  of  infor¬ 
mation  not  extant  at  the  time  of  the 
request. 

(c)  “Request” — a  letter  or  other  writ¬ 
ten  communication  seeking  records  un¬ 
der  the  Freedom  of  Information  Act. 

(d)  “Person” — includes  a  corporation 
or  organization  as  well  as  an  individual. 

§  1005.4  Location  and  use  of  CSA  rec¬ 
ords. 

(a)  Central  records  room — CSA  Head¬ 
quarters.  The  Comniimity  Services  Ad¬ 
ministration  maintains  a  central  records 
room  at  its  headquarters,  1200-19th 
Street  NW.,  Room  213,  Washington,  D.C. 
20506  which  is  tmder  the  supervision  of 
the  FOIA  Records  Officer  and  is  open 
dming  regular  business  hours  of  CSA  for 
the  convenience  of  members  of  the  pub¬ 
lic  in  inspecting  or  copying  materials 

(b)  CSA  'Regional  Offices.  (1)  CSA 
has  ten  Regional  Offices.  Although  it  may 
not  always  be  feasible  to  set  aside  rec¬ 
ords  rooms  in  Regional  Offices  for  the 
exclusive  or  primary  use  of  the -public, 
every  reasonable  effort  will  be  made  to 
accommodate  members  of  the  public  who 
wish  to  use  regimial  office  facilities  for 
thie  purpose  of  inspecting  and  c(H)ying 
records.  The  records  officer  of  each  Re¬ 
gional  Office  is  designated  to  receive  and 
handle  requests  submitted  pursuant  to 
this  part. 

(2)  CSA  regional  offices  are  in  the  fol¬ 
lowing  locations  and  cover  CSA  activities 
in  the  state  indicated: 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1005— INSPECTION  AND  COPYING 
OF  RECORDS;  RULES  FOR  COMPLI¬ 
ANCE  WITH  THE  FREEDOM  OF  INFOR¬ 
MATION  ACT 

Final  Regulations 

On  February  24,  1975,  the  Community 
Services  Administration  published  in¬ 
terim  regulations  to  effectuate  the  Free¬ 
dom  of  Inf  ormaticm  Act  amendments  of 
1974,  pending  the  receipt  of  comments 
and  the  issuance  of  final  regulations.  Two 
comments  were  received:  the  first  con- 


The  purpose  of  this  part  is  to  prescribe 
rules  for  the  inspection  and  copying  of 
opinions,  policy  statements,  staff  man¬ 
uals,  instructions  and  other  records  of 
the  Community  Services  Administration 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552) ,  as  amended. 

§  1005.2  Policy. 

It  is  the  policy  of  the  Community  Serv¬ 
ices  Administration  piu^uant  to  section 
635  of  the  Commimity  Services  Act  of 
1974  (42  U.S.C.  2977)  and  the  Freedom 
of  Information  Act,  as  amended  (5  U.S.C. 
552)  to  encotunge  the  widest  possible  dis-t 
tribution  of  information  concerning  pro- 


Reglon  1  (l^lne.  New  Hampshire,  Vermont, 
Massachusetts.  Connecticut,  and  Rhode  Is¬ 
land),  J.  F.  Kennedy  Federal  Buildings, 
Boston,  Massachusetts  02203. 

Region  II  (New  York,  New  Jersey,  Puerto 
Rico,  and  the  Virgin  Islands),  28  Federal 
Plaza,  sand  Floor,  New  York,  N.Y.  1007. 

Region  in  (Pennsylvania,  Delaware,  Mary¬ 
land,  West  Virginia,  and  Virginia) ,  3535 
Market  Street,  PhUadelphla,  Pennsylvania, 
19104. 

Region  IV  (North  Carolina,  Tennessee, 
Kentucky,  South  Carolina,  Georgia,  Alabama, 
Mississippi,  •  and  Florida).  730  Peachtres 
Street  NE..  AUanta,  Georgia  30308. 

Region  V  (Minnesota,  Wisconsin,  Michigan, 
lUlnois,  Indiana,  and  Ohio),  300  South 
Wacker  Drive,  24th  Floor,  Chicago,  HI.  60605. 
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Region  VI  (New  Mexico,  Cftlahoma,  Arkan< 
sas,  Texas,  and  Louisiana) ,  1200  Main  Street, 
Dallas,  Texas  75202. 

Region  vn  (Nebraska,  Iowa,  Kansas,  and 
Missouri)  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

Region  VIU  (Montana,  North  Dakota, 
South  Dakota,  Wyoming,  Utah,  and  Colo¬ 
rado),  Federal  Building,  1961  Stout  Street, 
Denver,  Colorado  80202. 

Region  IX  (California,  Nevada,  Arizona, 
Hawaii,  GKiam,  and  Pacific  IVust  Terri¬ 
tories)  ,  100  McAllister  Street,  San  Francisco, 
California  94102. 

Region  X  (Alaska,  Washington,  Oregon,  and 
Idaho),  Arcade  Plaza  Building,  1321  Second 
Avenue,  Seattle,  Washington  98101. 

(c)  Federal  outlays  reports.  CSA  is  the 
official  agency  for  the  collection  and  com¬ 
puterized  publication  of  Federal  Outlays 
Reports  covering  each  of  the  50  States, 
the  District  of  Columbia,  Territories,  and 
other  area  volumes,  and  a  summary  vol¬ 
ume.  Hiese  volumes  provide  data  on  all 
domestic  Federal  expenditures — ^where 
the  dollars  are  spent,  and  for  what  pur¬ 
poses.  At  the  national  and  state  levels, 
the  outlays  are  summarized  by  agency, 
program  and  budget  functions.  At  the 
county  level  they  are  detailed  by  pro¬ 
gram,  activity  and  appropriation.  Ihe  re¬ 
ports  are  selectively  distributed  to  a  large 
number  of  governmental  officials  and  or¬ 
ganizations  at  Federal,  state  and  local 
levels.  Additional  copies  may  be  available 
upon  request,  as  long  as  supplies  last,  for 
members  of  Cmigress,  Federal  agencies 
and  state  and  local  officials.  Requests 
from  private  firms  and  individuals  are 
r^erred  to  the  National  Technical  In¬ 
formation  Service  (NTtS),  which  fur¬ 
nishes  copies  at  reasonable  costs  under 
charges  determined  by  NTES.  Upon  re¬ 
quest,  existing  computer  r^rts  in  the 
f(Km  of  magnetic  tape  c(^es  are  fur¬ 
nished  without  charge  to  m^nbers  of 
Congress  and  state  and  local  officials,  to 
be  utilized  by  computer  personnel  for 
special  analyses.  Requests  for  tape  ver¬ 
sions  of  the  outlays  frmn  private  firms 
and  Individuals  are  referred  to  the  Na¬ 
tional  Archives  Record  Service.  NARS 
has  been  furnished  complete  computer 
files  for  each  of  the  past  fiscsd  years’ 
reports. 

(d)  Use  of  records  rooms.  (1)  Any  per¬ 
son  who  wishes  to  inspect  or  copy  opin¬ 
ions,  Interpretations,  staff  manuals,  or 
other  materials  regularly  maintained  in 
a  records  room  may  secure  access  to 
those  materials  by  presenting  himself  at 
one  of  the  addresses  indicated  during 
business  hours.  No  advance  notice  or  ap¬ 
pointment  is  required,  although  persons 
wishing  to  make  attended  use  of  regi<mal 
office  facilities  should  take  account  of 
the  possible  limitations  in  these  facilities 
as  described  in  paragraph  (b)  of  this 
section. 

(2)  The  records  rooms  are  also  avail¬ 
able  to  any  person  to  Inspect  and  copy 
records  which  are  not  r^;ularly  main¬ 
tained  in  the  records  room.  To  obtain 
this  type  of  record,  a  person  i^ould  pre¬ 
sent  his  request  identifying  the  recmd 
to  the  records  officer.  It  will  often  be  im¬ 
possible,  however,  to  produce  these  rec¬ 
ords,  or  copies  of  th^  on  very  short  no¬ 


tice.  Accordingly,  a  mmber  of  the  public 
who  wl^es  to  use  records  room  facilities 
to  Inspect  or  copy  such  records  is  advised 
to  arrange  a  time  in  advance,  by  i^one 
or  letter,  addressing  the  request  to  the 
records  officer  of.  the  facility  he  desires  to 
use.  Persons  seeking  records  by  phone 
will  be  advised  by  the  records  officer  or 
his  designee  whether  a  written  request 
would  be  advisable  to  aid  in  the  identifi¬ 
cation  and  expeditious  handling  of  the 
records  sought.  Persons  making  such  re¬ 
quests  should  address  them  to  the  “Rec¬ 
ords  Officer”  of  either  the  Headquarters 
address  or  one  of  the  regional  office  ad¬ 
dresses  listed  in  paragraph  (a)  and  (b) 
of  this  section  and  should  identify  the 
records  sought  in  the  manner  provided 
in  §  1005.5  of  this  part.  They  should  also 
Indicate  whether  there  is  any  specific 
date  on  which  they  would  like  to  use  the 
records  room  facilities.  The  records  of¬ 
ficer  will  advise  the  requester  as  promptly 
as  possible  but  in  any  event  within  ten 
working  days,  whether  the  records  sought 
will  be  available  on  the  date  requested. 
If  access  to  the  records  sought  is  deniefl, 
the  denial  shall  be  communicated  to  the 
requester  as  set  forth  in  S  1005.10. 

(e)  Indexes.  The  Freedom  of  Informa¬ 
tion  Act  Amendments  of  1974,  Pub.  L. 
93-502,  added  a  requirement  to  subsec¬ 
tion  (a)(2)  of  the  Act,  5  U.S.C.  552,  _ 
specifying  periodic  publication  and  main-' 
tenance  of  indexes.  Indexes  of  CSA  in¬ 
structions  and  regtilations  pertaining  to 
grantee  administrative,  *  financial  and 
programmatic  operations  have  been  pub¬ 
lished  for  some  years,  and  will  continue 
to  be  updated  and  published  as  required. 
They  be  provided  upon  request,  sub¬ 
ject  to  stock  availability  and  reason- 
ablaiess  of  quantity  requested,  without 
cost.  However,  the  Community  Services 
Administration  has  determined  that 
quarterly,  or  more  frequent,  publication 
of  indexes  of  opinions,  policy  statements, 
staff  manuals  and  instructions  other  than 
those  just  mentioned,  and  oth«:  records, 
is  unnecessary  and  impracticable.  Such 
indexes  shall  be  maintained  available  for 
public  inspection  and  copying  in  accord¬ 
ance  with  §  1005.4  (a) .  (b)  and  (d)  of 
this  part. 

§  1005.5  Procedures  to  be  followed  by 
requester. 

(a)  Form  of  requests.  A  request  need 
not  be  in  any  particular  format  except 
that  it: 

(1)  Must  be  in  writing; 

(2)  Must  describe  the  records  sought 
with  sufficient  specificity  to  permit  iden¬ 
tification: 

(3)  Should  be  clearly  identified  both 
on  the  envelope  (if  any)  and  in  the  text 
as  a  Freedom  of  Information  or  FOIA 
request; 

(4)  Should  be  addressed  to: 

FOIA  Records  Offloer,  Office  of  Admlntotra- 

tion.  Ocanmnntty  OerTlces  Admlnlstretion, 

1200  1901  Street  NW.,  Washington,  D.O. 

20606. 

or  the  Records  Officer  in  the  appropriate 
region. 


(5)  Should  include  the  name,  address 
and  (optional)  phone  number  of  the  re¬ 
quester;  and 

(6)  l^ould  specify  willingness  to  pay 
fees,  if  any  (see  §  1005.8(b) ) . 

(b)  Among  the  kinds  of  information 
which  a  person  seeking  a  record  should 
try  to  provide  in  order  to  permit' identifi¬ 
cation  of  a  record  are  the  following: 

( 1 )  The  specific  event  or  action,  if  any 
or  if  known  to  which  the  record  refers; 

(2)  The  unit  or  program  of  CSA 
which  may  be  responsible  for  or  may 
have  produced  the  record,  such  as  Com¬ 
munity  Action  Progrsmas,  or  the  Eco¬ 
nomic  Development  Program; 

(3)  The  date  of  the  record  or  the  date 
or  period  to  which  it  refers  or  relates,  if 
known; 

(4)  The  type  of  record,  such  as  an  ap¬ 
plication,  a  contract,  or  a  grant,  or  a 
report; 

(5)  Personnel  of  CSA  who  may  have 
prepared  or  have  knowledge  of  the  rec¬ 
ord; 

(6)  Citations  to  newspapers  or  pub¬ 
lications  which  are  known  to  have  re¬ 
ferred  to  the  record. 

(c)  Records  relating  to  any  local  com- 
mimity  action  program  will  generally  be 
located  in  the  regional  c^ce  serving  the 
State  in  which  the  program  is  being  oper¬ 
ated;  records  relating  to  the  Economic 
Development  program  will  be  located  at 
the  Headquarters  office.  If  the  person 
making  the  request  is  uncertain  whether 
the  record  is  located  in  a  particular  of¬ 
fice,  he  should  write  to  the  FOIA  Records 
Officer  in  the  Headquarters  Office.  The 
request  should  identify  the  records  of 
which  copies  are  sought  as  provided  in 
paragraph  (a)  of  this  section. 

(d)  Results  of  failure  to  follow  pro¬ 
cedures.  The  result  of  any  failure  to  fol¬ 
low  the  procedures  set  out  above  may  be 
to  prevent  or  delay  the  processing  of  a 
request.  In  particular: 

(1)  A  request  not  submitted  in  writing 
Is  not  a  request  under  the  Freedom  of  In¬ 
formation  Act  and  tiie  provisions  of  the 
Act  including  the  10  day  time  limit  for 
response  thereimder  will  not  be  deemed 
applicable  to  such  a  request. 

(2)  If  a  request  is  sutoiltted  without 
information  adequate  to  enable  identi¬ 
fication,  the  CSA  FOIA  Records  Officer 
shall  notify  the  requester  ot  the  need  for 
additional  Information  as  soon  as  pos¬ 
sible,  but  in  any  event  within  ten  work¬ 
ing  days  of  its  receipt.  Every  reasonable 
effort  shall  be  made  to  assist  the  re¬ 
quester  in  the  identification  of  the  rec¬ 
ord  requested.  If  the  requester  is  able 
to  supply  sufficient  additional  informa¬ 
tion  to  permit  Identificaticm  of  the  record 
request^,  the  time  limits  for  CSA  re¬ 
sponse  stated  in  S  lOOSllO  shall  apply 
from  the  date  of  receipt  of  this  additional 
Information. 

(3)  The  receipt  by  the  proper  office 
of  a  request  not  properly  ictotified  and/ 
or  addressed  may  be  delayed.  In  such 
cases  the  date  of  receipt  of  the  request 
for  the  purposes  ot  computing  the  time 
limit  for  response  under  S  1005.10  will  be 
deemed  to  be  the  date  of  receipt  by  the 
proper  office.  In  its  response  to  such  a 
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request,  CSA  will  notify  the  requester  of 
the  date  of  receipt  by  said  office  and  the 
cause  of  delay  in  receipt. 

§  1005.6  Statutory  exemptions. 

(а)  The  provisions  of  5  U.S.C.  552(b) 
exempt  from  the  requirements  of  dis¬ 
closure  under  the  Act  matters  which  are: 

(1)  (i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified  pursu¬ 
ant  to  such  Executive  order; 

(2)  Related  solely  to  the  internal  per¬ 
sonnel  rules  'and  practices  of  an  agency; 

(3)  Specifically  exempted  from  disclo¬ 
sure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(б)  Perscmnd  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  complied  for 
law  inforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such 
records  would  (1)  interfere  with  enforce¬ 
ment  procedings,  (il)  deprive  a  person  of 
a  right  to  a  fair  trial  or  an  impartial 
acUudlcation,  (ill)  constitute  an  imwar- 
ranted  invasion  of  personal  privacy,  (iv) 
disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com¬ 
plied  by  a  crimdnal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conduct¬ 
ing  a  lawful  nation^  security  intelligence 
investigsition,  confidential  Information 
furnished  only  by  the  confidential  source, 
_(v)  disclose  investigative  techniques  and 
procedures,  or  (vl)  endanger  the  life  or 
pt^slcal  safety  of  law  enforcement 
Ijerscuinel; 

(8)  Contained  in  or  rdated  to  exam¬ 
ination,  op^uting,  or  cmidltion  reports 
prepared  by,  <hi  bdialf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(9)  Geological  and  geophysical  infor- 
nu^n  and  data,  including  maps,  con¬ 
cerning  wells. 

(b)  Of  the  various  exemptions  set 
forth  in  §  1005.6(a)  of  this  part  those 
considered  most  likely  to  be  applicable  to 
records  of  CSA  are  Usted  in  §  1005.6(a) 
(2),  (4),  (5),  (6),  and  (7).  These  gen¬ 
erally  pertain  to:  records  setting  forth 
such  internal  personnel  rules  and  prac¬ 
tices  as  instructicms  to  staff  on  inspection 
or  contract  negotiation  tactics;  records, 
inhiHing  records  of  ccxnmercial  and 
finftnp.ial  data,  which  contain  inlmmia- 
tion  which  is  subject  to  some  established 
or  generally  recognized  privilege  or  is 
otherwise  confidential  because  of  the  cir¬ 
cumstance  under  which  it  was  acquired; 
records  in  the  form  of  ccnnmunications 
by  which  officials  or  staff  of  CSA  or 
another  agency  undertake  to  advise  one 


another  of  their  views  on  proposed  offi¬ 
cial  actions;  records  concerning  the  per- 
scmal  or  family  affairs  of  employees, 
prospective  emidoyees,  or  participants  in 
programs  which  CSA  assists  or  is  respon¬ 
sible  for;  and  records,  including  inspec¬ 
tion  reports,  which  CSA  compiles  and 
maintains  for  use  in  connection  with 
pending  or  prospective  enforcement  pro¬ 
ceedings.  CSA  will  invoke  these  excep¬ 
tions  as  sparingly  as  possible,  consistent 
with  its  obligation  to  administer  the  laws 
for  which  it  is  responsible  fairly  ?ind  ef¬ 
fectively,  and  its  obligation  to  protect 
trade  secrets  and  confidential  commer¬ 
cial  and  financial  data  obtained  from  its 
grantees  and  to  assure  that  the  govern¬ 
mental  powers  and  facilities  available  to 
it  for  coUfecting  and  maintaining  infor¬ 
mation  relating  to  the  private  needs, 
problems  or  affairs  of  the  families  and 
individuals  are  not  used  for  other  than 
their  intended  official  purpose.  Further¬ 
more,  5  U.S.C.  552(b)  has  been  amended 
by  Pub.  L.  93-502  to  provide:  “Any  rea¬ 
sonably  segregable  portion  of  a  record 
shall  be  provided  to  any  person  request¬ 
ing  such  record  after  deletion  of  the  por¬ 
tions  which  are  exempt  under  this 
subsection.” 

(c)  Whenever  any  final  opinion,  order, 
or  other  materials  to  be  made  available 
relates  to  a  private  party  or  parties  and 
tiie  release  of  the  name  or  names  and  of 
other  identif3ring  details  will  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  the  record  shall  be  made 
available  with  such  Identifying  details 
left  blank,  oc  made  available  with  obvi¬ 
ously  fictitious  substitutes  and  with  a 
notification  such  as  the  following  as  a 
preamble: 

Names  of  parties  and  certain  other  Identi¬ 
fying  details  have  been  removed  (and  fic¬ 
titious  names  substituted)  in  order  to  pre¬ 
vent  a  clearly  imwarranted  invasion  of  the 
personal  privacy  of  the  individuals  Involved. 

Documents  or  records  determined  to 
be  exempt  from  disclosure  hereunder 
may  nonetheless  be  provided  upon  re¬ 
quest  in  the  event  it  is  determined  that 
the  provision  of  such  document  would 
not  violate  me  public  interest  or  the 
right  of  any  person  to  whom  such  infor¬ 
mation  might  pertain,  and  that  disclo¬ 
sure  is  not  prohibited  by  law  or  Execu¬ 
tive  Order. 

§  1005.7  Records  of  oUier  agencies. 

In  any  case  where  a  request  is  deter¬ 
mined  to  rdate  to  rec(H*ds  which  are  of 
paramount  concern  to  another  agency, 
the  CSA  will  fcKward  the  request  to  that 
agency.  The  person  making  the  request 
win  be  iMTomptly  notified  of  this  action. 
For  purposes  of  this  section,  records  pro¬ 
duced  by  or  for  another  agency  which 
pertain  to  program  powers  exercised  by 
it  under  delegation  or  agreement  fnxn 
CSA  will,  subject  to  any  interagency 
understanding  covering  miectfic  records 
or  classes  of  reccvds,  be  treated  as  of 
paramount  concern  to  that  other 
agency. 

§1005.8  Fees. 

(a)  Waiver  of  fees.  To  the  extent 
practicsdile,  the  policy  noted  in  S  1005.2 


will  be  applied  under  this  part  so  as  to 
permit  requests  for  inspection  or  copies 
(ff  recmrds  to  be  met  without  cost  or  at 
reduced  cost  to  the  requester.  When  the 
information  disclosed  primarily  benefits 
the  general  public,  in  the  judgment  of 
CSA,  it  will  be  furnished  without  cost  or 
at  a  reduced  fee  in  accordance  with  5 
UjS.C.  552(a)  (4)  (A).  At  least  some  fees 
will  be  charged,  however,  in  the  case  of 
requests  which  involve  a  burden  on  staff 
or  facilities  significantly  in  excess  of 
that  normally  accepted  by  CSA  in  han¬ 
dling  routine  requests  for  information. 

In  determining  what  fee  will  be  charged, 
CSA  will  consider  only  direct  costs  of 
identifying,  locating,  and  copying  rec¬ 
ords.  CSA  will  not  charge  any  fees  for 
normal  search  for  records  not  found.  If 
extraordinary  efforts  to  find  records  are 
to  be  made,  CSA  will  first  consiilt  with 
the  requester.  CSA  will  not  charge  re¬ 
quester  for  recwds  denied  imder 
S  1005.10.  CSA  will  not  charge  requester 
for  the  costs  (ff  segregating  portlmis  of 
documents  partially  denied  to  requester. 

(b)  Agreement  to  pay  fees.  (1)  A  re¬ 
quest  should  state  that  the  requester  will 
promptly  pay  applicable  fees.  In  his  re¬ 
quest,  the  requester  may  either: 

(1)  Agree  to  pay  all  fees  up  to  a  speci¬ 
fied  limit;  or 

(ii)  Indicate  that  he  wishes  tcrbe  ad¬ 
vised  of  the  estimated  fees. 

(2)  If  the  requester  elects  alternative 
paragraph  (b)  (1)  (ii)  of  this  section  or  il 
he  places  a  limit  on  the  fees  which  is  less 
than  their  estimated  amount,  the  notice 
whether  the  request  is  granted  or  denied 
will  be  furnished  as  provided  for  under 
§  1005.10  and  §  1005.11.  But  no  records 
will  be  fiunished  to  the  requester  until  he 
has  been  notified  of  their  estimated  cost 
and  has  agreed  to  pay  it.  except  that  if 
the  estimated  cost  is  ten  dollaj^  or  less 
and  requester  has  not  specifically  set  a 
limit  of  less  than  that  amount,  the  rec¬ 
ords  will  be  sent  to  him  without  awaiting 
his  agreement  to  pay  the  fee.  Estimates 
of  fees  will  be  sent  to  him  witiiout  await¬ 
ing  his  agreement  to  pay  the  fee.  Esti¬ 
mates  of  fees  will  be  commimlcated  to 
the  requester  as  soon  as  possible,  but  in 
any  event  within  ten  working  days  of  the 
receipt  of  the  request,  so  that  the  fur¬ 
nishing  of  requested  information  is  not 
imnecessarily  delayed.  If  the  requester 
is  unwilling  to  pay  the  estimated  cost,  he 
may  reduce  the  volume  of  copies  re¬ 
quested  so  as  to  reduce  the  fee  to  an 
amoimt  he  is  willing  to  pay. 

(c)  If  an  estimate  Is  provided  under 
this  section,  the  request  for  the  record 
shall  not  be  deemed  to  have  been  re- 
c^ved  imtU  the  requester  agrees  to  bear 
the  estimated  cost  or.  if  an  advance 
deposit  is  requested,  provides  such  a 
deposit. 

(d)  Payment  of  fees  in  advance.  (1) 
Under  some  circumstances  payment  of 
fees  in  advance  may  be  required.  In  this 
evmt  the  requester  will  be  notified  as 
so(m  as  possible,  but  in  any  event  within 
ten  working  days  of  the  receipt  of  the 
request,  so  that  unnecessary  delay  in  the 
furnishing  of  requested  information  may 
be  avoided.  Payment  of  the  total  esti¬ 
mated  fee  will  be  required  in  advance  of 
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the  furnidilng  of  any  information  if  the 
requester  has  previously  failed  to  pay  any 
previous  fee  due  to  CSA  for  the  furnish¬ 
ing  of  information  under  these  regula¬ 
tions. 

(2)  A  deposit  of  25  percent  of  the  esti¬ 
mated  fees  will  be  required  if  these  fees 
are  in  excess  of  $50.00. 

(3)  In  a  case  where  a  request  fails  to 
qualify  for  treatment  within  the  techni¬ 
cal  requirements  of  this  subpart  because 
of  omission  to  include  pa3rment  or  a 
promise  of  payment  of  the  applicable 
fees,  but  it  is  ascertained  that  the  re¬ 
quested  record  is  conveniently  available 
and  is  releasable  in  its  entirety,  the  offi¬ 
cial  responsible  for  responding  to  the 
request  may,  if  he  determines  that  it  will 
be  best  Interests  of  the  activity  to  do  so, 
provide  a  copy  of  such  record  in  advance 
of  payment  or  promise  of  payment  of  the 
applicable  fees.  The  appUcation  of  this 
provision  shall  be  within  the  sole  and 
exclusive  discretion  of  the  responsible 
official  of  the  activity  concerned  and  shall 
not  be  construed  as  creating  an  excep¬ 
tion  to,  or  ground,  for  waiver  of,  the 
minimum  requirements  specified  in  this 
and  other  sections  of  this  regulation. 

(e)  Remittance,  Remittances  shall  be 
in  the  form  of  either  a  certified  personal 
check  or  bank  draft  drawn  on  a  bank  in 
the  United  States  or  a  postal  money 
order.  Remittances  shall  be  made  payable 
to  the  Treasurer  of  the  United  States  and 
mailed  to  FOIA  Records  Officer  Commu- 
niiy  Services  Administration,  1200  19th 
Street  NW..  Washington.  D.C.  20506. 

(f)  Fee  schedule.  (1)  Following  is  the 
fee  schedule  for  search  and  reproduction 
of  records  imder  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552),  as  amended: 
For  record  search — Sl.50  per  ^  hour. 

For  duplication  of  paper  documents  up  to 
8"  z  14*' — aao  per  copy  page. 

For  duplication  of  microfiche  In  4  x  8  Inch 
diazo  film  copies  at  24  z  6  reduction — $.10 
per  flche. 

For  dupllcatton  of  paper  records  from  micro¬ 
fiche  records — $.10  per  cc^y  page. 

For  cmnputer  records — ^In  most  instances 
records  maintained  in  the  computer  data 
base  are  available  also  in  printed  form 
and  the  standard  fee  of  $.10  per  cc^iy 
page  Shan  apply.  However,  a  record  must 
exist  at  the  lime  of  the  request,  and  it  is 
not  required  that  a  record  be  ‘'created*’  or 
compiled  from  the  data  base  for  the  pur¬ 
pose  of  furnishing  information  not  al¬ 
ready  provided  in  existing  records.  A  rec¬ 
ord  that  is  maintained  by  computer  is 
normally  deemed  to  exist  for  this  purpose 
only  if  retrievable  in  apiu-oximately  the 
form  desired,  without  reprograming. 

(2)  Ordinarily,  search  and  duplication 
fees  win  be  waived  when  they  would 
amount  in  the  aggregate,  for  a  request  or 
series  of  related  requests,  to  less  than 
$5.00.  Above  that  point  the  minimum 
composite  charge  will  be  $5.00. 

<g)  Other.  (1)  When  no  specific  fee 
has  been  established  for  a  service,  or  the 
request  for  a  service  does  not  fall  under 
one  of  the  above  categories,  the  Records 
Officer  is  authorized  to  establish  an  ap¬ 
propriate  fee  based  on  “direct  costs”  as 
provided  in  the  Freedom  of  Information 
Act  and  in  accordance  with  Community 
Services  Administration  regulations. 


Services  porformed  that  are  not  required 
under  the  ffireedom  of  informatim  Act 
such  as  formal  certification  of  records 
as  true  copies  may  be  subject  to,  changes 
imder  the  Federal  User  Charge  Statute 
(31  U.S.C.  433a)  or  other  applicable 
statutes  depending  upon  the  services 
performed. 

(2)  If  records  requested  under  this 
part  are  stored  elsewhere  than  the  Head¬ 
quarters,  or  regional  offices,  the  special 
costs  of  returning  such  records  to  these 
offices  for  review  will  be  added  to  the 
search  costs. 

§  1005.9  Officials  authorized  to  grant  or 
deny  remests  for  records  or  copies 
of  records. 

The  Records  Officer  shall  be  responsi¬ 
ble  for  advising  CSA  officials  and  staS  as 
to  their  obligations  under  this  part;  he 
shtdl  take  such  other  actions  as  may  be 
necessary  or  appropriate  to  assure  a  con¬ 
sistent  and  equitable  application  of  this 
part  by  and  within  CSA.  In  pursuance  of 
this  objective,  the  Records  Officer  may 
require  other  officials  of  CSA  to  clear 
wittt  him  prim:  to  denying  requests  or 
prior  to  granting  request  for  categories  of 
documents  which  he  determines  may 
preset  special  or  unusual  inroblems.  At 
his  discretion,  he  may  himself  grant  or 
deny  a  request.  Subject  to  this  author¬ 
ity  each  Assistant  Director,  the  General 
Counsd,  the  Executive  Secretary  and  the 
Special  Assistant  to  &e  Director,  heads 
of  Eteadquarters  offices  or  divisions,  and 
the  regional  directors  may  grant  or  deny 
requests  under  this  part  which  pertain 
to  their  areas  of  responsibility, 

§  1005.10  CSA  responses  to  recpiests. 

(a)  A  decision  to  grant  or  deny  a  re¬ 
quest  must  be  made  and  notice  thereof 
mailed  or  otherwise  communicated  to  the 
requester  within  10  working  days  of 
CSA’s  receipt  of  the  request.  Under  un¬ 
usual  circumstances  (as  d^ned  by  5 
UJ3.C.  552(a)  (6) ) ,  CSA  may  extend  this 
period  lor  an  additional  10  woikdng  days 
by  written  notice  to  the  requester  setti^ 
forth  these  circumstances  and  the  date 
upon  which  a  determination  is  expected. 

(b)  If  a  request  is  granted,  the  Rec¬ 
ords  Officer  or  other  appropriate  official 
shall  promptly  make  it  available  to  the 
requester  and  shall  notify  him  of  its 
availability.  If  copies  thereof  are  re¬ 
quested,  they  shall  promptly  be  fur¬ 
nished  to  the  requester,  normally  by  mall. 
The  notification  shall  also  advise  the  re¬ 
quester  of  any  applicable  fees  under 
§  1005.8. 

(c)  Each  denial  of  a  request  shall  be 
in  writing  and  shall  indicate  the  name 
and  position  or  title  of  the  responsible 
CSA  official  (normally  this  Indication 
shall  be  his  signature  and  title  at  the  end 
of  the  letter) .  Each  denial  shall  cite  the 
reasons  therefor.  No  request  shall  be 
denied  except  for  the  following  reasons: 

(1)  The  record  requested  is  exempt 
imder  one  or  more  of  the  subsections  of 
5  UH.C.  552(b)  which  are  set  forth  in 
§  1006.5(a) ;  if  a  record  is  so  exempt  the 
denial  shall  cite  the  section  (s)  imd^ 
which  it  is  exempt,  and  if  only  some  sec¬ 
tions  of  a  record  are  exempt  the  denial 


shall  indicate  which  sectkms  iq)ply  to 
each  part  of  the  rec<nrd(s>  wlthh^. 

(2)  The  record  requested  does  not  exist 
or  is  not  in  the  possession  of  CSA. 

(3)  The  requester  has  failed  to  comply 
wlto  the  procedures 'Set  forth  in  {  1005.5 
or  §  1005.8;  but  in  the  case  ot  8U<di  non- 
compliance,  the  responslMe  CSA  official 
shall  notify  the  requester  vdier^  he 
failed  to  comply  and  shall  off^  him  as¬ 
sistance  in  complying  so  that  CSA  can 
process  his  requ^. 

(d)  All  denials.  Including  pcurtisd 
denials,  shall  include  notice  tlmt  the  re- 
q^ter  may  initiate  an  ai^)eal  as  pro¬ 
vided  in  1  1005.11.  Denials  shall,  for  pur¬ 
poses  of  this  part,  be  treated  as  opinions 
and  shall  be  maintained  and  indexed  ac¬ 
cordingly. 

§  1005.11  denials. 

(a)  Any  person  whose  request  has  been 
doiied  or  pcutially  denied  may  appeal  the 
dmial  within  30  days  of  the  di^  thereof. 
An  appeal  shall  be  in  writing  addressed 
to  the  designated  FOIA  Appeals  Officer  of 
CSA,  and  it  shall  include  a  cops  of  the 
original  request,  the  denial,  aikl  any  writ¬ 
ten  argument  the  requester  wishes  to 
make. 

(b)  The  Director  of  CiSA  has  desig¬ 
nated  the  Associate  Director  tot  Admlnia* 
tration  to  be  the  FOIA  Appeals  OfBoer  of 
CSA.  The  designee’s  decision  zhAii  be 
CTSA’s  final  decision  on  any  request.  There 
will  be  no  hearing  on  appeaL 

(c)  The  ai4>eal  shall  be  determined 
witiiin  20  working  days  of  its  receipt. 
However,  this  period  may  be  eztaided  for 
up  to  10  additional  working  days  uruter 
imusual  circumstances  under  the  same 
procedures  set  forth  in  i  1006.10.  pro¬ 
vided  that  an  extension  has  not  prevl- 
ouifiy  been  taken  under  that  aectioix. 

(d)  The  determination  of  the  appeals 
<^Beer  shall  be  in  writing  and  diould  con¬ 
tain  an  exiAanation  responsive  to  the 
argummts  advanced.  The  determination 
shall  be  promptly  communicated  to  the 
requester  and  shall  constitute  final  cSA 
action  on  the  appeal.  All  such  determina¬ 
tions  shall  be  treated  as  opinions  under 
this  part  in  tiie  same  manner  as  denials 
described  in  9  1005^0. 

(a)  Any  determination  to  deny  an  ap¬ 
peal  dian  include  Written  notioe'to  tiie 
requester  of  his  right  to  prompt  Judicial 
review  thereof  imder  5  U.S.C.  552(a)  (4). 

Effective  date:  These  regulations  shall 
be  effective  November  3, 1975. 

Dated:  September  29, 1975. 

Best  A.  Gallegos, 
Director. 

(FR  1)00.76-26428  FUed  10-2-75;8:46  am] 


TWe  47— Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-1070] 

PART  O— COMMISSION  ORGANIZATION 

Chief,  Broadcast  Bureau;  Delegations  of 
Authority 

In  the  matter  amendment  of 
Part  O  of  the  Commission's  Rules — 
Commission  Organization— with  respect 
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to  delegations  of  authority  to  the  Chief, 
Broadcast  Bureau. 

1.  Section  0.71  of  the  Commission 
Rules  and  R^rulations  sets  forth  the 
functions  of  the  Broadcast  Bureau.  Sec¬ 
tion  0.281  provides  that  performance  of 
those  fimctions  is  delegated  by  the  Com¬ 
mission  to  the  Chief,  Broadcast  Bureau, 
with  the  exception  of  certain  matters 
which  the  Bureau  Chief  must  refer  to 
the  Commission  en  banc  for  disposition. 
The  excepted  matters  are  listed  in  para¬ 
graphs  (a)  and  (b)  of  Section  0.281. 

2.  Among  the  matters  listed  in  ];>ara- 
graph  (b)  that  must  be  presented  to  the 
Conunission  are  the  following: 

(6)  Petitions  for,  and  final  dispositions  of, 
rule  making  proceedings  except  for  the  Issu¬ 
ance  of  notices  of  proposed  rule  making  (In¬ 
cluding  orden  to  show  cause,  where  appro¬ 
priate)  involving  routine  changes  In  the  PM 
and  TV  tables  of  assignments. 

This  provision  means  that  although  the 
Chief,  Broadcast  Biueau,  may  presently 
Issue  notices  of  proposed  rule  making  and 
orders  to  i^ow  cause  in  routine  FM  and 
TV  table  of  assignment  proceedings,  the 
reports  and  (»^ders  terminating  such  pro¬ 
ceedings  must  be  presented  to  the  Com¬ 
mission.  Experience  has  shown  that  this 
requirement  is  unnecessary  since  usually 
no  dlsagrerai^it  occurs  at  the  Commls- 
slon  level  as  to  such  matters.  Therefore, 
In  the  Interest  of  expediting  the  rule 
making  process  and  of  promoting  greater 
Commission  ^clency,  we  are  today  dele¬ 
gating  to  the  Chief,  Broadcast  Bureau. 
ttM  authority  to  make  final  dispositions 
tn  such  proceedings.  The  Chief,  course, 
will  continue  to  have  the  ddegated  au- 
ttiority  to  issue  notices  and  orders  to 
show  cause  in  proceedings  of  this  type. 

S.  Authority  tor  the  adoption  of  this 
Order  is  contained  in  Section  5(d)  of  the 
Onnmunicatlons  Act  of  1934,  as  amended. 
Since  it  rdates  to  internal  Commlsskm 
organization,  practice,  and  procedure, 
and  because  early  implementation  of  this 
change  will  expedite  the  transaction  of 
puMlc  business^  compliance  with  the 
usual  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act  (5 
UJEi.G.  55S>  Is  not  required. 

^  4.  Accordingly,  It  is  ordered,  That  ef¬ 
fective  October  14, 1975,  Part  O  of  Ctuq;>- 
ter  I  of  Title  47  of  the  Code  of  Federal 
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Regulations  is  amended  by  modifying 
S  0.281(b)  (6)  to  read  as  follows: 

§  0.281  Authority  del^Eated. 

*  •  •  •  * 

(b)  Petitions  and  other  requests  for 
Commission  action. 

•  *  •  •  •  * 

(6)  Petitions  for,  and  final  dispositions 
of,  rule  making  proceedings  not  involving 
routine  changes  in  the  FM  and  TV  tables 
of  assignments. 

*  •  •  •  • 

(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068,  1083;  47  U.S.C.  164,  166,  303.) 

Adopted:  September  23, 1975. 

Released:  September  25,  1975. 

Federal  Communications 
Commission. 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-26490  FUed  10-2-75;8:45  am] 


THIa  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-113;  Arndt.  Nos.  173-91, 
177-83] 

PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS,  BY  PUBUC  HIGHWAY 

Handling  of  Hazardous  Materials  on  Motor 
VehiciM 

Correction 

In  FR  Doc.  75-26243,  appearing  at 
page  44821,  in  the  issue  for  Tuesday, 
Septonber  SO,  1975,  the  second  line  in 
the  reference  to  FR  Doc.  75-26244  the 
I>age  number  was  omitted.  The  document 
referred  to  appeared  on  page  44842. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  32— HUNTING 
Bear  River  Migratory  Bird  Refuge,  Utah; 

Correction 

The  following  Qieclal  regulation  is  is¬ 
sued  and  is  effective  on  Octbb^  3,  1975. 


X 

In  FR  Doc.  75-23982  appearing  at  page 
42018  in  the  Federal  Register  of 
Wednesday,  September  10,  1975,  the  fol¬ 
lowing  changes  should  be  made: 

1.  On  page  42017,  subparagraph  (1) 
should  be  amended  by  changing  the  pe¬ 
riod  ending  the  last  sentence  to  a  semi¬ 
colon  and  adding  “except  lead  shot  may 
be  possessed  for  transportation  through 
designated  travel  lanes  for  use  off  the 
refuge.” 

2.  On  page  42018,  subparagraph  (6) 
is  amended  by  adding  after  the  last  sen¬ 
tence  “Firearms  must  be  unloaded  and 
either  cased  or  broken  down  when  trans¬ 
ported  by  motor  vehicle  or  aii4x)at  over 
the  above  designated  travel  lanes.” 

Dated:  September  30,  1975. 

J.  N.  Schmidt, 
Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.76-26760  FUed  l0-2-75;9:14  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

PART  285— ATLANTIC  TUNA 

FISHERIES 

BLUEFIN  TUNA  SEASON  CLOSURE 

Correction 

FR  Doc  75-25517,  as  published  in  the 
issue  of  September  24,  1975,  on  page 
43916,  contained  certain  errors  and 
omissions.  The  following  corrections 
should  be  made: 

1.  Paragraph  1,  line  7,  the  date  Sep¬ 
tember  1975,  should  read  “September  22, 
1975.’* 

2.  Paragraph  2,  line  7,  the  date  Sep¬ 
tember  22,  1975,  should  read  “Septem¬ 
ber  24, 1976." 

3.  Paragraph  4,  line  2,  the  date  Sep¬ 
tember  24,  1975,  should  read  “Septem¬ 
ber  22, 1975.'* 

Issued  at  Washington,  D.C;,  and  dated 
September  30, 1975. 

Jack  W.  Gberinger, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.76-8642e  Filed  10-3-75;8;45  am] 
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proposed  rules 


This  ssction  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regutelions.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  making  prior  to  the  adoption  of  the  final  rules.  .. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parts  141. 142. 143.  and  159  ] 
ENTRY  OF  MERCHANDISE 

Notice  of  Proposed  Amendments  to  the 
Customs  Regulations  Establishing  a 
New  Duty  Assessment  by  Account 
(DABA)  Procedure 

Notice  Is  hereby  given  that  under  the 
authority  qf  5  UJS.C.  301.  RJ3.  251.  as 
amended  (19 11.8.0. 66) .  and  sections  448, 
484.  624,  46  Stat.  714,  as  amended,  722, 
as  amended,  759  (19  U.8.C.  1448,  1484, 
1624) ,  it  is  proposed  to  amend  Parts  141, 
142, 143,  and  159  of  the  Customs  Regula¬ 
tions  (19  CFR  Parts  141.  142,  143,  159) 
to  establish  a  new  Duty  Assessment  by 
Accoimt  (DABA)  procedure  which  will 
permit  an  importer  who  qualifies  for 
the  proposed  procedure  to  file  at  a  single 
desi^ated  port  of  entry  a  package  of  en¬ 
try  documents  and  one  estimated  duty 
deposit  covering  all  of  the  impmler’s 
shipments  released  in  the  United  8tate8 
during  the  previous  month.  The  Custmns 
Regulations  presently  require  Importers 
to  file  entry  documents  and  estimated 
duty  deposits  at  esMSh  port  of  entry 
through  which  an  importaticoi  is  made. 

The  proposed  amendments  provide  that 
before  an  importer  may  utilize  the  DABA 
system,  he  must  file  an  application  with 
the  United  8tates  Customs  Service  for 
the  establishment  of  an  account.  Gen¬ 
erally.  an  application  will  be  approved  if 
the  importer’s  business  records  and  past 
payment  record  with  the  United  States 
Customs  Service  are  satisfactory,  his  im¬ 
port  transactions  over  the  past  three 
years  do  not  contain  a  record  of  willftil 
intent  to  defraud  the  United  States  of 
duties  and  taxes  due  or  a  history  ctf  re¬ 
petitive  negligent  acts  resulting  in  the 
assessment  of  penalties  under  secti<m  592, 
Tariff  Act  of  1930,  as  amended  (19  UB.C. 
1592) .  and  the  importer  ava:ages  or  can 
demonstrate  that  he  will  average  250  en¬ 
tries  or  more  a  year.  Once  an  account  has 
been  establish^,  the  importer  shall  file 
all  his  entries  at  a  single  designated 
Customs  port  of  entry,  regardless  of 
where  in  ^e  United  States  merchandise 
is  imported  and  released  by  the  Customs 
Service  to  the  importer.  The  importer 
shall  file  a  single  package  of  entry  docu¬ 
ments  each  month  covering  all  importa¬ 
tions  of  merchandise  for  the  preceding 
month.  AcconmaJiylng  the  entry  pack¬ 
age  shall  be  a  deposit  of  t^  total  month¬ 
ly  estimated  duties  due. 

The  proposed  DABA  system  provides 
for  the  establishment  of  a  new  Chistoms 
Form  3462,  Immediate  Delivery  Applica¬ 
tion,  which  is  to  be  used  by  the  Importer 
to  obtain  r^ease  of  DABA  shipments. 


The  proposed  amendmoits  also  pro¬ 
vide  for  suspension  or  revocation  of  an 
importer’s  DABA  status,  undo*  certain 
circumstances,  and  for  inspection  of  the 
importer’s  business  records  pertaining  to 
entries  filed  imder  DABA  procedures  for 
verification  purposes. 

It  is  anticipated  that  implanentation 
of  the  DABA  system  will  simplify  entry 
procedures  by  authorizing  the  predeter¬ 
mination  of  the  classification  and  ap¬ 
praised  value  of  merchandise,  by  reduc¬ 
ing  paperwork  and  processing  delays,  by 
exp^ting  the  liquidation  of  entries,  and 
by  significantly  reducing  the  number  of 
duty  payments  which  importers  must 
make.  ’This  should  result  in  substantial 
savings  for  both  the  importing  public  and 
for  the  United  States  CTustoms  Service. 

Accordingly,  it  is  proposed  to  amend 
Parts  141,  142,  143,  and  159  of  the  Cus¬ 
toms  Regulations  (19  CFR  141,  142,  143, 
159)  as  set  fmrth  below: 


PART  141— ENTRY  OF  MERCHANDISE 

1.  It  is  proposed  to  amend  1 141.19  of 
the  Customs  l^gulations  (19  CFR  141.19) 
by  adding  a  new  paragraph  (d)  to  read  as 
follows: 

S  141.19  DedaraU<m  on  entry. 

•  •  •  «  • 

(d)  Declaration  required  for  Duty  As¬ 
sessment  by  Account  merchandise.  In  the 
case  of  merchandise  entered  under  Duty 
Assessment  by  Account  (DABA)  pro¬ 
cedures  (see  subpeurt  D  of  Part  143  of  this 
chapter),  a  declaration  in  substantially 
th?  following  form  shall  be  included  as 
part  of  the  covering  summary  sheet  re¬ 
quired  to  be  submitted  by  the  importer  or 
his  authorized  representative  pursuant  to 
S  143.34(a)  (5)  of  this  chapter: 

I  declare  that  the  entries  of  _ 

- company  submitted  for  the  month 

of -  upon  which  this  summary 

and  duty  payment  are  based,  identify  each 
shipment  consigned  to  or  purchased  by 

- -  company.  The  prices  In 

Invoices  of  purchased  merchandise  are  true 
and  the  unit  values  in  invoioes  of  mer¬ 
chandise  other  than  purchased  merchandise 
are  true  to  the  best  of  my  knowledge  and 
belief.  All  other  statements  In  the  Invoices 
and  other  business  records  and  summaries  of 
these  records  are  true  and  correct.  I  will  pro¬ 
duce  at  once  to  the  UA.  Customs  Service  any 
invoice,  paper,  letter,  document,  or  Informa¬ 
tion  received  showing  different  information. 

Importer  or  Agent  Signature _ 

TTtle . 

Date _ 

2.  It  is  proposed  to  amend  the  para¬ 
graph  heading  and  first  sentence  of 
fi  141.61(d)  of  the  CustiHns  Regulations 
(19  CFR  141.61(d) )  to  read  as  follows: 


§  141.61  CtHupletion  of  entry  papers. 

•  •  a  #  # 

(d)  Ciutoms  Form  5101.  Entry  Record. 
Exc^  in  the  case  of  the  entry  of  mer¬ 
chandise  under  Duty  Assessment  by  Ac¬ 
count  (DABA)  procedures  (see  subpart  D 
of  Part  143  of  this  chapter) .  a  (Customs 
Form  5101,  Entry  Record,  shall  be  pre¬ 
pared  by  the  importer  and  all  three 
oiHifes.  with  carbon  paper  left  in,  shall  be 
presented  with  each  formal  consumption 
entry,  and  with  each  warehouse,  ap- 
praisemoit,  vessel  repair,  or  drawback 
entry.  •  •  • 

m  m  •  •  * 

3.  It  is  proposed  to  amend  the  first 
sentence  of  section  141.64  of  the  (Customs 
Regulations  (19  CFR  141.64)  to  read  as 
follows: 

S  141.64  Review  and  correction  of  entry 
papers. 

Except  in  the  case  of  the  entry  ot  mer¬ 
chandise  under  Duty  Assessment  by  Ac¬ 
count  (DABA)  procedures  (see  subpart 
D  of  Part  143  of  this  chapter) ,  when  the 
papers  for  a  formal  entry  are  presented, 
they  shall  be  reviewed  prior  to  accep¬ 
tance  to  msure  that  all  mtry  require¬ 
ments  are  comidied  with  and  that  the 
Indicated  values  and  rates  of  duty  are 
correct.  •  •  • 


PART  142— SPECIAL  PERMITS  FOR 
IMMEDIATE  DELIVERY  PRIOR  TO  ENTRY 

4.  It  is  proposed  to  amend  1 142.6  of 
the  Customs  Regulations  (19  CFR  142.6) 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

1 142.6  Examination  and  rdcaM  of 
merchandiae. 

•  •  •  •  • 

(c)  Duty  Assessment  by  Aqcount  mer¬ 
chandise. 

(1)  Customs  Form  346Z.  Immediate 
Delivery  AppUeation.  Examination  and 
rdease  of  Duty  Assessment  by  Account 
(DABA)  morchandise  (see  subpturt  D  of 
Part  143  of  this  chapter)  for  immediate 
delivery  shall  be  made  upon  presentation 
of  Customs  Form  3462,  Immediate  Deliv¬ 
ery  Application,  by  the  Importer  or  his 
authorized  representative.  The  immedi¬ 
ate  delivery  number  on  Customs  Form 
3462  Shan  be  used  as  the  entry  number  for 
DABA  merchandise  released  thereunder. 
The  Customs  importer  of  record  number 
shall  be  entered  on  Customs  Form  3462. 
Examination  and  release  of  merchandise 
shall  not  be  made  unless  the  wxxmining 
<^cer  has  been  furnished  an  invoice, 
waybill,  or  other  satisfactory  document 
setting  forth  an  adequate  description  of 
the  merchandise  and  the  quwttties 


FEOEtAL  REGISTER,  VOl.  40,  NO.  193— FRIDAY,  OCTOBER  3,  1975 


45826 


PROPOSED  RULES 


thereof,  together  with  the  values  or  ap¬ 
proximate  values  thereof  when  values 
are  needed  for  purposes  of  examination. 
The  immediate  delivery  number  on  each 
Customs  Form  3462  shall  appear  on  all 
documents  submitted  therewith  and  the 
pages  of  invoices  shall  be  numbered  con¬ 
secutively  in  accordance  with  §  141.86(h) 
of  this  chapter. 

(2)  Fatture  to  comply  mth  marking 
requirements.  If  DABA  merchandise 
cannot  be  r^eased  because  of  failure  to 
comply  with  marking  requirements  (see 
Part  134  of  this  chapter) ,  the  merchan¬ 
dise  will  be  so  labeled  by  the  Customs 
Service  and  conditionally  released  to  the 
carrier  for  delivery  to  the  importer 
pending  resolution  of  the  problem.  The 
importer  shall  withhold  the  merchandise 
from  consumption  until  compliance  with 
the  marking  requirements  is  achieved. 

If  the  importer  does  not  have  or  cannot 
obtain  suitable  facilities  for  marking  the 
merchandise,  it  will  be  placed  in  general 
order  until  the  marking  problem  is  re¬ 
solved.  The  examining  oflBcer,  inspector, 
or  other  designated  Customs  officer  will 
issue  a  Customs  Form  4647,  Notice  of 
Redelivery,  and  inspect  the  merchandise 
or  samples  after  marking  by  the  im¬ 
porter.  Certidn  merchandise  may  be  ex¬ 
cepted  from  the  marking  requirements 
pursuant  to  subpart  D  of  Part  134  of 
this  Chapter. 

5.  It  is  proposed  to  amend  S  142.11  of 
the  Customs  Regffiatlons  (19  CFR 
142.11)  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  142.11  Time  limit  for  making  entry 
after  rdease  of  merchandise. 

•  «  *  «  • 

(e)  Duty  Assessment  by  Account  mer¬ 
chandise.  The  initial  monthly  package 
of  entries  covering  merchandise  entered 
undo:  Duty  Assessment  by  Account 
(DABA)  procedures  (see  subpart  D  of 
Part  143  of  this  chapter)  shall  be  sub¬ 
mitted  within  40  calendar  days  of  the 
date  of  written  notification  of  approval 
of  DABA  account  status.  All  entries  for 
subsequent  months  shsdl  be  submitted  no 
later  than  the  same  calendar  day  corre¬ 
sponding  to  the  day  of  the  month  on 
which  the  initial  package  of  entries  was 
due,  Saturday,  Sunday,  and  holidays  ex¬ 
cluded.  Each  package  of  entries  shall 
cover  merchandise  released  to  the  im¬ 
porter  up  to,  but  not  including,  the  tenth 
caland«:  day  preceeding  the  date  the 
entries  are  due. 


PART  143— CONSUMPTION,  APPRAISE¬ 
MENT,  AND  INFORMAL  ENTRIES 

6.  It  is  proposed  to  revise  S  143.0  of 
the  Custmns  Regulations  (19  CFR  143.0) 
to  read  as  follows: 

§  143.0  Scope. 

This  part  sets  forth  requirements  and 
prooediires  for  the  clearance  of  Imported 
merchandise  under  consumption,  ap- 
prals«n^t,  and  informal  entries,  which 
are  in  addition  to  the  general  require¬ 
ments  and  procedures  for  all  entries  set 
forth  in  Part  141  of  this  chapter.  Also 


included  are  provisions  governing  the 
presentation  of  entries  imder  Duty  As¬ 
sessment  by  Account  (DABA)  proce¬ 
dures.  More  specific  entry  requirements 
and  procedures  are  set  forth  elsewhere 
in  this  chapter;  for  example,  in  Part  145 
for  importations  by  mail,  and  in  Part  10 
for  merchandise  conditionally  free  of 
duty  or  subject  to  a  reduced  rate. 

7.  It  is  also  proposed  to  amend  Part 
143  by  adding  a  new  subpart  D  to  read 
as  follows: 

Subpart  D — Du^  Assessment  by  Account 
Procedures 

Sec. 

143 .3 1  General  description . 

143.32  Establishing  an  account  under  Duty 

Assessment  by  Account  Procedures. 

143.33  Release  of  merchandise. 

143.34  Submission  of  monthly  package  of 

entry  documents. 

143.35  Custmns  Form  5101,  Entry  Record. 

143.36  Liquidation  of  entries  subject  to 

Duty  Assessment  by  Account  proce¬ 
dures. 

143.37  Retention  and  examination  of  busi¬ 
ness  records. 

143.38  Suspension  ot  revocation  of  account 

status  under  Duty  Assessment  by 
Account  procedures. 

Authoritt:  5  U.S.C.  301,  R.S.  251,  as 
amended  (19  UA.C.  66);  secs.  448,  484,  624, 

46  Stat.  714,  as  amended,  722,  as  amended, 
759  (19  U.S.C.  1448,  1484,  1624). 

Subpart  D — Duty  Assessment  by  Account 
Procedures 

§  143.31  General  description. 

Duty  Assessment  by  Account  (DABA) 
procedures  authorize  the  submission  by 
importers  of  a  monthly  package  of  con¬ 
sumption  entries  covering  merchandise 
arriving  at  various  ports  of  entry  within 
the  United  States.  An  importer  who  has 
established  an  accoimt  under  DABA  pro¬ 
cedures  in  accordance  with  §  143.32  shall 
utilize  the  DABA  system  with  respect  to 
all  of  his  importations  except  for  the  fol¬ 
lowing  types  of  entries  which  must  be 
processed  under  other  procedures: 

(a)  Merchandise  subject  to  absolute 
quota; 

(b)  Merchandise  entering  a  foreign 
trade  zone; 

(c)  Warehouse  entries  and  withdraw¬ 
als;  and 

(d)  Appraisement  entries. 

§  143.32  Establishing  an  account  under 
Duty  Assessment  by  Account  proce¬ 
dures. 

(a)  Requirements  for  obtaining  ac¬ 
count  status  under  the  Duty  Assessment 
by  Account  procedures.  Before  an  im¬ 
porter  may  use  Duty  Assessment  by  Ac¬ 
count  (DABA)  procedures  for  the  entry 
of  merchandise,  he  shall  make  applica¬ 
tion  for  the  establishment  of  account 
status  with  the  district  director  at  the 
port  nearest  to  the  importer’s  principal 
office  and  shall  furnish  to  the  district  di¬ 
rector  upon  request  all  information  nec¬ 
essary  to  establish  the  account.  For  the 
purpose  of  DABA  procedures,  an  “im¬ 
porter”  shall  not  include  an  individual, 
corporation,  partnership,  association,  or 
any  other  entity  acting  as  agent  on  be¬ 
half  of  another.  The  Importer  shall  also 
post  a  general  term  bond  in  the  amoimt 
of  $100,000  or  such  larger  ammmt  as  the 


district  director  servicing  the  account 
deems  necessary  in  accordance  with 
§  142.4(c)  and  Part  113  of  this  chapter. 

In  addition,  the  importer  must  meet  all 
of  the  following  criteria : 

(1)  Business  records.  The  importer’s 
business  records  relating  to  his  import 
transactions  must  be  determined,  upon 
review,  to  be  sufficiently  detailed  to  en¬ 
able  appropriate  Customs  officers  to  trace 
each  transaction  from  purchase  to  full 
discharge  of  all  liabilities  to  the  govern¬ 
ment  incurred  by  the  importation.  These 
records  will  normally  include  books, 
papers,  accounts,  correspondence,  docu¬ 
ments,  and  other  tangible  things  which 
constitute  or  contain  records.  In  addition, 
business  records  pertaining  to  DABA  im¬ 
port  transactions  must  be  available  for 
examination  and  verification  by  author¬ 
ized  Customs  officers,  as  provided  in 
§  143.37. 

(2)  Payment  record.  The  importer 
shall  have  had  a  satisfactory  payment 
record  in  previous  transactions  with  the 
United  States  Customs  Service,  if  any. 

A  satisfactory  payment  record  is  con¬ 
sidered  to  be  the  absence  of  an  habitual 
or  consistent  pattern  of  delinquency  in 
the  pasunent  of  estimated  duties  and 
taxes,  bills  for  increased  duties  and  taxes, 
reimbursable  charges,  or  any  other  ex¬ 
actions  accruing  pmsuant  to  the  ap¬ 
plicant’s  Customs  transactions.  Delin¬ 
quency  in  the  payment  of  such  exactions 
occurs  when  estimated  duties  or  taxes  are 
not  deposited  timely  or  bills  for  increased 
duties  and  taxes,  reimbursable  charges, 
or  other  exactions  are  not  paid  within 
30  days  of  issuance. 

(3)  Fraud.  The  importer’s  transactions 
with  the  (Customs  Service,  if  any,  during 
the  3-year  period  Immediately  preceding 
the  date  of  application  to  establish  a 
DABA  account,  shall  not  contain  a  record 
of  willful  intent  to  defraud  the  United 
States  of  duties  and  taxes  due  or  a  his¬ 
tory  of  repetitive  negligent  acts  resulting 
in  the  assessment  of  penalties  imder  sec¬ 
tion  592,  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1592). 

(4)  Number  of  entries  per  year.  The 
importer  must  have  filed  an  average  of 
250  entries  or  more  per  year  with  the 
United  States  Customs  Service  in  the 
preceding  three  years,  or  must  demon¬ 
strate  to  the  satisfaction  of  the  district 
director  that  he  will  maintain  a  volume 
of  at  least  250  entries  per  year. 

(b)  Evaluation  of  application.  The 
appropriate  district  director  shall  con¬ 
duct  a  review  of  the  Importer’s  business 
records  and  potential  Importations  and 
shall  prepare  a  report  recommending 
either  approval  or  denial  of  the  applica¬ 
tion  for  DABA  account  status.  The  appli-  - 
cation  and  recommendation  shall  be  for¬ 
warded  to  Headquarters,  United  States 
Customs  Service,  for  final  determination. 
The  decision  shall  be  transmitted  to  the 
importer  through  the  district  director. 
If  the  application  is  given  final  approval. 
Headquarters  shall  designate  the  district 
office  which  will  serve  the  approved 
accoimt. 

§  143.33  Release  of  merchandise. 

Merchandise  shall  be  examined  and 
released  for  immediate  delivery  to  the 
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Duty  Assessment  by  Account  (DABA) 
importer  in  accordance  with  §  142.6(c) 
and  Part  151  of  this  chapter.  Each  im¬ 
porter  with  a  DABA  accoimt  will  be  fur¬ 
nished  with  a  90-day  supply  of  prenum¬ 
bered  Customs  Forms  3462,  Immediate 
Delivery  Applications,  which  shall  be 
used  by  the  importer  to  obtain  release  of 
imported  DABA  shipments.  The  number 
of  Customs  Forms  3462  issued  to  each 
importer  will  be  based  on  his  anticipated 
volume  of  importations  for  the  90-day 
period.  An  importer  with  a  30-day  or 
less  supply  of  Customs  Forms  3462  re¬ 
maining  will  be  furnished,  upon  request 
to  the  district  director  servicing  the  ac¬ 
count,  an  additional  90-day  supply.  The 
importer  shall  be  responsible  for  the 
Customs  Forms  3462  furnished  to  him 
•  and  must  account  for  those  which  are 
subsequently  mutilated,  cancelled,  or 
lost.  Mutilated  or  cancelled  forms  shall 
be  returned  to  the  port  of  entry  serving 
the  importer’s  DABA  account.  If  a  form 
is  lost,  the  importer  shall  prepare,  sign, 
and  submit  to  the  appropriate  district 
director  an  affidavit  setting  forth  the  cir¬ 
cumstances  of  the  loss  and  certifying 
that  no  cargo  release  was  obtained  or  will 
be  obtained  in  connection  with  the  lost 
form. 

§  143.34  Submission  of  monthly  pack¬ 
age  of  entry  documents. 

(a)  Documents  included  in  entry  pack¬ 
age.  An  Importer  with  an  account  imder 
Duty  Assessment  by  Accoxmt  (DABA) 
procedures  shall  file,  within  the  time  lim¬ 
itations  set  forth  in  S  142.11(e)  of  this 
chapter,  a  monthly  package  of  entry  doc¬ 
uments  with  the  port  of  entry  at  vdiich 
the  account  was  established.  A  check  or 
other  appropriate  means  of  pa3rment  In 
the  amotmt  of  the  total  estiniated  duties 
due  shall  accompany  the  entry  package. 
Documents  associate  with  a  shipment 
which  has  not  as  yet  been  relesaed  from 
Customs  custody  shall  not  be  included 
in  the  package.  The  date  of  entry  shall 
be  the  date  the  entry  package,  with  pay¬ 
ment  of  estimated  duties  attached,  is  re¬ 
ceived  and  dated  at  the  designated  port 
of  entry.  The  package  shall  consist  of  the 
following  documents: 

(1)  Two  copies  of  Customs  Form  3462, 
Immediate  Delivery  Application,  pertain¬ 
ing  to  each  shipment; 

(2)  Customs  Form  7501,  Consmnption 
Entry,  covering  each  shipment  of  mer¬ 
chandise  released  from  Customs  custody, 
including  the  salmon-colored  statistical 
copies  for  verification,  and  prepared  in 
accordance  with  Chistoms  Service  in¬ 
structions.  The  Importer  or  his  author¬ 
ized  representative  shall  n^ber  each 
Customs  Form  7501  with  the  correspond¬ 
ing  immediate  delivery  number  of  each 
CTustoms  Form  3462  which  authorized 
the  release  of  the  shipment; 

(3)  Actual  invoices,  waybills,  or  other 
docmnents  submitted  to  obtain  release 
of  merchandise  with  examining  officer’s 
notations,  which  describe  the  merchan¬ 
dise  and  set  forth  the  quantities  and 
values  thereof; 

(4)  Customs  Form  5931,  Discrepancy 
Report  and  Declaration,  if  available,  and 


reports  on  damages  incurred  to  ship¬ 
ments,  if  available,  describing  th6  dam¬ 
age  and  how  It  occurred;  and 
(5)  A  covering  siunmary  duty  state¬ 
ment,  in  triplicate,  ^th*  the  declaration 
thereon  required  by  S  141.19(d)  of  this 
chapter,  and  a  list  of  the  immediate 
delivery  numbers  of  the  C;ust<xns  Forms 
3462  included  in  the  entry  package,  in 
s^uential  order,  with  the  amount  of  es¬ 
timated  duties  applicable  to  each  num¬ 
ber. 

(b)  Preparation  of  entry  package  for 
filing.  All  documents  associated  with 
each  shipment  shall  be  stapled  secmely 
together.  The  documents  in  thfe  entry 
package  shall  be  presented  in  numerical 
order  with  those  sissociated  with  the  Cus¬ 
toms  Form  3462  having  the  lowest  im¬ 
mediate  delivery  number  placed  on  top. 

§  143.35  Customs  Form  5101,  Entry 
Record. 

The  requirements  of  §  141.61(d)  of  this 
chapter,  relating  to  the  filing  of  Customs 
Form  5101,  Entry  Record,  shall  not  apply 
to  the  entry  of  merchandise  under  Duty 
Assessment  by  Account  (DABA)  proce¬ 
dures. 

§  143.36  Liquidation  of  entries  subject 
to  Duty  Assessment  by  Account  pro¬ 
cedures. 

Entries  filed  imder  Duty  Assessment 
by  Account  (DABA)  procedures  shall  be 
liquidated  in  accordance  with  §  159.11 
of  this  chapter. 

§  143.37  Retention  and  examination  of 
business  recm^. 

Importers  using  Duty  Assessment  by 
Account  (DABA)  procedures  shall  retain 
all  business  records,  as  defined  in  §  143.32 
(a)  (1),  pertaining  to  entries  filed  under 
such  procedures  for  an  8-year  period  fol¬ 
lowing  the  date  of  entry.  The  importers’ 
DABA-related  business  records  shall  be 
made  available  for  examination  and  veri¬ 
fication  by  an  appropriate  Customs  offi¬ 
cer  upon  written  notification  signed  by 
an  smpropriate  Customs  officer.  The  no¬ 
tice  shall  state  the  time  and  place  for 
the  examination  and  verification" 

§  143.38  Suspension  or  revocation  of 
account  status  under  Duty  Assess¬ 
ment  by  Account  procedures. 

The  district  director,  after  consulta¬ 
tion  and  concurrence  with  Headquarter, 
United  States  Chistoms  Service,  may  sus¬ 
pend  or  revoke  the  Duty  Assessment- by 
Account  (DABA)  status  of  an  importer 
who  fails  to  comply  with  the  require¬ 
ments  set  forth  in  these  regulations,  pro¬ 
vided  the  importer  is  given  written  no¬ 
tice  of  the  facts  or  conduct  which  may 
warrant  suspension  or  revocation,  and 
an  opportunity  to  demonstrate  or  achieve 
compliance  with  DABA  requirements.  If 
after  such  notice  the  importer  fails  to 
demonstrate  or  achieve  compliance  with 
DABA  requirements  within  a  reasonable 
time,  the  district  director  shall  advise  the 
importer  in  writing  of  the  efllectlve  date 
of  the  suspension  or  revocation. 


PART  159— LIQUIDATION  OF  DUTIES 

8.  It  is  piwosed  to  revise  §  159.9(a)  (1) 
of  the  Customs  Regulations  (19  CFR 
159.9(a)(1))  to  read  as  follows: 

§  159.9  Nolice  of  liquidation  and  date 
of  liquidation  for  formal  entries. 

(a)  •  •  • 

(1)  Customs  Form  4333.  Customs  Form 
4333  shall  be  used  for  the  following  types 
of  entries: 

(i)  Dutiable  consumption  entries; 

(ii)  Free  consumption  entries  liqui¬ 
dated  as  dutiable; 

(iU)  Warehouse  entries; 

(iv)  Drawback  entries; 

(V)  Vessels  repair  entries; 

(vi)  Appraisement  entries; 

(vii)  Permanent  exhibition  entries 
liquidated  as  dutiable; 

(viii)  Entries  presented  under  Duty 
Assessment  by  Account  (DABA)  pro¬ 
cedures;  and 

(ix)  Other  entries  for  which  a  bulletin 
notice  of  liquidation  is  required  and  for 
which  C^toms  Form  4335  is  not  appro¬ 
priate. 

•  •  ♦  •  • 

9.  It  is  also  proposed  to  amend  Part 
159  of  the  Customs  Regulations  (19  CFR 
Part  159)  by  adding  a  new  S  159.11  to 
read  as  follows: 

§  159.11  Liquidation  of  entries  made 
under  Duty  Assessment  by  Account 
procedures. 

The  appropriate  Chistoms  officer  shall 
liquidate  each  entry  submitted  in  accord¬ 
ance  with  Duty  Assessment  by  Account 
(DABA)  procedures  (see  subpart  D  of 
Part  143  of  this  chapter) .  Each  CTustoms 
Form  7501,  Consumption  Entry,  filed 
with  the  entry  package  will  be  stamped 
“liquidated”  with  the  date  of  liquidation. 
A  notice  of  liquidation  covering  that  por¬ 
tion  of  the  monthly  entry  package  which 
is  liquidated  will  be  posted  in  a  conspicu¬ 
ous  place  in  the  customhouse  at  the  port 
of  entry  serving  the  DABA  accoimt  in 
accordance  with  §  159.9.  The  notice  shall 
include  a  listing  of  the  entry  niunbers 
liquidated  and  the  corresponding  liqui¬ 
dated  amounts.  A  copy  of  the  notice  will 
be  mailed  to  the  Importer  and,  if  neces- 
saryi  it  wUl  be  accompanied  by  a  bill  for 
additional  duties  or,  alternatively,  a 
check  for  a  refund  of  duties.  Protests  may 
be  filed  with  respect  to  each  liquidated 
entry  within  90  days  of  the  date  of  liqui¬ 
dation  in  accordance  with  Part  174  of 
this  chapter.  Prior  to  the  adoption  of  the 
foregoing  proposals,  consideration  will 
be  given  to  any  relevant  data,  views,  or 
arguments  which  are  submitted  in  writ- 
ting  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Efivlsion,  Wash¬ 
ington,  D.C.  20229,  and  received  not  later 
than  December  2, 1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  avsdlable  for  public  in¬ 
spection  in  accordance  with  9  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
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United  States  Customs  Sendee,  Washing* 
ton,  D.C„  during  regular  business  hours. 

Vsurov  D.  Acskb. 
CcmwUssioner  of  Custonu. 

Approved:  SQJtember  25,  1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.75-26533  Piled  10-2-75:8:45  ami 


Internal  Revenue  Service, 

[  26  CFR  Part  1  ] 

QUALIFIED  JOINT  AND  SURVIVOR 
ANNUITIES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  prc^xised  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  by  December  2,  1975.  Pursuant  to 
26  CFR  601.601(b),  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  submit¬ 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  proposed 
rule  Ttifticing  is  Intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac¬ 
cordance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor¬ 
tunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  2,  1975. 
In  such  case,  a  public  hearing  will  be 
hdd,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  Issued  under  the  authority  contained 
in  sections  401(a)  (11)  and  7805  of  the 
Internal  Rfevenue  Code  of  1954  (88  Stat. 
935,  68A  Stat.  917;  26  U.S.C.  401(a)  (11), 
7805). 

Donald  C.  Alexandee, 
CommissUmer  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  in  order  to  con¬ 
form  such  regulations  to  section  401  (a) 
(11)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1021  (a)  (1)  (rf 
the  Employee  Retirement  Ino(»ne  Secu¬ 
rity  Act  of  1974  (the  "Act”)  (88  Stat 
935). 


Section  1.401  (a) -11  (a)  of  the  pro¬ 
posed  regidatlans  inrovldes  the  genu^ 
rule  that  a  trust  which  is  part  of  a  plan 
imvlding  for  the  payment  benefits  in 
any  form  of  a  life  annuity  (an  annuity 
requiring  survival  as  a  condition  for  pay¬ 
ment),  shall  not  constitute  a  qualified 
trust  unless  such  plan  provides  that  these 
benefits  must  be  paid  in  a  form  having 
the  effect  of  a  qualified  joint  and  sur¬ 
vivor  annuity.  The  position  of  the  pro¬ 
posed  regulations  that  section  401  (a) 
(11)  apphes  to  a  plan  providing  for  the 
payment  of  benefits  in  any  form  of  a  life 
annuity  is  based  on  a  statement  in  the 
Report  bf  the  Committee  on  Ways  and 
Means  iHM.  Kept.  No.  93-807, 93d  Cong., 
2d  Sess.  67  (1974) )  to  the  effect  that  the 
joint  and  siuvivor  annuity  requirement 
applies  “if  a  plan  provides  for  a  lifetime 
annuity.” 

Section  401  (a)  (11)  and  the  proposed 
regulations  apply  only  to  plans  to  which 
section  411,  renting  to  minimum  vesting 
standards,  applies  without  regard  to  sec¬ 
tion  411  (e)  (2).  The  effect  of  disregard¬ 
ing  section  411  (e)  (2)  is  to  exempt  from 
the  requirements  of  section  401  (a)  (11) 
governmental  plans,  church  plans,  plans 
which  have  not  at  any  time  after  the 
date  of  enactment  of  the  Act  provided 
for  employer  contributions,  and  plans 
established  and  maintained  by  a  society, 
order,  or  association  described  in  section 
501  (c)  (8)  or  (9) ,  if  no  part  of  the  con¬ 
tributions  to  or  xmder  such  plans  are 
made  by  employers  of  participants  in 
such  plans. 

Section  401(a)  (11)  and  the  proposed 
regulations  apply  if  a  participant’s  an¬ 
nuity  starting  date  falls  within  a  plan 
year  beginning  after  December  31,  1975, 
and  the  participant  was  an  active  par¬ 
ticipant  in  the  plan  on  or  after  the  first 
day  of  the  first  plan  year  beginning  after 
Dec^nber  31,  1975.  The  term  “active 
participant”  is  defined  in  the  proposed 
regulations  as  a  particii>ant  for  whom 
benefits  are  being  acciiied  under  the 
plan  on  his  behalf,  the  employer  is  obli¬ 
gated  to  contribute  to  or  under  the  plan 
on  his  behalf,  or  the  employer  would 
have  been  obligated  to  contribute  to  or 
under  the  plan  on  his  behalf  if  any  con¬ 
tributions  were  made  to  or  imder  the 
plan. 

Section  401(a)  (11)  (E)  of  the  Code 
requires  a  i^n  to  provide  for  an  elec¬ 
tion  not  to  take  a  qualified  joint  and 
survivor  annuity.  Section  1,401  (a) -11 
(c)  of  the  proposed  regulations  provides 
that  generally  this  election  is  to  be  avail¬ 
able  during  at  least  the  90  calendar  days 
befcx^  the  annuity  starting  date.  The 
plan  can  provide  for  a  longer  election  pe¬ 
riod.  An  explanation,  written  in  non¬ 
technical  language,  must  be  provided  to 
the  participant  by  the  plan  administra¬ 
tor  within  7  calendar  days  from  the  date 
of  tile  participant’s  request  during  the 
Section  period.  (Generally,  if  the  ex¬ 
planation  is  not  provided  to  the  partic¬ 
ipant  within  this  time,  the  election  pe¬ 
riod  will  be  at  least  the  90  calendar  dasns 
following  the  date  on  whk^  the  explana¬ 
tion  is  given  to  the  participant.  The 
election  is  revocable  during  the  election 
period.  A  plan  may,  however,  provide 


that  a  qualified  joint  and  survivor 
annuity  is  to  be  the  only  form  of  benefit 
payable  under  the  plan,  and  in  this  case, 
no  Section  need  be  provided. 

The  90  day  periods  prescribed  by  §  1.401 
(a)-ll  (c)  and  (d)  (3)  of  the  proposed 
regulations  will  also  apply  for  purposes 
of  section  205(e)  and  (c)  (1)  of  the  Act. 

Under  section  401(a)  (11)  (B)  of  the 
Code,  a  plan  whicdi  provides  for  the 
payment  of  benefits  before  normal  re¬ 
tirement  age  is  not  required  to  provide 
a  qualified  joint  and  survivor  annuity 
to  a  participant  and  his  spouse  during 
the  period  beginning  on  the  date  the 
employee  becomes  a  participant  and  end¬ 
ing  on  the  later  of  the  date  the  em¬ 
ployee  reaches  the  earliest  retirement 
age  or  10  years  before  the  participant 
reaches  normal  retirement  age.  Such 
plans  must  provide  a  participant  with 
an  election  to  have  a  survivor  annuity 
payable  on  his  death  if  he  continues  em¬ 
ployment  during  the  period  beginning 
on  the  later  of  the  date  the  participant 
reaches  the  earliest  retirement  age  or 
10  years  before  the  participant  reaches 
normal  retirement  age  and  ending  on 
tile  date  the  participant  reaches  normal 
retirement  age. 

Proposed  §  1.401(a)-ll(d)  (3)  stedes 
that  the  election  period  generally  is  to 
begin  at  least  90  days  before  the  start 
of  the  period  described  in  the  preceding 
sentence  and  end  on  the  date  the  partic¬ 
ipant  terminates  employment.  An  ex- 
planaticm,  written  in  nontechnical  laii- 
guage,  must  be  provided  to  the  partic¬ 
ipant  by  the  plan  administrator  withlu 
7  calendar  days  fnxn  the  date  of  his  re¬ 
quest.  If  the  explanation  is  not  provided 
to  the  participant  within  this  time,  the 
election  period  will  "be  extended,  if  nec¬ 
essary,  in  order  that  the  pa^cipant 
may  have  at  least  the  90  calendar  days 
following  the  date  on  which  the  ex¬ 
planation  is  given  to  him  to  make  the 
election. 

The  election  is  revocable  during  the 
election  period.  Breaks  in  service  will 
neither  Invalidate  a  previous  electicoi  or 
revocation  nor  prevent  a  future  election 
or  revocation.  If  a  participant  in  such 
a  plan  terminates  «nployment  after 
reaching  normal  retirement  age,  he  can¬ 
not  be  required  to  make  this  election  in 
order  to  receive  a  qualified  joint  and  sur¬ 
vivor  annuity.  A  plan  may  provide  that 
a  survivor  annuity  is  to  be  the  only  form 
of  benefit  payable  under  the  plan,  and  in 
this  case,  no  election  need  te  provided. 

Section  401(a)  (11)  (D)  provides  that 
a  plan  will  not  be  treated  as  not  satin¬ 
ing  the  requirements  of  section  401(a) 
(11)  because  the  spouse  of  the  partic¬ 
ipant  is  not  entitled  to  receive  a  survivor 
annuity  unless  the  particUiant  and  his 
spouse  have  beoi  married  throughout 
the  1-year  period  ending  on  the  date  of 
the  participant’s  death.  Section  1.401 
(a) -11(e)  of  the  proposed  regulations 
also  allows  a  plan  to  require  the  partic¬ 
ipant  and  his  spouse  to  have  been  mar¬ 
ried  to  each  other  on  the  annuity  start¬ 
ing  date. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  prescribe  regulations 
under  section  401(a)  (11)  of  the  Intejnal 


FEDBtAL  REGISTER,  VOl.  40,  NO.  193 — FRIDAY,  OCTOBER  3,  1975 


PROPOSED  RULES 


45829 


Revenue  Code  of  1954,  the  Income  Tax 
Regulations  (26  CTR  Part  1)  are 
amended  by  adding  the  following  new 
sections  immediately  after  §  1.401-14: 

§  1.401(a)  Statutory  provisions;  re¬ 
quirements  for  qualifieation. 

Sec.  401.  Qualified  pension,  profit-sharing, 
and  stock  bonus  plans — (a)  Requirements 
for  qualification.  A  trust  created  or  organized 
in  the  United  States  and  forming  part  of  a 
stock  bonus,  pension,  or  profit-sharing  plan . 
of  an  employer  tot  the  exclusive  benefit  of 
his  employees  or  their  beneficiaries  shall  con¬ 
stitute  a  qualified  trust  under  this  section — 

(1)  If  contributions  are  made  to  the  trust 
by  such  employer,  or  employees,  or  both,  or 
by  another  employer  who  is  entitled  to  de¬ 
duct  bis  contributions  under  section  404(a) 
(3)(B)  (relating  to  deduction  for  contribu¬ 
tions  to  profit-sharing  and  stock  bonus 
plans),  for  the  purpose  of  distributing  to 
such  employees  or  their  beneficiaries  the 
corpus  and  income  of  the  fund  accumulated 
by  the  trust  in  accordance  with  such  plan; 

(2)  If  under  the  trust  Instrument  it  is 
impossible,  at  any  time  prlcnr  to  the  satis¬ 
faction  of  all  liabilities  with  respect  to  em¬ 
ployees  and  their  beneficiaries  rmder  tiie 
trust,  for  any  part  of  the  corpus  or  income 
to  be  (within  the  taxable  year  or  thereafter) 
used  for,  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  his  employees  or 
their  beneficiaries; 

(3)  If  the  plan  of  which  such  trust  is  a 
part  satisfies  the  requirements  of  section 
410  (relating  to  minimum  participation 
standards);  and 

(4)  If  the  contributions  or  benefits  pro¬ 
vided  under  the  plan  do  not  discriminate  in 
favor  of  employees  who  are — 

(A)  Officers, 

(B)  Shareholders,  or 

(C)  Highly  compensated. 

For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
described  in  section  410(b)(2)  (A)  and  (C). 

(6)  A  classification  shall  not  be  considered 
discriminatory  within  the  meaning  of  para¬ 
graph  (4)  or  sectl(Mi  410(b)  (without  regard 
to  paragraph  (1)(A)  thereof)  merely  be¬ 
cause  it  excludes  employees  the  whole  of 
whose  remunmation  constitutes  “wages”  un¬ 
der  section  3121(a)  (1)  (relating  to  the  Fed¬ 
eral  Insurance  C^trlbutlons  Act)  or  merely 
because  it  is  limited  to  salaried  at  clerical 
employees.  Neither  shall  a  plan  be  con¬ 
sidered  discriminatory  within  the  meaning 
of  such  provisions  merely  because  the  con¬ 
tributions  or  benefits  of  or  on  behalf  of  the 
employees  \mder  the  plan  bear  a  uniform 
relationship  to  the  total  compensation,  or 
the  basic  or  regular  rate  of  compensation, 
ot  such  enq)loyees,  or  merely  brcause  the 
contributions  or  benefits  based  on  that  part 
of  an  Mnployee’s  remuneraticm  which  is  ex¬ 
cluded  from  “wages”  by  sectitm  3121(a)(1) 
differ  from  the  ccmiributlons  or  benefits 
based  bn  emplt^ee’s  remuneration  not  so 
excluded,  or  differ  because  of  any  retirement 
benefits  created  under  State  at  Federal  law. 
For  purposes  of  this  paragraph  and  para¬ 
graph  (10),  the  total  compensation  of  an 
individual  who  is  an  employee  within  the 
meaning  of  subsection  (c)(1)  means  such 
individual’s  earned  incmne  (as  defined  in 
subsection  (c)  (2) ),  and  the  basic  or  regular 
rate  of  compensation  of  such  an  individual 
shall  be  determined,  under  regttlations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  i^th 
respect  to  that  portion  his  earned  income 
which  bears  the  same  ratio  to  his  earned 
Income  as  the  basic  or  regular  compensation 
of  the  employees  imder  the  plan  bears  to 
the  total  compensation  of  such  enq>loyees. 
For  purposes  of  determining  whether  two  or 


more  plans  of  an  employer  satisfy  the  re¬ 
quirements  of  paragraph  (4)  when  consid¬ 
ered  as  a  single  plan,  if  the  amount  of  con¬ 
tributions  on  behalf  of  the  emplojrees  al¬ 
lowed  as  a  deduction  \mder  section  404  for 
the  taxable  year  with  respect  to  such  plans, 
taken  together,  bears  a  uniform  relationship 
to  the  total  compensation,  at  the  basic  or 
regular  rate  of  compensation,  of  such  em¬ 
ployees,  the  plans  shall  not  be  considered 
discriminatory  merely  because  the  rights  of 
employees  to,  or  derived  from,  the  employer 
contributions  under  the  separate  plans  do 
not  become  nonforfeitable  at  the  same  rate. 
For  the  purposes  of  determining  whether 
two  or  mmre  plans  of  an  employer  satisfy 
the  requirements  of  paragraph  (4)  when 
considered  as  a  single  plan,  if  the  employees’ 
rights  to  benefits  under  the  separate  plans 
do  not  become  nonforfeitable  at  the  same 
rate,  but  the  levels  of  benefits  provided  by 
the  separate  plans  satisfy  the  requirements 
at  regulations  prescribed  by  the  Secretary 
or  his  delegate  to  take  account  of  the  differ¬ 
ences  in  such  rates,  the  plans  shall  not  be 
considered  discriminatory  merely  because  of 
the  differences  in  such  rates. 

(6)  A  plan  shall  be  considered  as  meeting 
the  requirements  of  paragraph  (3)  during 
the  whole  of  any  taxable  year  of  the  plan 
if  on  one  day  in  each  quarter  it  satisfied 
such  requirements. 

(7)  A  trust  shall  not  constitute  a  qualified 
trust  Tinder  this  section  unless  the  plan  of 
which  such  trust  is  a  part  satisfies  the  re¬ 
quirements  of  section  411  (relating  to  mini¬ 
mum  vesting  standards) . 

(8)  A  trust  forming  part  of  a  pensiTHi 
plan  shall  not  constitute  a  qualified  trust 
under  this  section  unless  the  plan  proirides 
that  forfeitures  must  not  be  tq>plled  to  in¬ 
crease  the  benefits  any  employee  would 
otherwise  receive  under  the  plan. 

(9)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees 
some  or  all  of  whom  are  employees  within 
the  meaning  of  subsection  (c)(1),  a  trust 
forming  part  of  such  plan  shall  not  consti¬ 
tute  a  qualified  trust  under  this  section  un¬ 
less,  under  the  plan,  the  entire  Interest  of 
each  employee — 

(A)  Either  will  be  distributed  to  him  not 
later  than  his  taxable  year  in  which  he  at¬ 
tains  the  age  of  70V^  years,  or,  in  the  case  of 
an  employee  other  than  an  owner-employee 
(as  defined  in  subsection  (c)(3)),  in  which 
he  retires,  whichever  is  the  later,  or 

(B)  Will  be  distributed,  commencing  not 
later  than  such  taxable  year,  (i)  in  accord¬ 
ance  with  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate,  over  the  life  of  such 
employee  or  over,  the  lives  ot  such  employee 
and  his  ^>ouse,  (11)  in  accordance  with 
such  regulations,  over  a  period  not  extend¬ 
ing  beyond  the  life  expectancy  of  such  em¬ 
ployee  at  the  life  expectancy  of  such  em¬ 
ployee  and  his  spouse. 

A  trust  shall  not  be  disqualifleff  under  this 
paragraph  by  reason  of  distributions  under 
a  designation,  prior  to  the  date  of  the  en¬ 
actment  of  this  paragraph,  by  any  employee 
under  the  plan  of  which  such  tnut  is  a  part, 
of  a  method  of  distribution  which  does  not 
meet  the  terms  of  the  preceding  sentence. 

(10)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  owner-employees  (as  de¬ 
fined  in  subsection  (c)  (3) ) — 

(A)  Paragraph  (3),  the  first  and  second 
sentences  of  paragraph  (5),  and  section  410 
shall  not  apply,  but — 

(1)  Such  plan  shall  not  be  considered 
discriminatory  within  the  meaning  of  para¬ 
graph  (4)  merely  becaTise  the  contributions 
or  benefits  of  or  on  behalf  of  employees  imder 
the  plan  bear  a  uniform  relationship  to  the 
total  compensation,  or  the  basic  or  regular 


rate  of  compensation,  of  such  employees, 
and 

(ii)  Such  plan  shall  not  be  considered  dis¬ 
criminatory  within  the  meaning  of  para¬ 
graph  (4)  solely  because  imder  the  plan 
contributions  described  in  subsection  (e) 
which  are  .in  excess  of  the  amounts  which 
may  be  deducted  under  section  404  for  the 
taxable  year  may  be  made  on  behalf  of  any 
owner-employee;  and 

(B)  A  trust  forming  a  part  of  such  plan 
shall  constitute  a  qualified  trust  under  this 
section  Only  if  the  requirements  in  sub¬ 
section  (d)  are  also  met. 

(11)  (A)  A  trust  shall  not  constitute  a 
qualified  trust  under  this  section  if  the  plan 
of  which  such  trust  is  a  part  provides  for 
the  payment  of  benefits  in  the  form  of  an 
annuity  unless  such  plan  provides  for  the 
payment  of  annuity  benefits  in  a  form  hav¬ 
ing  the  effect  of  a  qualified  Joint  and  survivor 
annuity. 

(B)  Notwithstanding  the  provisions  of 
subparagraph  (A) ,  in  the  case  of  a  plan  which 
provides  for  the  payment  of  benefits  before 
the  normal  retirement  age  (as  defined  in  sec¬ 
tion  411(a)  (8)),  the  plan  is  not  required  to 
provide  for  the  payment  of  annuity  benefits 
in  a  form  having  the  effect  of  a  qualified 
joint  and  survivor  annuity  during  the  period 
beginning  on  the  date  on  which  the  em¬ 
ployee  enters  into  the  plan  as  a  participant 
and  ending  on  the  later  of — 

(1)  ’The  date  the  employee  reaches  the 
earliest  retirement  age  under  the  plan,  or 

(li)  ’The  first  day  of  the  120th  month 
beginning  before  the  date  on  which  the 
employee,  reaches  normal  retirement  age. 

(C)  A  plan  described  in  subparagraph  (B) 
does  not  meet  the  requirements  of  subpara¬ 
graph  (A)  unless,  under  the  plan,  a  par¬ 
ticipant  has  a  reasonable  period  during 
which  he  may  elect  the  qualified  Joint  and 
survivor  annuity  form  with  respect  to  the 
period  beginning  on  the  date  on  which  the 
period  described  in  subparagraph  (B)  ends 
and  ending  on  the  date  on  which  he  reaches 
normal  retirement  age  (as  defined  in  section 
411(a)(8))  if  he  continues  his  employment 
during  that  period.  A  plan  does  not  meet  the 
requirements  of  this  subparagnqih  unless, 
in  the  case  of  such  an  election,  the  payments 
under  the  survivor  annuity  are  not  less  than 
the  payments  which  would  have  been  made 
under  the  Joint  annuity  to  which  the  par¬ 
ticipant  would  have  been  entitled  if  he  made 
an  election  described  in  this  subparagraph 
immediately  prior  to  his  retirement  and  if 
his  retirement  had  occurred  on  the  day  be¬ 
fore  his  death  and  within  the  period  within 
which  an  election  can  be  made. 

(D)  A  plan  shall  not  be  treated  as  not  sat¬ 
isfying  the  requirements  of  this  paragraph 
solely  because  the  spouse  of  the  participant 
is  not  entitled  to  receive  a  survivor  annuity 
(whether  or  not  an  election  described  in 
subparagraph  (C)  has  been  made  under  sub- 
paragriqih  (C))  unless  the  participant  and 
his  ^use  have  been  married  throughout 
the  1-year  period  ending  on  the  date  of  such 
partidpaht’s  death. 

(E)  A  plan  shall  not  be  treated  as  satis¬ 
fying  the  requirements  of  this  paragraph  un¬ 
less,  under  the  plan,  each  pcutlclpant  has  a 
reasonable  period  (as  described  by  the  Secre¬ 
tary  or  his  delegate  by  regulations)  before 
the  annuity  starting  date  during  which  he 
may  elect  in  writing  (after  having  received  a 
written  explanation  of  the  terms  and  condi¬ 
tions  of  the  Joint  and  survivor  annuity  and 
the  dfect  of  an  election  under  tills  subpara¬ 
graph)  not  to  take  such  Joint  and  survivor 
annuity. 

(F)  A  plan  shall  not  be  treated  as  not  sat¬ 
isfying  the  requirement  of  this  paragraph  un- 
solely  because  under  the  plan  there  is  a  pro¬ 
vision  that  any  election  described  in  sub- 
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paragrt^b  (C)  or  (E),  and  any  revocation 
of  any  such  election,  does  not  become  effec- 
.tlve  (or  ceases  to  be  effective)  if  the  partici¬ 
pant  dies  within  a  period  (not  In  excess  of 
2  years)  beginning  on  the  date  of  such  elec¬ 
tion  or  revocation,  as  the  case  may  be.  Hie 
preceding  sentence  does  not  apply  unless  the 
plan  provision  described  in  the  preceding 
sentence  also  provides  that  such  an  election 
or  revocation  will  be  given  effect  in  any  case 
in  which — 

(I)  The  participant  dies  from  accidental 
causes, 

(II)  A  failure  to  give  effect  to  the  election 
or  revocation  would  deprive  the  participant’s 
survives:  of  a  survives  annuity,  and 

(ill)  Such  election  or  revocation  is  made 
before  such  accident  occurred. 

(G)  For  purposes  of  this  paragraph — 

(i)  The  term  “annuity  starting  date” 
means  the  first  day  of  the  first  period  for 
which  an  sunoimt  Is  received  as  an  annuity 
(whether  by  reason  of  retirement  or  by  rea¬ 
son  of  disabUlty) .  ^ 

(11)  The  term  “earliest  retirement  age” 
means  the  earliest  date  on  which,  under  the 
plan,  the  participant  could  elect  to  receive 
retirement  benefits,  and 

(lii)  The  term  “qualified  Joint  and  svu*- 
vivor  annuity”  means  an  annuity  for  the 
life  of  the  participant  with  a  survivor  an¬ 
nuity  for  the  life  of  his  spouse  which  is  not 
less  than  one-half  of,  or  greater  than,  the 
amount  of  the  annuity  payable  during  the 
Joint  lives  of  the  participant  and  his  spouse 
and  which  is  the  actuarial  equivalent  of  a 
single  life  annuity  for  the  life  of  the  par¬ 
ticipant. 

For  purposes  of  this  paragraph,  a  plan  may 
take  into  account  in  any  equitable  manner 
(as  determined  by  the  Secretary  or  his  dele¬ 
gate)  any  increased  costs  resulting  from  pro¬ 
viding  Joint  survivor  annuity  benefits. 

(H)  This  paragraph  shall  apply  only  if — 

(I) -The  annuity  starting  date  did  not  oc¬ 
cur  before  the  effective  date  of  this  para- 
graifix,  and 

(II)  The  participant  was  an  active  par¬ 
ticipant  in  the  plan  on  or  after  such  ef¬ 
fective  date. 

(12)  A  trust  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  provides  that 
in  the  ease  of  any  merger  or  consolidation 
with,  or  transfer  of  assets  or  liabilities  to, 
any  other  plan  after  the  date  of  the  enact¬ 
ment  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  each  participant  in  the 
plan  would  (If  the  plan  then  terminated)  re¬ 
ceive  a  benefit  immediately  after  the  merger, 
consolidation,  or  transfer  which  is  equal  to 
or  greater  than  the  benefit  he  would  have 
been  entitled  to  receive  immediately  before 
the  merger,  consolidation,  or  transfer  (If  the 
plan  had  then  terminated).  This  paragraph 
shall  ai^ly  in  the  case  of  a  multiemployer 
plan  only  to  the  extent  determined  by  the 
Pension  Benefit  Guaranty  Corporation. 

(13)  A  trust  shall  not  constitute  a  quali¬ 
fied  tnist  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  provides  that 
benefits  provided  under  the  plan  may  not  be 
assigned  or  alienated.  For  purposes  of  the 
preceding  sentence,  there  shall  not.  be  taken 
into  account  any  voluntary  and  revocable 
assignment  of  not  to  exceed  10  percent  of  any 
benefit  payment  made  by  any  participant 
who  is  receiving  benefits  under  the  plan 
unless  the  assignment  or  alienation  is  made 
for  pxupoees  of  defraying  plan  administra¬ 
tion  costs.  For  purposes  of  this  paragraph  a 
loan  made  to  a  participant  or  beneficiary  shall 
not  be  treated  as  an  assignment  or  aliena¬ 
tion  if  8U<*  loan  Is  secured  by  the  partic¬ 
ipant's  aocroed  nonforfeitable  benefit  and  is 
exempt  from  the  tax  Imposed  by  section  4976 
(relating  to  tax  on  prohibited  transactions) 
by  reason  of  section  4976(d)  (1).  This  para¬ 


graph  shall  take  effect  on  January  1,  1976 
and  shall  not  apply  to  assignments  which 
were  irrevocable  on  the  date  of  the  enact¬ 
ment  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

(14)  A  triut  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  unless  the  plan 
of  which  such  trust  is  a  part  provides  that, 
unless  the  participant  otherwise  elects,  the 
payment  of  benefits  under  the  plan  to  the 
participant  will  begin  not  later  than  the 
60th  day  after  the  latest  of  the  close  of  the 
plan  year  in  which — 

(A)  The  date  on  which  the  participant 
attains  the  eauller  of  age  65  or  the  normal 
retirement  age  specified  under  the  plan, 

(B)  Occurs  the  10th  anniversary  of  the 
year  In  whlcffi  the  participant  commenced 
participation  in  the  plan,  or 

(C)  The  participant  terminates  his  service 
with  the  employer. 

In  the  case  of  a  plan  which  provides  for 
the  payment  of  an  early  retirement  benefit, 
a  trust  forming  a  part  of  such  plan  shall  not 
constitute  a  qualified  trust  under  this  section 
unless  a  participant  who  satisfied  the  service 
requirements  for  such  early  retirement  bene¬ 
fit,  but  separated  from  the  service  (with  any 
nonforfeitable  right  to  an  accrued  benefit) 
before  satlsf3rlng  the  age  requirement  for  such 
early  retirement  benefit.  Is  entitled  upon 
satisfaction  of  such  age  requirement  to  re¬ 
ceive  a  benefit  not  less  than  the  benefit  to 
which  he  would  be  entitled  at  the  normal 
retirement  age,  actuarlally,  reduced  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate. 

(15)  A  trust  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  unless  under  the 
plan  of  which  such  trust  Is  a  part — 

(A)  In  the  case  of  a  participant  or  bene¬ 
ficiary  who  Is  receiving  benefits  under  such 
ifian,  or 

(B)  In  the  case  of  a  participant  who  Is 
separated  from  the  service  and  who  has  non¬ 
forfeitable  rights  to  benefits, 

such  benefits  are  not  decreased  by  reason  of 
any  Increase  In  the  benefit  levels  payable 
under  title  n  of  the  Social  Security  Act  or 
any  increase  in  the  wage  base  under  such 
title  II,  if  such  Increase  takes  place  after 
the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  d  1974  at 
(If  later)  the  earlier  of  the  date  of  first 
receipt  of  such  benefits  or  the  date  of  such 
separation,  as  the  case  may  be. 

-(16)  A  trust  shall  not  constitute  a  quali¬ 
fied  trust  under  this  section  if  the  plan 
of  which  such  trust  is  a  part  provides  for 
benefits  or  contributions  which  exceed  the 
limitations  of  section  415. 

( 17)  In  the  case  d  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  wh<Mn  are  employees  within  the 
meaning  of  subeectlon  (c)(1)  or  are  share¬ 
holder-employees  within  the  meaning  of  sec¬ 
tion  1379(d),  only  If  the  annual  compensa¬ 
tion  of  each  emifioyee  taken  Into  account 
under  the  plan  does  not  exceed  the  first 
9100,000  of  such  oompensatlon. 

(18)  In  the  case  of  a  trust  which  is  part 
of  a  plan  providing  a  defined  benefit  for 
employees  some  or  all  of  whom  are  employees 
within  the  meaning  of  subsection  (c)(1), 
or  are  shareholder-employees  wlthlh  the 
meaning  of  section  1379(d) ,  only  if  such  plan 
satisfies  the  requirements  of  subsection  (J). 

(19)  'A  trust  shall  not  constitute  a  qualified 
trust  under  this  section  if  \mder  the  plan 
of  which  such  trust  is  a  part  any  part  of  a 
particlpantYi  accrued  benefit  derived  from 
employer  contributtons  (whether  or  not 
otherwise  nonforfeitable) ,  is  forfeitable  solely 
because  of  withdrawal  such  participant 
of  any  amount  attributable  to  the  benefit 
derived  from  contributions  made  by  such 
partlclptmt.  Ihe  preceding  sentence  shall  not 
apply  to  the  accrued  benefit  of  any  partic¬ 


ipant  unless,  at  the  time  of  such  withdrawal, 
such  participant  has  a  nonforfeitable  right 
to  at  least  50  percent  of  such  accrued  benefit 
(as  determined  under  sectima  411) .  The  first 
sentence  of  this  paragraph  shall  not  apply  to 
the  extent  that  an  accrued  benefit  is 
permitted  to  be  forfeited  in  accordance  with 
section  411(a)  (3)  (D)  (ill)  (relating  to  pro¬ 
portional  forfeitures  of  benefits  accrued 
befmre  enactment  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974,  in  the 
event  of  withdrawal  of  certain  mandatory  ■ 
contributions) . 

Paragraphs  (11),  (12),  (13),  (14),  (16),  and 
(19)  shall  apply  only  in  the  case  of  a  plan  to 
which  section  411  (relating  to  minimum 
vesting  standards)  applies  without  regard  to 
subsection  (e)  (2)  of  such  section. 

(Sec.  401(a)  as  amended  by  sec.  2,  Self- 
Employed  Individuals  Tax  Retirement  Act, 
1962  (76  Stat.  809);  sec.  204(b)(1)(A), 
Act  of  Nov.  18,  1966  (Pub.  L.  89-809,  80  Stat. 
1577);  by  secs.  1012(b),  1016(a)(8),  1021, 
1022(a),  (b)(1),  2001(c),  (d)(1),  2001 

(e)(4),  2004(a)(1),  Employee  Retirement 
Income  Security  Act,  1974  (88  Stat.  913, 
929,  935,  938,  939,  952,  953,  955,  979)  ] 

§  1.401(a)— 11  Qualified  joint  and  sur¬ 
vivor  annuities. 

(а)  In  general — (1)  General  rule.  A 
trust,  which  is  a  part  of  a  plan  providing 
for  the  payment  of  benefits  in  any  form 
of  a  life  annuity  (i.e.,  an  annuity  requir¬ 
ing  survival  of  the  participant  or  his 
spouse  as  a  condition  for  payment) ,  shall 
not  constitute  a  qualified  trust  under  sec¬ 
tion  401(a)  (11)  and  this  section  unless 
such  plan  provides  that  these  benefits 
must  be  paid  in  a  form  having  the  effect 
of  a  qualified  joint  and  survivor  annuity. 
Therefore,  any  benefits  which  may  be 
paid  in  any  form  of  a  life  annuity  must 
be  paid  in  a  form  having  the  effect  of  a 
qualified  joint  and  survivor  annuity  un¬ 
less  the  participant  makes  the  election, 
described  in  paragraph  (c)  of  this  sec¬ 
tion,  not  to  receive  benefits  in  this  form. 
A  plan  will  not  fail  to  meet  the  require¬ 
ments  of  section  401(a)  (11)  and  this 
section  merely  because  it  provides  that 
the  spouse  of  a  deceased  participant  may 
elect  to  have  benefits  paid  in  a  form 
other  than  a  qualified  joint  and  survivor 
annuity.  Section  401(a)  (11)  and  this 
section  shall  apply  only  in  the  case  of  a 
plan  to  which  section  411  (relating  to 
minimum  vesting  standards)  applies 
without  regard  to  section  411(e)(2). 
Without  regard  to  the  election  provided 
under  paragraph  (d)  (3)  of  this  section, 
unless  an  election  has  been  made  under 
paragraph  (c)  of  this  section,  a  i^an  to 
which  this  section  applies  must  provide 
that  a  survivor  annuity  shall  be  pa3rable 
on  the  death  of  an  active  participant 
after  normal  retirement  age. 

(2)  Illustration.  The  provisions  of  this 
pcuagnqih  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  The  X  Corporation  Defined  Con¬ 
tribution  Plan  was  established  in  X960.  As  in 
effect  on  January  1,  1974,  the  plan  provided 
that,  upon  his  retirement,  a  participant  could 
elect  to  receive  the  balance  of  his  individual 
accoimt  in  the  form  of  (1)  a  lump-sum  cash 
l>ayment,  (2)  a  lump-sum  distribution  con¬ 
sisting  of  X  Cwporation  stock,  (3)  five  equal 
annual  cash  payments,  (4)  a  life  axuuilty,  or 

(б)  a  ccxnbinatlon  of  egrtions  (1)  through 
(4) .  The  plan  also  provided  that,  if  a  partic- 
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ipant  did  not  elect  another  form  of  distribu¬ 
tion,  the  balance  of  his  individual  account 
would  be  distributed  to  him  in  the  form  of 
a  lump-sum  cash  payment  upon  his  retire¬ 
ment.  Assume  that  section  401(a)  (11)  and 
this  section  become  applicable  to  the  plan  as 
of  Its  plan  year  beginning  January  1,  1976, 
with  respect  to  persons  who  were  active  par¬ 
ticipants  in  the  plan  on  such  date  (see  para¬ 
graph  (h)  of  this  section).  Unless  the  X 
Corporation  Defined  Contribution  Plan  either 
discontinues  the  life  annuity  payment  op¬ 
tion  or  is  amended  to  provide  that  the  bal¬ 
ance  of  a  participant’s  individual  account 
will  be  paid  to  him  in  a  form  having  the  ef¬ 
fect  of  a  qualified  Joint  and  stuwivor  annuity 
unless  the  participant  elects  another  form 
of  benefit  pa3rment,  the  trust  established 
under  the  plan  will  fail  to  qualify  under 
section  401(a). 

(b)  Definitions.  As  used  in  this  sec¬ 
tion — (1)  Qualified  joint  and  survivor 
annuity,  "nie  traro  “qualified  joint  and 
survivor  annuity”  means  an  annuity  for 
the  life  of  the  participant  with  a  survivor 
annuity  for  the  life  of  his  spouse  which 
is  neither  (1)  less  than  one-half  of,  nor 
(ii)  greater  than,  the  amount  of  the 
annuity  payable  during  the  joint  lives 
of  the  particii>ant  and  his  spouse.  A  qual¬ 
ified  joint  and  survivor  annuity  must 
be  at  least  the  actuarial  equivalent  of 
the  normal  form  of  annuity  or  any  op¬ 
tional  form  of  benefit  offered  under  the 
plan.  Equivalence  may  be  determined,  on 
the  basis  of  consistently  applied  reason¬ 
able  actuarial  factors,  for  each  partici¬ 
pant  or  for  all  participants  or  reasonable 
groupings  of  participants,  if  such  de¬ 
termination  does  not  result  in  discrimi¬ 
nation  in  favor  of  employees  who  are  offi¬ 
cers,  shareholders,  or  highly  cwnpen- 
sated.  An  annuity  is  not  a  qualified  joint 
and  survivor  annuity  if  pasunents  to  the 
spouse  of  a  deceased  participant  are 
terminated  because  of  such  spouse’s  re¬ 
marriage. 

(2)  Annuity  starting  date.  ITie  term 
“annuity  starting  date”  means  the  first 
day  of  the  first  period  with  respect  to 
which  an  amount  is  received  as  an  an¬ 
nuity,  whether  by  reason  of  retirement 
or  by  reason  of  disability. 

(3)  Earliest  retirement  age.  The  term 
“earliest  retirement  age”  means  the  ear¬ 
liest  date  on  which,  tmder  the  plan,  the 
participant  could  elect  to  receive  r^ire- 
ment  ben^ts,  including  any  benefit  the 
participant  is  entitled  to  receive  on  vc- 
coimt  of  disability. 

(4)  Day.  The  term  “day”  means  a  cal¬ 
endar  day. 

(c)  Election  not  to  take  joint  and  sur¬ 
vivor  annuity  form — (1)  In  general.  A 
plan  shall  not  be  treated  as  satisfying 
the  requirements  of  this  section  unless 
each  participant  has  the  rig^t  to  elect 
in  writing  not  to  take  a  joint  and  sur¬ 
vivor  annuity  durii^  the  election  period, 
described  in  subparagraph  (2)  of  this 
paragraph,  before  the  annuity  starting 
date.  However,  if  a  plan 'provides  that  a 
qualified  joint  and  survivor  annuity  is 
the  only  form  of  benefit  payable  under 
the  plan,  no  electicoi  need  be  provided. 

(2)  Election  period,  (i)  The  election 
period  provided  by  the  plan  shall  include 
at  least  the  90  dajrs  before  the  annuity 
starting  date.  If  Ihe  Information  de¬ 


scribed  in  subparagraph  (3)  of  this  para¬ 
graph  is  not  iHOTided  to  the  pcuticipant 
within  the  period  specified  in  that  sub- 
paragraph.  thei^ectkm  period  shall  be 
extended,  if  necessary,  to  include  at  least 
the  90  calendar  days  following  the  date 
on  whi<h  the  information  is  given  to  the 
puiicipiant. 

(ii)  Notwithstanding  subdivision  (i)  of 
this  subparagrstoh,  a  plan  may  provide 
that  if  the  participant  notifies  the  plan 
administrator  less  than  90  days  before 
the  annuity  starting  date,  of  his  intent  to 
terminate  employment,  the  election  pe¬ 
riod  shall  end  on  the  later  of  the  annuity 
starting  date  or  the  14th  day  following 
the  date  on  which  such  notice  is  given. 
However,  if  the  information  described  in 
subparagraph  (3)  of  this  paragraph  is 
not  provided  to  a  i>articip>ant  within  the 
period  specified  in  that  subparagraph, 
the  election  period  shall  not  end  before 
the  15th  day  following  the  date  on  which 
the  information  is  given  to  the  partici- 
ptant. 

(iii)  An  election  or  revocation  by  any 
participiant  who  does  not  receive  the  in¬ 
formation  described  in  subi>aragraph  (3) 
of  this  paragraph  within  the  period  spec¬ 
ified  in  that  subparagrapAi  will  be  deemed 
to  have  been  made  on  the  last  day  of 
that  period  for  ptuix)ses  of  section  401 
(a)  (11)  (F)  and  this  section,  if  such  elec¬ 
tion  or  revocation  is  made  after  such 
period. 

(3)  Information  to  be  provided  to  the 
participaxt.  (i)  The  fdan  administrator 
must  furnish  to  the  participant  a  writ¬ 
ten  notification,  in  nontechnicid  terms, 
of  the  availability  of  the  election  pro¬ 
vided  by  this  paragraph,  within  7  days 
after  the  first  day  oS.  the  election  period. 
This  notificaticm  shall  also  inform  the 
participant  of  the  availability  of  the 
information  specified  in  subdivision  <i) 
of  this  subparagraph. 

(ii)  The  plan  administrator  must  fur¬ 
nish  to  the  particip»ant  a  written  expla¬ 
nation  in  nontechnical  language  of  the 
terms  and  conditkms  of  the  joint  and 
survivor  annuity  and  the  financisJ  effect 
upon  the  participant’s  annuity  (in  tmms 
of  dollars  per  annuity  payment)  of  mak¬ 
ing  an  electlmi  tmder  this  paragraph. 
Ihis  explanation  must  be  provided  to  the 
participant  within  7  days  from  the  date 
of  the  participant’s  request  during  the 
election  period. 

(4)  Form  of  election.  The  election 
shall  be  in  writing  and  clearly  indicate 
that  the  participant  is  electing  to  receive 
his  benefits  under  the  plan  in  a  form 
other  t^an  that  of  a  joint  and  survivor 
annuity. 

(5)  Election  is  revocable.  This  election 
may  be  revoked  in  writing  during  the 
election  period  descrtoed  in  subpara- 
gn^  (2)  of  this  paragraidi.  After  an 
election  is  revoked  another  Election  un¬ 
der  this  paragraph  may  be  made  during 
the  election  period. 

(d)  Plans  providing  for  early  retire¬ 
ment —  (1)  Period  during  which  gnaUfied 
joint  and  survivor  annuity  not  required. 
Notwithstanding  the  provisians  oi  para¬ 
graph  (a)  of  this  section,  in  the  case  of 
a  plan  which  provides  for  the  payment 


of  benefits  before  the  normal  retirement 
age  (as  defined  in  secti<m  411(a)(9)), 
the  plan  is  not  required  to  provide  for 
the  pajunent  of  annuity  braefits  in  a 
form  having  the  effect  a  qualified  joint 
and  survivor  annuity  during  the  period 
beginning  on  the  date  on  which  the  em- 
l^oyee  niters  into  the  plan  as  a  partici¬ 
pant  and  ending  on  the  later  of — 

(1)  The  date  the  employee  rea(hes  the 
earliest  retirement  age  under  the  plan 
(as  defined  in  paragraph  (b)  (3)  of  this 
section) ,  or 

(il)  TTie  first  day  of  the  120th  month 
beginning  before  the  date  on  which  the 
employee  reaches  normal  retirement  age. 

(2)  Period  during  which  qualified  joint 
and  survivor  annuity  required.  (1)  If  a 
participant  terminates  employmnit  and 
begins  to  receive  retirement  benefits  dur¬ 
ing  the  period  described  in  subparagraph  * 
(1)  of  this  paragraph,  he  and  his  spouse 
must  receive,  after  the  termination  of 
such  period  (or  after  the  date  such 
period  would  have  terminated  if  the  par¬ 
ticipant  had  survived),  benefits  having 
the  effect  of  a  qualified  joint  and  sorvivor 
annuity,  unless  the  participant  has  made 
an  election  under  paragraph  (c)  of 
section. 

(U)  If  a  participant  terminates  em¬ 
ployment  and  begins  to  receive  retire¬ 
ment  benefits  after  the  period  described 
in  subparagraph  (1)  of  this  paragraph, 
he  and  his  spouse  must  receive  ben^ts 
having  the  effect  of  a  qualified  joint 
survivor  annuity,  unless  the  participant 
has  made  an  election  under  paragraph 
(c)  of  this  section. 

(iii)  The  provisions  (d  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  exami^: 

Example.  A  plan  which  provides  a  heneUt 
in  the  form  ot  a  life  annuity  also  pnwMes 
that  a  participant  may  retire  befove  the 
normal  retirement  age  erf  65  and  receive  a 
benefit.  If  he  has  completed  30  years  of 
service.  A,  an  employee,  became  a  participant 
at  the  age  of  18’.  A  retires  and  begins  to  re¬ 
ceive  retirement  benefits  at  the  age  of  48. 
Unless  A  otherwise  elects,  the  plan  must  pro¬ 
vide  a  qualified  joint  and  Burrtvor  annuity 
to  A  and  his  spouse  after  A  reaches  55 
(the  later  of  the  earUest  retirement  age  (48) 
or  10  years  before  normal  reUreeaent 
(age  55))  or  after  the  date  A  would  have 
reached  age  56,  if  he  had  survived.  The  sur¬ 
vivor  annuity  paid  to  the  spouse  must  satisfy 
the  requiTMnenta  of  paragraph  (h)(ll  of 
this  Bection,  Tbe  plan  may,  hat  is  not  re¬ 
quired  to,  provide  the  Burvhror  annittty  be¬ 
fore  age  55  if  the  participant  dies  hot  ween 
age  48  and  age  55. 

tZ)  Election  of  survivor  annuHy — <i) 
In  general.  (A)  A  plan  described  in  sub-, 
paragraph  (1)  of  this  paragrairfi  does 
not  meet  the  requirements  of  paragraph 
(a)  of  this  section  unless,  under  ttie  plan, 
a  participant  may  etoct,  during  the  period 
described  in  subdiviskm  (iii)  oi  this  sub- 
paragraph,  a  survivor  axmu^  to  be  pay- 
.able  on  his  death  during  the  period 
beginning  on  the  date  on  which  the  pe¬ 
riod  described  to  subparagraito  (1)  of 
this  paragn^  aids  and  ending  on  the 
date  on  which  he  reaches  normal  retire- 
moit  age  if  he  contiBues  his  employment 
dming  that  period.  Breaks  to  service  dur¬ 
ing  that  p^od  will  nettber  tovafidate 
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pant  a  written  notification  in  nontechni-  der  paragraph  (c)  or  (d)  (2) .  A  plan  shall 
cal  terms  of  the  availability  of  the  not  be  treated  as  not  satisfying  the  re- 
election  provided  by  this  subparagraph,  quirements  of  this  section  merely  be- 
within  7  days  after  the  first  day  of  the  cause  the  plan  contains  a  provision  that 
election  period.  This  notification  shall  any  election  made  under  paragraph  (c) 
also  Inform  the  participant  of  the  avail-  or  (d)  (2)  of  this  section  and  any  revoca- 
ability  of  the  information  specified  in  tion  of  any  such  election  does  not  become 
subdivision  (iv)  (B)  of  this  subparagraph,  effective  or  ceases  to  be  effective  if  the 
(B)  During  the  election  period,  the  participant  dies  within  a  period,  not  in 
plan  administrator  must  furnish  to  the  excess  of  2  years,  beginning  on  the  date 
participant,  within  7  days  from  the  date  of  such  election  or  revocation.  A  plan 
of  his  request,  a  written  explanation  in  containing  a  provision  described  in  the 
nontechnical  language  of  the  terms  and  preceding  sentence  shall  not  satisfy  the 
conditions  of  the  survivor  annuity  and  requirements  of  this  section  unless  it  also 
the  financial  effect  upon  the  participant’s  provides  that  any  such  election  and  any 
annuity  (in  terms  of  dollars  per  annuity  revocation  of  any  such  election  will  be 
payment)  of  an  election  or  of  a  revoca-  given  effect  in  any  case  in  which — 
tion  of  an  election  under  this  subpara-  <1>  The  participant  dies  from  acci- 
graph.  dental  causes. 


a  previous  election  or  revocation  nor  pre¬ 
vent  an  election  from  being  made  or  re¬ 
voked  during  the  election  period. 

(B)  If  a  plan  provides  that  a  survivor 
annuity  is  the  only  form  of  benefit  pay¬ 
able  imder  the  plan,  no  election  need  be 
provided. 

(ii)  Example.  The  provisions  of  par¬ 
agraph  (d)  (3)  (i)  of  this  subparagraph 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example.  A  plan  which  provides  a  life  an¬ 
nuity  also  provides  that  a  partlclptmt  may 
retire  before  the  normal  retirement  age  of  65 
and  receive  a  benefit.  If  he  has  completed  30 
years  of  servioe.  Under  this  plan,  an  em¬ 
ployee  who  became  a  participant  at  the  age 
of  18  will  be  eligible  to  receive  retirement 
benefits  at  the  age  of  48.  This  plan  must 
allow  a  participant  who  continues  his  em¬ 
ployment  to  elect  a  survivor  annuity,  de¬ 
scribed  In  subdivision  (v)  o!t  this  subpara¬ 
graph,  to  be  payable  on  the  death  of  the  of  this  subparagraph,  if  an  election  is 
participant  if  death  occurs  after  age  66  (the  j 
later  of  the  date  the  pcurticlpcmt  reaches  the  j 
earliest  retirement  age  (age  48)  or  10  years  j 
before  nmmal  retirement  age  (age  55) )  but 
before  the  date  the  participant  rea<dies  nor¬ 
mal  retirement  age  (age  65) . 

(iii)  Election  period.  Except  as  pro¬ 
vided  in  the  following  sentence,  a  plan 
to  which  this  paragraph  applies  shall 
provide  for  an  electon  period  beginning 
not  later  than  90  days  before  the  date 
on  which  the  period  described  in  sub- 
paragraph  (1)  of  this  paragraph  ends 
and  ending  on  the  date  the  partici¬ 
pant  terminates  his  employment.  If  such 
a  plan  contains  a  provision  that  any 
election  made  under  this  subparagraph 
and  any  revocation  of  any  such  election 
does  not  bec<xne  effective  or  ceases  to 
become  effective  if  the  participant  dies 
within  a  certain  period  beginning  on  the 
date  of  such  election  or  revocation,  the 
length  of  such  period  shall  be  added  to 
the  minimum  election  period  prescribed 
in  the  preceding  sentence.  For  example, 
if  a  plan  provides  that  an  election  made 
under  this  subparagnmh  does  not  be¬ 
come  effective  if  the  participant  dies  less 
than  2  years  after  the  date  cl  such  elec¬ 
tion,  the  period  for  making  an  election 
imder  this  paragraph  must  begin  not 
later  than  2  years  and  90  days  before 
the  date  on  which  the  period  described 
in  sulmaragraph  (1)  of  this  subpara¬ 
graph  ends.  If  the  information,  described 
in  subdivision  (iv)  of  this  subparagraph, 
is  not  provided  to  a  participant  within 
the  period  specified  in  that  subdivision, 
the  dection  period  shall  be  extended,  if 
necessary,  in  order  that  the  participant 
may  have  at  least  the  90  days  fdlowlng 
the  date  on  which  the  information  is 
furnished  to  him  in  which  to  make  the 
election.  An  election  or  a  revocaticm  by 
any  participant  who  does  not  receive  the 
information  described  in^  subdivision  (iv) 
of  this  sul^ragraph  within  the  period 
specified  in  that  subdivision  will  be 
deemed  to  have  been  made  on  the  last 
day  of  that  period  for  purposes  of  section 
401(a)  (11)  (F)  and  this  section,  if  such 
election  or  revocation  is  made  after  such 
period. 

(iv)  Information  to  be  provided  by 
plan  administrator.  (A)  Hie  plan  ad¬ 
ministrator  must  furnish  to  the  partici- 


annuity  must  not  be  less  than  the  pay-  (3)  Such  election  or  revocation  is 
ments  which  would  have  been  made  made  before  such  accident  occurred, 
under  the  joint  and  survivor  annuity  to  ^8)  Costs  of  providing  joint  and  sur- 
which  the  surviving  spouse  would  have  vivor  annuity  form.  A  plan  may  take  into 
been  entitled  if  the  participant  had  made  account  in  any  equitable  manner  consist- 
the  election  described  in  this  subpara-  generally  accepted  actuarial 

graph  immediately  prior  to  his  retire-  pimciples  applied  on  a  consistent  basis 
ment  and  if  his  retirement  had  occured  increased  costs  resulting  from  pro- 
on  the  day  befwe  his  death  and  viding  joint  and  survivor  annuity  bene- 
within  the  period  during  which  an  elec- 

tion  can  be  made.  For  example,  if  a  par-  Application  and  effective  date. 

ticipant  is  entitled  to  a  single  life  annuity  section  401(a)  (11)  and  this  section 
of  $100  per  month  or  a  reduced  amount  shall  apply  to  a  plan  only  with  respect 
under  a  qualified  joint  and  survivor  an-  plan  years  to  which  section  411  (re- 
nulty  of  $80  per  month,  regardless  of  lating  to  minimum  vesting  standards)  is 
when  he  nna.it«^  a  valid  election  under  applicable  to  the  plan, 
subparagraph  (2)  of  this  paragraph,  his  ^2)  Section  401(a)  (11)  and  this  sec- 
spouse  is  entitled  to  a  payment  of  at  least  shall  apply  if — 

$40,  but  not  more  than  $80  per  month,  The  participant’s  annuity  starting 

under  the  survivor  annuity.  date  falls  within  a  plan  year  beginning 

(vi)  Form  of  election.  The  election  after  December  31,  1975,  and 

shall  be  in  writing  and  clearly  indicate  ^h)  The  participant  was  an  active  par- 
that  the  participant  is  electing  the  joint  ticipant  in  the  plan  on  or  after  the  first 
and  survivor  annuity  form.  '  day  of  the  first  plan  year  beginning  af- 

(vii)  Election  is  revocable.  An  election  ter  December  31, 1975. 

imder  this  subparagraph  may  be  revoked  Por  purposes  of  this  paragraph,  the  term 
in  writing  during  the  election  period  de-  “swjtive  participant”  means  a  participant 
scribed  in  subdivision  (ill)  of  this  sub-  for  whom  benefits  are  being  accrued 
paragraph.  After  an  election  has  been  re-  under  the  plan  on  his  behalf,  the  em- 
voked,  another  election  under  this  sub-  ployer  is  obligated  to  contribute  to  or 
paragr8q)h  may  be  made  during  the  elec-  under  the  plan  on  his  behalf,  or  the  em- 
tion  period.  See  paragraph  (c)  of  this  ployer  would  have  been  obligated  to  con- 
section,  rdating  to  the  right  to  elect  not  tribute  to  or  under  the  plan  on  his  behsdf 
to  take  the  joint  and  survivor  annuity  if  any  contributions  were  made  to  or  un- 
fonn.  ~  der  the  plan. 

ments  of  this  section  even  though  it  re- 
;  quires  the  participant  aud  his  spouse  to 
'  have  been  married  to  each  other  on  the 
[  annuity  starting  date. 

(2)  A  plan  shall  be  treated  as  satisfy¬ 
ing  the  requirments  of  this  section  even 
though  it  provides  that  the  spouse  of  the 
participant  is  not  entitled  to  receive  a 
survivor  annuity  (whether  or  not  the 
election  described  in  paragraph  (d)(2) 
of  this  section  has  been  made)  unless 
the  participant  and  his  spouse  have  been 
married  to  each  other  throughout  the  1- 
year  period  ending  on  the  date  of  such 
participant’s  death. 

if)  Effect  of  participants  death  on  an 
election  or  revocation  of  an  election:  un- 


[26  CFR  Parti] 

MULTIPLE  CORPORATIONS 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  reg¬ 
ulations  set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  -by  the  Cranmissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
relations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of. 
Internal  Revenue,  Attention:  CC:IjR:T, 
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Washington.  D.C.  2C224,  by  November  3, 
1975.  Pursuant  to  26  CFR  601.601(b). 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
a  person  sutanitting  written  comments 
should  not  include  therein  material  that 
he  considers  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presiimed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  ccHiunent 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  persOTi  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  CPR  601.702(d)  (9) .  Any  per¬ 
son  submitting  written  comments  who 
desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  diould  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
by  November  3,  1975.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register,  imless  the  person  or  per¬ 
sons  who  have  requested  a  hearing  with¬ 
draw  their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register. 

(Secs.  1561(a)  (83  Stat.  599;  26  U.S.C.  1561 
(a))  and  7805  (68A  Stat.  917;  26  U.S.C. 
7805)  of  the  Internal  Revenue  Ck>de  of  1954.) 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CPR  Part  1)  in  order  to  con¬ 
form  the  regulations  under  sections  1561 
and  1562  (relating  to  surtax  exemptions 
of  certain  controlled  groups  of  corpora¬ 
tions)  to  the  provisions  of  section  401(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
599),  and  sections  303(c)  (1)  and  304(b) 
of  the  Tax  Reduction  Act  of  1975  (89 
Stat.  44.  45). 

Cleneially.  section  401(a)(1)  of  the 
Tax  Reform  Act  of  1969  amends  section 
1561  to  provide  that  for  taxable  years 
beginning  after  December  31.  197^  the 
component  members  of  a  jcontroUed 
group  of  corporations  (as  defined  under 
section  1563)  shall  be  limited  to  one 
$25,000  surtax  exemption  imder  section 
11(d) ,  one  $100,000  amount  for  purposes 
of  computing  the  accumulated  earnings 
credit  under  section  535(c)  (2)  and  (3), 
and  one  $25,000  amount  for  purposes  of 
of  compmtlng  the  limitation  on  the  small 
business  deduction  of  life  insurance  com¬ 
panies  under  sections  804(a)  (4)  and  80^ 
(d)(10). 

Section  401(a)(2)  of  the  Tax  Re¬ 
form  Act  of  1969  r^;>eals  section  1562  for 
taxalde  years  beginning  after  December 
31.  1974. 

The  Tax  Reduction  Act  of  1975  (here¬ 
inafter  referred  to  as  the  “Act”)  pro¬ 
vides  for  an  increase  in  the  amount  of 
the  siurtax  exemption  under  section  11 
(d)  to  $50,000  for  taxable  years  ending 
in  1975.  Under  section  303(c)(1)  of  the 
Act,  the  component  members  of  a  con¬ 
trolled  group  of  corporations  having  tax¬ 
able  years  ending  in  1975  are  limited  in 


that  year  to  one  $50,000  smtax  exemp- 
tlOQ  (In  Hen  of  one  $25,000  exemption) . 

In  addition,  the  Act  provides  for  a  change 
in  the  rate  of  normal  tax  for  taxable 
years  ending  in  1975.  In  Ueu  of  a  single 
rate  of  22  percent,  the  tax  imposed  by 
section  11  (b)  (2)  for  taxable  years  end¬ 
ing  in  1975  is  20  percent  of  the  first  $25,- 
000  of  taxable  income  and  22  percent  of 
the  taxable  Income  in  excess  of  $25,000. 
Under  section  303  (c)*  (1)  of  the  Act,  in 
applying  subsection  (b)  (2)  of  section 
11,  the  first  $25,000  of  taxable  income 
and  the  second  $25,000  of  taxable  income 
must  be  allocate  among  the  component 
members  of  a  controlled  group  in  the 
same  manner  as  the  surtax  exemption  is 
allocated. 

Both  the  change  in  the  amoxmt  of  the 
surtax  exemption  and  the  change  in  the 
rate  of  normal  tax  for  taxable  years 
ending  after  December  31, 1974,  are  con¬ 
sidered  changes  in  a  rate  of  tax  to  which 
the  provisicms  of  section  21  of  the  Code 
apply.  In  addition,  when  these  amend¬ 
ments  cease  to  apply  for  taxable  years 
ending  after  December  31,  1975,  the 
changes  in  the  surtax  exemption  and  in 
the  rate  of  .normal  tax  back  to  the 
amoimts  in  ^ect  prior  to  the  Tax  Re¬ 
duction  Act  of  1975  are  again  consid¬ 
ered  changes  in  a  rate  of  tax  for  pur¬ 
poses  of  section  21.  Thus,  for  both  its 
1974-1975  taxable  year  and  its  1975-1976 
taxable  year,  a  fik^al  year  corporation 
must  compute  its  tax  liability  imder  sec¬ 
tion  21  of  the  Code  to  take  these  changes 
into  account^ 

Under  section  304(a)  of  the  Act,  the 
amount  of  the  minimum  credit  for  piu*- 
poses  of  computing  the  acciunulated 
earnings  credit  under  section  535(c)  (2) 
and  (3)  is  increased  from  $100,000  to 
$150,000  for  taxable  years  beginning 
after  December  31,  1974.  Under  section 
304(b)  of  the  Act,  component  members 
of  a  controlled  group  are  limited  to  one 
$150,000  amount  for  such  taxable  years. 

Both  the  amendment  of  section  1561 
and  the  repeal  of  section  1562  were 
Intended  to  limit  the  tax  benefits  which 
may  be  derived  from  the  surtax  exemp¬ 
tion,  the  minimum  accumulated  earnings 
credit,  and  the  limitation  on  the  small 
business  deduction  for  life  insurance 
companies,  in  the  case  of  a  large  orga¬ 
nization  which  operates  through  multiple 
corporations. 

The  proposed  amendments  provide 
that  the  single  surtax  exmnption  avail¬ 
able  to  the  contooHed  group  of  corpora¬ 
tions  shall  be  divided  equally  among  the 
component  members  of  the  contrcdled 
groim  unless  all  the  monbers  of  the  group 
consent  to  an  apportionment  plan  which 
provides  for  an  unequal  allocation. 

Where  the  taxable  years  of  all  the 
component  members  of  the  controlled 
group  end  in  1975,  the  $50,000  surtax 
exemption  available  for  such  year  may 
be  divided  equally  among  the  members 
or  allocated  to  mie  or  more  members 
pursuant  to  an  apportionment  plan. 
Where,  however,  a  oontndled  group  on 
December  31,  1974  (or  December  31, 
1975),  Includes  one  or  more  members 
whose  taxable  years  &ad  in  1975  and  one 


or  more  other  members  whose  taxable 
years  do  not  end  in  1975,  and  if  no  ap¬ 
portionment  plan  is  effective  for  such 
December  31.  all  the  component  members 
on  such  December  31  must  be  taken  into 
account  for  purposes  of  equally  allocat¬ 
ing  the  $50,000  amount  among  the  com¬ 
ponent  members  whose  taxable  years  end 
in  1975,  and  equally  allocating  the  $25,000 
amount  among  the  other  remaining 
members.  Thus,  a  component  member 
whose  taxable  year  ends  in  1975  is  en¬ 
titled  only  to  an  amount  equal  to  $50,000 
divided  by  the  total  number  of  compo-  ‘ 
nent  members  on  such  December  31  (in¬ 
cluding  members  whose  taxable  years  do 
not  end  in  1975) ,  and  a  component  mem¬ 
ber  whose  taxable  year  does  not  end  in 
1975  is  entitled  to  an  amount  equal  to 
$25,000  divided  by  the  total  number  ol 
component  members  on  such  December 
31  (including  members  whose  taxabla 
years  end  in  1975) .  If  an  apporticmment 
plan  is  adopted  allocating  both  the 
$50,000  amount  and  the  $25,000  a-mnimt. 
among  the  component  members,  the 
sum  of  the  amounts  apportioned  to 
members  whose  taxable  years  end  in 
1975  and  the  sum  of  the  amounts  ap¬ 
portioned  to  members  whose  taxable 
years  do  not  end  in  1975  cannot  exceed 
the  sum  of  the  amounts  such  members 
would  be  entitled  to  if  no  apportionment 
plan  was  adopted. 

For  purposes  of  determining  the  tax 
liability  of  component  members  a  con¬ 
trolled  group  for  taxable  years  ending 
in  1975,  the  amounts  of  taxable  income 
subject  to  the  nmrmal  tax  under  sec¬ 
tion  11(b)(2)(A)  and  (B)  are  allo¬ 
cated  among  the  (xmiponent  members 
of  the  controlled  group  in  the  same  mo- 
portions  as  the  surtax  exemption  for 
1975  is  allocated.  Under  the  proposed 
regulations,  one-half  of  the  amoant  of 
the  surtax  exemption  allocated  to  each 
component  member  for  1975  (under 
either  the  equal  allocation  method  or 
under  an  apportionment  plan)  is  subject 
to  the  tax  under  section  11(b)  (2)  (A) 
and  any  excess  of  taxable  Income  over 
one-half  of  such  amount  is  subject  to 
the  tax  under  section  11  (b)  (2)  (B) . 

Pursuant  to  the  authority  granted 
under  section  1561,  as  amended,  the  pro¬ 
posed  amendments  prescribe  a  modified 
pro  rata  rule  for  allocating  the  $150,000 
amount  for  purposes  of  computing  the 
accumulated  earnings  credit  under  sec¬ 
tion  535(c)  (2)  and  (3)  to  the  com¬ 
ponent  members  of  the  controlled  group 
in  order  to  insure  the  maximum  utiliza¬ 
tion  of  such  amount  by  such  members. 
Under  this  rule,  the  $150,000  amount 
is  first  divided  equally  among  the  mem¬ 
bers  of  the  group,  and  then  to  the  ex¬ 
tent  that  any  member  does  not  tmve 
sufficient  earnings  and  profits  to  utilise 
its  pro  rata  share,  the  excess  amount  is 
allocated  equally  to  the  members  of  the 
group  which  do  not  have  such  an  excess. 

The  $25,000  amount  for  purposes  of 
computing  the  Unfitatian  on  the  small 
business  deduction  of  life  insunmce  com¬ 
panies  under  sectioos  804(a)  (4)  and  809 
(d)  (10)  is  allocated  under  the  propoeed 
amenchnents  In  the  same  manner  and 
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imder'the  same  statutory  authority  as 
the  $150,000  minimum  accumulated 
earnings  credit.  Under  the  proposed 
amendments,  the  $25,000  amount  is  first 
allocated  equally  to  each  ccmiponent 
member  which  is  taxable  as  a  life  in¬ 
surance  company  Tinder  section  802  and 
then  to  the  extent  that  any  such  mem¬ 
ber’s  pro  rata  share  exceeds  10  percent 
of  its  investment  yield  (as  defined  imder 
section  804(c) ) ,  such  excess  is  allocated 
equally  to  such  members  who  do  not  have 
such  an  excess. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  conform  the  Income 
Tax  Regulations  (26  CPR  Part  1)  to  sec¬ 
tion  401(a)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  599),  and  sections  303 
(c)  (1)  and  304(b)  of  the  Tax  Reduction 
Act  of  1975  (89  Stat.  44,  45) ,  relating  to 
multiple  corporations,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.535-3  is  amend¬ 
ed  by  revising  the  second  sentence  in 
paragraph  (b)  (2)  and  by  revising  the 
last  sentence  in  paragraph  (c)  to  read 
as  follows: 

§  1.535—3  Accumulated  earnings  credit. 

•  •  •  a  a 

(b)  •  •  • 

(2)  Minimum  credit.  •  •  •  Except  as 
otherwise  provided  in  section  243(b)  (3) 
and  S  1.243-5  (relating  to  effect  of  100- 
percent  dividends  received  deduction 
imder  section  243(b) )  and  sections  1561, 
1562,  axid  1564  (relating  to  limitations  on 
certain  multiple  tax  benefits  in  the  case 
of  certain  controlled  corporations),  in 
the  case  of  such  a  corporation,  the  min¬ 
imum  credit  shedl  in  no  case  be  less  than 
the  amount  by  which  $150,000  ($100,000 
in  the  case  of  a  taxable  year  beginning 
before  January  1,  1975)  exceeds  the  ac¬ 
cumulated  earnings  and  profits  of  the 
corporation  at  the  close  of  the  preceding 
taxable  year.  •  •  • 

•  •  «  •  * 

(c)  Holding  and  investment  com¬ 
panies.  *  •  *  For  the  accumulated  esun- 
ings  credit  of  a  mere  holding  or  invest¬ 
ment  CTxnpany  which  is  a  ccHnponent 
member  of  a  controlled  group  of  cor- 
poratl<ms  (as  defined  in  section  1563) ,  see 
se<;tlons  1561, 1562,  and  1564. 

•  •  •  •  * 

Par.  2.  Section  1.804-2  is  amended  by 
revising  paragraph  (d)  (1)  (Iv)  to  read  as 
follows: 

§  1.804—2  Taxable  investment  income. 

•  •  •  •  • 

(d)  Taxable  investment  income  of  a 
life  insurance  company — (1)  Definition. 

*  «  • 

(iv)  The  small  business  deduction  pro¬ 
vided  by  section  804(a)  (4) .  For  purposes 
of  part  I.  such  small  business  deduction 
shall  be  an  amount  equal  to  10  percent 
of  the  Investment  3deld  for  the  taxable 
year,  except  that  such  amoimt  shall  not 
exceed  $25,000,  or,  in  the  case  of  a  com¬ 
ponent  member  of  a  controlled  group  of 
corporatitms  (as  defined  in  section  1563) , 
the  amount  allowable  under  section  1561 
(for  taxable  years  beginning  after  De¬ 
cember  31, 1974)  or  section  1564(a)  (for 
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taxable  years  begiiming  before  January 
1,1975). 

*  *  *  •  • 

Par.  3.  Section  1.1552-1  is  amended  by 
revising  paragraph  (a)  (2)  (ii)  (i)  to  read 
as  follows: 

§  1.1552—1  Earnings  and  profits. 

ia)  General  rule.  •  •  • 

(2)  *  •  * 

(ii)  *  •  * 

(1)  For  purposes  of  subtitle  A  of  the 
Code,  the  surtax  exemption  of  the  mem¬ 
ber  shall  be  an  amount  equal  to  $25,000 
($50,000  in  the  case  of  a  taxable  year 
ending  in  1975) ,  divided  by  the  number 
of  members  (or  such  portion  of  $25,000 
or  $50,000  which  is  apportioned  to  the 
member  pursuant  to  a  schedtile  attached 
to  the  consolidated  return  for  the  taxa¬ 
ble  year).  (However,  if  for  the  taxable 
year  some  or  all  of  the  members  are 
comp(Hient  members  of  a  controlled 
group  of  corporations  (within  the  mean¬ 
ing  of  section  1563)  and  if  there  are 
other  such  component  members  which  do 
not  join  in  filing  the  consolidated  re¬ 
turn  for  such  year,  the  amoimt  to  be 
divided  among  the  members  filing  the 
consolidated  return  shall  be  (in  lieu  of 
$25,000  or  $50,000)  the  sum  of  the 
amounts  apportioned  to  the  component 
members  which  join  in  filing  the  con¬ 
solidated  return  (as  determined  for  tax¬ 
able  years  beginning  after  December  31, 

1974,  under  §  1.1561-2 (a)  (2)  or  S  1.1561- 
3,  whichever  is  applicable,  and  for  tax¬ 
able  years  beginning  before  January  1, 

1975,  under  i  1.1561-2A(a)  (2)  or 
§  1.1561-3 A,  whichever  is  ai^licable) .) 

«  •  •  •  * 

Par.  4.  Section  1.1561  is  amended  to 
read  as  follows: 

§  1.1561  Statutory  provisions;  limita¬ 
tions  on  certain  multiple  tax  benefits 
in  the  case  of  certain  controlled  C4W- 
porations. 

Sec.  1661.  Limitations  on  certain  multiple 
tax  benefits  in  the  case  of  certain  controlled 
corporations — (a)  General  rule.  The  com¬ 
ponent  memhers  of  a  controlled  group  of 
cmporatlons  on  a  December  31  shaU,  tat  meir 
taxable  years  which  include  such  Decem¬ 
ber  31.  be  limited  for  purposes  of  this  sub- 
tlUe  to¬ 
ll)  One  $26,000  [$60,000  in  the  case  of  a 
taxable  year  ending  in  1976]  surtax  ex«np- 
tion  undo:  section  11(d). 

(2)  One  $160,000  amount  fm- purposes  of 
computing  the  accumulated  earnings  credit 
imder  section  635(c)  (2)  and  (3),  and 

(3)  One  $26,000  amount  for  purposes  of 
computing  the  limitation  on  the  smaU  busi¬ 
ness  deduction  of  life  insurance  cmnpanles 
under  sections  804(a)  (4)  and  809(d)  (10) . 

The  amount  specified  In  paragraph  (1)  shall 
be  divided  equaUy  among  the  cmnponent 
members  of  such  group  on  such  December  31 
unless  all  of  such  component  members  con¬ 
sent  (at  such  time  and  In  such  manner  as 
the  Secretary  or  his  delegate  shall  by  regula- 
tlons  prescribe)  to  an  iqiportlonment  plan 
providing  tat  an  unequal  allocatlcm  of  such 
amount.  The  amounts  specified  In  pcuragraphs 

(2)  and  (3)  shall  be  divided  equally  among 
the  ccnnponent  members  of  such  group  on 
such  DecMnber  31  unless  the  Secretary  cx  hla 
delegate  prescribes  regulations  permitting  an 
unequal  allocation  of  such  amounts. 


(b)  Certain  short  taxable  years.  If  a  cor- 
pwatlon  has  a  short  taxable  year  which  does 
not  include  a  December  31  and  is  a  com¬ 
ponent  member  of  a  controlled  group  of  cor¬ 
porations  with  respect  to  such  taxable  year, 
then  for  purposes  of  this  subtitle — 

(1)  The  surtax  exemption  under  section 
11(d), 

(2)  The  amount  to  be  used  In  computing 
the  accumulated  earnings  credit  under  sec¬ 
tion  536  (c)  (2)  and  (3).  and 

(3)  The  amount  to  be  used  in  computing 
the  limitation  on  the  small  business  deduc¬ 
tion  of  life  Insurance  companies  under  sec¬ 
tions  804  (a)  (4)  and  809  (d)  (10), 

of  such  corporation  for  such  taxable  year 
shall  be  the  amount  specified  In  subsection 
(a)(1),  (2),  or  (3),  as  the  case  may  be, 
divided  by  the  number  of  corporations  which 
are  component  members  of  such  group  on 
the  last  day  of  such  taxable  year.  For  pur¬ 
poses  of  the  preceding  sentence,  section 
1563(b)  shall  be  applied  as  if  such  last  day 
were  substituted  for  December  31. 

[Sec.  1561  as  added  by  sec.  235(a),  Bev.  Act 
1964  (78  Stat.  116);  as  amended  by  sec.  401 
(a)(1),  Tax  Reform  Act  of  1969  (83  Stat. 
599)  for  taxable  years  beginning  after  De¬ 
cember  31,  1974;  as  amended  by  sec.  303 
(c)(1)  and  sec.  304(b),  Tax  Reduction  Act 
1976  (89  Stat.  44,  45)  ] 

Par.  5.  The  following  new  section  is 
added  immediately  after  §  1.1561: 

§  1.1561-0  Effective  date. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  provisions  of 
§§  1.1561-1  through  1.1561-3  apply  only 
to  taxable  years  beginning  after  Decem¬ 
ber  31,  1974. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  provisions  of 
§§  1.1561-lA  through  1.1561-3A  apply 
only  to  taxable  years  beginning  before 
January  1, 1975. 

(c)  If  one  or  more  component  mem¬ 
bers  of  a  controlled  group  of  corpora¬ 
tions  on  December  31,  1974,  has  a  tax¬ 
able  year  including  such  Dec«nber  31 
that  ends  in  1975,  the  provisions  of 
S  1.1561-2  (a)  and  (b)  shall  apply  to  all 
component  members  of  such  controlled 
group  for  their  taxable  years  which  in¬ 
clude  December  31,  1974. 

Par.  6.  Sections  1.1561-1, 1.1561-2,  and 
1.1561-3  are  redesignated  as  §§  1.1561- 
lA,  1.1561-2A.  and  1.1561-3A,  respec¬ 
tively. 

Par.  7.  The  following  new  sections  are 
added  inunediately  before  §  1.1561-lA: 

§  1.1561—1  limitations  on  certain  mul¬ 
tiple  tax  benefits  in  the  ease  of  cer¬ 
tain  controlled  corporations. 

(a)  In  general.  Part  n  (sectlcm  1561 
and  following) ,  subchapter  B,  chapter  6 
of  the  Code,  provides  rules  relating  to 
certain  controlled  corporations.  In  gen¬ 
eral,  section  1561  provides  that  the  com¬ 
ponent  monbers  of  a  controlled  group 
of  corporations  on  a  December  31,  for 
their  taxable  years  which  include  such 
December  31,  shall  be  limited  for  pur¬ 
poses  of  subtitle  A  to 

(1)  One  $25,000  ($50,000  in  the  case 
of  a  taxable  year  ending  in  1975)  surtax 
exemption  under  section  11(d), 

(2)  One  $150,000  amount  for  purposes 
of  computing  the  accumulated  earnings 
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credit  imder  section  535(c)  (2)  and  (3), 
and 

(3)  One  $25,000  amount  for  purposes  of 
computing  the  limitation  on  the  small 
business  deduction  of  life  insurance  com¬ 
panies  imder  sections  804(a)  (4)  and  809 
(d)(10). 

For  certain  definitions  (including  the 
definition  of,  a  “controlled  group  of  cor¬ 
porations”  and  a  “component  member”) 
and  special  rules  for  purposes  of  part  11 
of  subchapter  B,  see  section  1563  and  the 
regulations  thereunder. 

(b)  Tax  avoidance.  The  provisions  of 
part  n,  subchapter  B,  chapter  6  do  not 
delimit  or  abrogate  any  principle  of  law 
established  by  judicial  decision,  or  any 
existing  provisions  of  the  Code,  such  as 
sections  269  and  482,  which  have  the  ef¬ 
fect  of  preventing  the  avoidance  or  eva¬ 
sion  of  income  taxes. 

(c)  Special  rules.  (1)  For  purposes  of 
sections  1561  and  1563  and  the  regula¬ 
tions  thereunder,  the  term  “corporation” 
Includes  an  electing  small  business  cor¬ 
poration  (as  defined  in  section  1371(b) ). 
However,  for  the  treatment  of  an  elect¬ 
ing  small  business  corporation  as  an  ex¬ 
cluded  member  of  a  controlled  group  of 
corporations,  see  paragraph  (b)  (2)  (ii) 
of  §  1.1563-1. 

(2)  In  the  case  of  corporations  elect¬ 
ing  a  52-53-week  taxable  year  under  sec¬ 
tion  441(f)  (1) ,  the  provisions  of  sections 
1561  and  1563  and  the  regulations  there¬ 
under  shall  be  applied  in  accordance  with 
the  special  rule  of  section  441(f)  (2)  (A). 
See  paragraph  (b)  (1)  of  §  1.441-2. 

§  1.1561—2  Determination  of  amount 
of  tax  benefits. 

(a)  Surtax  exemption.  (1)  If  a  corpo¬ 
ration  is  a  component  member  of  a  con¬ 
trolled  group  of  corporations  on  a  De¬ 
cember  31,  the  surtax  exemption  under 
section  11(d)  of  such  corporation  for  the 
taxable  year  which  includes  such  De¬ 
cember  31  shall  be  an  amount  equal  to — 

(1)  $25,000  ($50,000  in  the  case  of  a 
taxable  year  ending  in  1975)  divided  by 
the  number  of  corporations  which  are 
component  members  of  such  group  on 
such  December  31,  or 

(li)  If  an  apportionment  plan  is 
adopted  under  {  1.1561-3  which  is  effec¬ 
tive  with  respect  to  such  taxable  year, 
such  portion  of  $25,000  (or  $50,000)  as  is 
apportioned  to  such  member  in  accord¬ 
ance  with  such  plan. 

(2)  In  the  case  of  a  controlled  group 
of  corporations  which  Includes  com¬ 
ponent  members  which  join  In  the  filing 
of  a  consolidated  return  and  other  com¬ 
ponent  members  which  do  not  join  in 
the  filing  of  such  a  return,  and  where 
there  is  no  apportionment  plan  effective 
under  S  1.1561-3  apportioning  the  $25,000 
(or  $50,000)  amount  mnong  the  compo¬ 
nent  members  filing  the  consedidatedr  re¬ 
turn  and  the  other  component  members 
of  the  controlled  group,  each  component 
member  of  the  controlled  group  (includ¬ 
ing  each  component  member  which  joins 
In  filing  the  consolidated  return)  shall 
be  treated  as  a  separate  corporation  for 
purposes  of  equally  apportioning  the 
$25,000  (or  $50,000)  amount  under  sub¬ 


paragraph  (1)  (i)  of  this  paragraph.  In 
such  case,  the  surtax  exemption  of  the 
corporations  filing  the  consolidated  re¬ 
turn  shall  be  the  siun  of  the  amounts 
apportioned  to  each  component  member 
which  joins  in  filing  the  consolidated 
return. 

(3)  The  provisions  of  section  1561  may 
reduce  the  surtax  exemption  of  any  cor¬ 
poration  which  is  a  component  member 
of  a  controlled  group  of  corporations 
and  which  is  subject  to  the  tax  imposed 
by  section  11,  or  by  any  other  provision 
of  subtitle  A  of  the  Code  if  the  tax  under 
such  other  provisions  is  computed  by  ref¬ 
erence  to  the  amount  of  the  surtax 
exemption  provided  by  section  11.  Such 
other  provisions  include,  for  example, 
sections  511(a)(1),  594,  802,  831,  852, 
857,  882,  1201,  and  1378. 

(4)  (i)  If  one  or  more  component 
members  of  a  controlled  group  of  cor¬ 
porations  on  December  31,  1974  (or  De¬ 
cember  31,  1975)  has  a  taxable  year  in¬ 
cluding  such  December  31  that  ends  in 
1975,  and  one  or  more  other  component 
members  on  such  December  31  has  a  tax¬ 
able  year  including  such  December  31 
that  doestnot  not  end  in  1975,  and  if 
there  is  no  apportionment  plan  effective 
under  §  1.1561-3  and  subdivision  (ii)  of 
this  subparagraph  apportioning  both  the 
$50,000  amount  and  the  $25,000  amount 
among  the  component  members  of  the 
controlled  group,  then  for  purposes  of 
applying  subparagraph  (1)  (i)  of  this 
paragraph  each  component  member  of 
the  controlled  group  on  such  Decem¬ 
ber  31  shall  be  taken  into  account  for 
purposes  of  equally  apportioning  the 
$50,000  amount  among  the  component 
members  whose  taxable  years  end  in 
1975,  and  equally  apportioning  the 
$25,000  amount  among  the  component 
members  whose  taxable  years  do  not 
end  in  1975.  In  such  case,  the  surtax 
exemption  of  each  corporation  whose 
taxable  year  ends  in  1975  shall  be  $50,000 
divided  by  the  number  of  corporations 
which  are  component  members  of  the 
controlled  group  on  such  December  31, 
and  the  surtax  exemption  of  each  cor- 
pomtion  whose  taxable  year  does  not 
end  in  1975  shall  be  $25,000  divided  by 
the  number  of  corporations  which  are 
component  members  on  such  Decem¬ 
ber  31. 

(ii)  In  the  case  of  a  controlled  group 
of  corporations  on  December  31,  1974 
(or  December  31, 1975) ,  if  an  apportion¬ 
ment  plan  is  adopted  under  S  1.1561-3 
apportioning  both  the  $50,000  amount 
among  the  component  members  whose 
taxable  years  aid  in  1975,  and  the  $25,- 
000  amount  among  the  ccxnponent  mem¬ 
bers  whose  taxable  years  do  not  end  in 
1975,  then  for  purposes  of  applying  para¬ 
graph  (1)  (ii)  of  this  paragraph,  the  siun 
of  the  amounts  apportioned  among  the 
component  members  whose  taxable  years 
end  in  1975  shall  not  exceed  the  sum  of 
the  amounts  which  would  be  sqipor- 
tioned  to  such  corporations  under  sub¬ 
division  (i)  of  this  peuragraph  if  no  iq>- 
portionment  plan  was  effective  for  such 
Deconber  31,  and  the  sum  of  the 
amounts  apportioned  among  the  other 


component  members  whose  taxable  years 
do  not  end  in  1975  shall  not  exceed  the 
sum  of  the  amounts  which  would  be  ’ 
apportioned  to  such  other  corporations 
under  subdivision  (i)  of  this  paragraph 
if  no  apportionment  plan  was  effective 
for  such  December  31. 

(iii)  In  the  case  of  a  corporation  which 
is  a  component  member  of  a  controlled 
group  on  December  31,  1974  (or  Decem¬ 
ber  31, 1975)  whose  taxable  year  is  not  a 
calendar  year,  the  change  in  the  amount 
of  the  surtax  exemption  is  treated  as  a 
change  in  a  rate  of  tax.  See  section  21  (f ) 
and  the  regulations  thereunder. 

(5)  Ihe  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  {!).  Corporation  W,  X,  Y,  and  Z 
are  component  members  of  a  controlled  group 
of  corporations  on  December  31,  1976,  and 
each  corporation  files  Its  Income  tax  return 
on  the  basis  of  a  calendar  year.  For  their 
taxable  years  ending  on  December  31.  1976, 

W  and  X  each  incurs  a  net  operating  loss;  Y 
has  95,260  of  taxable  Income;  and  Z  has 
$30,000  of  taxable  Income.  If  an  apportion¬ 
ment  plan  is  not  effective  for  such  taxable 
years,  the  surtax  exemption  under  section 
11  (d)  of  each  corporation  determined  imder 
subparagraph  (1)  (i)  of  this  paragraph  is 
$64250  ($25,000  -i-  4).  However,  the  four  cor¬ 
porations  may  avoid  a  pro  rata  division  of 
the  $25,000  amount  by  filing  an  apportion¬ 
ment  plan  in  accordance  with  the  provisions 
of  i  1.1661-3  allocating  the  $26,000  amount 
in  any  manner  they  deem  premier. 

Example  (2) .  Cc^pwation  A  files  its  income 
tax  return  on  the  basis  of  a  calendar  year; 
corporation  B  files  its  income  tax  return  on 
the  basis  of  a  fiscal  year  ending  Idarch  31. 
On  December  31,  1976,  A  and  B  are  the  only 
component  members  of  a  controlled  group 
of  corporations.  Under  subparagraph  (1)  (1) 
of  this  paragraph,  the  surtax  exemption  of 
A  for  1976,  and  the  surtax  exemption  of  B 
for  its  fiscal  year  ending  Idarch  31,  1977,  Is 
$12,500  ($25,000  ^  2) .  However,  if  an  appor¬ 
tionment  plan  Is  filed  In  accordance  with  the 
provisions  of  S  1.1561-3,  the  surtax  exemp¬ 
tion  of  each  such  corporation  will  be  the 
amoimt  apportioned  to  the  corporation  pur¬ 
suant  to  the  plan. 

Example  (3).  Corporations  B,  P,  and  S  are 
component  members  of  a  controUed  group 
of  corporations  on  December  31,  1976.  P  and 
S  file  a  consolidated  return  for  thetar  fiscal 
years  ending  June  30,  1977.  R  files  a  separate 
return  for  its  taxable  year  ending  on  Decem¬ 
ber  31.  1976.  No  apportionment  plan  is  effec¬ 
tive  with  respect  to  B’s,  P's,  and  S’s  taxable 
3rears  which  Include  December  31,  1976. 
Therefore.  B.  P,  and  S  are  each  apportioned 
$8,333.33  as  their  surtax  exenqition  tmder 
section  11(d)  ($35.000-!-3)  for  their  taxable 
years  Including  such  date.  The  smrtax  exemp¬ 
tion  of  the  affiliated  group  filing  a  consoli¬ 
dated  return  (P  and  8)  for  the  year  ending 
June  30,  1977,  is  $16,666.66  (tje.,  the  siun  of 
the  $8333.33  amounts  iqiportioned  to  P  and 
S).  However,  if  an  apportionment  plan  Is 
filed  in  accordance  with  the  provisions  of 
§  1.1561-3,  the  surtax  exemption  of  the  cor¬ 
porations  which  are  members  of  the  affili¬ 
ated  group  filing  a  consolidated  return  and 
of  each  other  corporation  which  is  a  compo¬ 
nent  member  of  the  controlled  group  of  cor¬ 
porations  will  be  the  amount  appOTtloned 
to  such  affiliated  group  and  to  each  such 
other  corporation  pursuant  to  the  plan. 

(b)  Allocation  of  amounts  of  taxable 
income  subject  to  normal  tax.  (1)  In  the 
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case  of  a  taxable  year  ending  after  De- 
cember  31,  1974,  and  before  January  1, 
1976,  If  Uie  amount  of  the  surtax  exemp¬ 
tion  of  a  corp>oration  is  less  than  $50,000 
under  paragraph  (a)  (1)  (i)  or  (ii)  of 
this  section,  then  for  purposes  of  apply¬ 
ing  section  11(b)  (2)  (relating  to  rate  of 
normal  tax)  in  determining  such  cor¬ 
poration’s  liability  for  tax  for  such  tax¬ 
able  year,  the  amount  of  taxable  income 
subject  to  taxation  imder  section  11(b) 
(2)  (A)  shall  be  (in  li^u  oi  the  first  $25,- 
000  of  taxable  income)  one-half  of  the 
amount  of  the  surtax  exemption  allo¬ 
cated  to  such  corporation  under  para-' 
graph  (a)(1)  (i)  or  (il)  of  this  section 
for  such  year,  and  the  amount  of  taxable 
income  subject  to  taxation  under  section 
11(b)(2)(B)  shall  be  (in  lieu  of  the 
amoimt  of  taxable  income  in  excess  of 
$25,000)  so  much  of  the  taxable  income 
as  exceeds  one-half  of  the  amount  of  the 
surtax  exemption  allocated  to  such  cor¬ 
poration  imder  paragraph  (a)  (1)  (i)  or 
(ii)  of  this  section  for  such  year. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  Corporations  P  and  8  are  com¬ 
ponent  members  of  a  controUed  group  of 
corporations  on  December  31,  1975,  and  each 
corporation  files  a  separate  Income  tax  return 
on  the  basis  of  a  calendar  year.  For  the  tax¬ 
able  years  ending  on  December  31,  1975,  P 
Incurs  a  net  operating  loss  and  S  has  $25,000 
of  taxable  Income.  If  an  apportionment  plan 
Is  not  effective  for  such  taxable  years,  the  sur¬ 
tax  exemption  under  section  11(d)  of  each 
corporation  (determined  under  paragraph 
(a)(l)(l)  of  this  section)  Is  $35,000 
( $50,000 h-2).  For  purposes  of  applying  sec¬ 
tion  11(b)(2)  to  determine  8’s  liability  for 


component  member  of  a  controlled  group 
on  a  December  31,  the  amount  for  pur¬ 
poses  of  computing  the  accumulated 
earnings  credit  under  section  535(c)  (2) 
and  (3)  of  such  corporation  shall  be  an 
amount  equal  to  $150,000  divided  by  the 
number  of  corporations  which  are  com¬ 
ponent  members  of  such  group  on  such 
December  31.  In  the  case  of  a  controlled 
group  of  corporations  which  includes 
component  members  which  join  in  the 
filing  of  a  consolidated  return  and  other 
component  members  which  do  not  join 
in  the  filing  of  such  a  return,  each  com¬ 
ponent  member  of  the  controlled  group 
(including  each  component  member 
wlUch  joins  in  filing  the  consolidated  re¬ 
turn)  shall  be  treated  as  a  sepcu'ate  cor¬ 
poration  for  purposes  of  equally  appor¬ 
tioning  the  $150,000  amount  under  this 
subparagraph.  In  such  case,  the  amount 
for  purposes  of  computing  the  accumu¬ 
lated  earnings  credit  for  the  component 
members  filing  the  consolidated  return 
shall  be  the  sum  of  the  amounts  appor¬ 
tioned  to  each  component  member  which 
joins  in  filing  the  consolidated  return. 

(2)  If,  with  respect  to  any  component 
member  of  the  controlled  group,  the 
amount  determined  under  subparagraph 
(1)  of  this  paragraph  exceeds  the  sum 
of  (i)  such  member’s  accumulated  earn¬ 
ings  and  profits  as  of  the  close  of  the 
preceding  taxable  year,  plus  (il)  such 
member’s  earnings  and  profits  for  the 
taxable  year  which  are  retained  (within 
the  meaning  of  section  535(c)  (1) ),  then 
any  such  excess  shall  be  subtracted  from 
the  amount  determined  under  subpara¬ 
graph  (1)  of  this  paragraph  with  respect 
to  such  member  and  shall  be  divided 


equally  among  those  remaining  compo¬ 
nent  members  of  the  controlled  group 
that  do  not  have  such  an  excess  (until 
no  such  excess  remains  to  be  divided 
among  those  remaining  members  that 
have  not  had  such  an  excess) .  The  ex¬ 
cess  so  divided  among  such  remaining 
members  shall  be  added  to  the  amount 
determined  under  subparagraph  (1) 
with  respect  to  such  members.  If  a  con¬ 
trolled  group  of  corporations  Includes 
component  members  which  Join  in  the 
filing  of  a  consolidated  return  and  other 
component  members  which  do  not  join 
in  ffling  such  return,  the  component 
members  filing  the  consolidated  return 
shall  be  treated  as  a  single  corporation 
for  purposes  of  this  subparagraph. 

(3)  A  controlled  group  may  not  adopt 
an  apportionment  plan,  as  provided  in 
§  1.1561-3,  with  respect  to  the  amounts 
computed  under  the  provisions  of  this 
paragraph. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example.  A  controUed  group  is  composed 
of  four  component  member  corporations,  W, 
X,  T,  and  Z.  Each  corporation  files  a  sep¬ 
arate  income  tax  return  on  the  basis  of  a 
calendar  year.  The  sum  of  the  earnings  and 
profits  for  the  taxable  year  ending  December 
31,  1975,  which  are  retained  plus  the  sum 
of  the  accumulated  earnings  and  profits  (as 
of  the  close  of  the  preceding  taxable  year) 
Is  $15,000,  $75,000,  $37,500,  and  $300,000  for 
W,  X,  T,  and  Z,  respectively.  The  amounts 
determined  under  this  paragraph  for  W,  X, 
T,  and  Z  for  1975  are  $16,000,  $48,750,  $37,- 
500,  and  $48,750,  respectively,  computed  as 
follows: 


tax  for  1975,  the  amount  oS  taxable  Income 
subject  to  taxation  under  section  11(b)(2) 
(A)  (at  the  rate  of  20  percent)  is  limited  to 
$12,500  (l.e.,  one-half  of  the  amount  of  the 
surtax  exemption  allocated  to  8  under  para¬ 
graph  (a)(l)(l)  of  this  section),  and  the 
amount  of  taxable  Income  subject  to  taxa¬ 
tion  under  section  11(b)(3)(B)  (at  the  rate 
of  32  percent)  is  $12,600  (ie.,  Uie  amount  of 
taxable  income  In  excess  o(  .one-half  of  the 
amount  of  the  surtax  exemption) .  ' 

(3)  If  an  wportionment  plan  is 
adopted  under  i  1.1563-3  by  the  compo¬ 
nent  members  of  a  controlled  group  of 
corporations  on  December  31,  1974  (or 
December  31,  1975) ,  and  if  one  or  more 
component  members  on  such  December 
31  has  a  taxable  year  including  such  De¬ 
cember  31  that  ends  in  1975,  then  (in 
addition  to  the  information  required  to 
be  included  in  the  plan  for  such  year 
under  1  1.1563-3  (a) ) .  the  plan  shall  spec¬ 
ify  the  amounts  subject  to  taxation  under 
section  11(b)(2)  (A)  and  (B),  as  deter¬ 
mined  under  this  paragraph,  for  each 
component  member  whose  taxable  year 
ends  in  1975.  Where  an  existing  appor¬ 
tionment  plan  is  effective  under  1 1.1561- 
3(a)  (3)  for  December  31,  1974  (or  De¬ 
cember  31,  1975),  the  additional  infor¬ 
mation  required  under  this  subparagraph 
may  be  provided  in  an  amendment  of  the 
existing  plan  as  provided  in  {  1.1563-3 
<c). 

(c)  Aecumviated  earnings  credit.  (1) 


Component  members 

- 

w 

X 

Y 

z 

Earnings  and  profits . 

Amount  computed  under  subparagraph  (1)... - - 

Excess . . . — 

$15,000 

37,600 

22,500 

$75,000 

37,500 

0 

7,500 

$37,500 

37,500 

0 

7,500 

$300,000 

37,500 

0 

7,500 

7,500  .. 

Reallocation  ol  new  excess . . 

3.750  .... 

3,750 

Amount  to  be  used  for  purposes  of  section  535(c)  (2) 
and  (3) . 

16,000 

48,750 

37,500 

48,750 

(d)  Small  business  deduction  of  life 

jrield  (as 

defined  in 

section 

804(c) ) , 

insurance  companies.  (1)  Except  as  pro-  then  any  such  excess  shall  be  subtracted 
vided  in  subparagraph  (2)  of  this  para-  from  the  amount  determined  under  sub¬ 
graph,  if  two  or  more  life  insurance  com-  paragraph  (1)  of  this  paragraph  with 
I>anies  which  are  taxable  under  section  respect  to  such  member  and  shall  be 
802  are  component  members  of  a  con-  divided  equally  among  those  remaining 
trolled  group  of  corporations  on  a  De-  life  insurance  company  members  of  the 
cember  31,  the  amount  for  purposes  of  controlled  group  that  do  not  have  such 
computing  the  limitation  on  the  small  an  excess  (until  no  such  excess  remains 
business  deduction  under  sections  804  to  be  divided  among  those  remaining 
(a)  (4)  and  809  (d)  (10)  of  such  cor-  members  that  have  not  had  such  an  ex- 
porations  for  their  taxable  years  which  cess).  The  excess  so  divided  among  such 
include  such  December  31  shall  be  an  remaining  members  shall  be  added  to 
amount  equal  to  ^25,000  divided  by  the  the  amount  determined  under  subpara- 
number  of  life  Insurance  companies  tax-  graph  (1)  with  respect  to  such  members, 
able  under  section  802  which  are  com-  (3)  A  controlled  group  may  not  adopt 
ponent  members  of  such  group  on  suc^  an  apportloxunent  plan,  as  provided  in 
December  31.  S  1.1561-3,  with  respect  to  the  amounts 

(2)  If,  with  respect  to  any  of  the  com-  computed  under  the  provisions  of  this 
ponent  members  of  the  controlled  group  paragraph. 

which  are  described  in  subparagraph  (1)  Certain  short  taxable  years.  (1) 

of  this  paragraph,  the  amount  deter-  ^  Ui®  return  of  a  corporation  is  for  a 


Except  as  imvided  in  subparagraph  (2)  mined  under  such  subparagraph  exceeds  short  period  whi(di  does  not  Include  a 


of  thin  paragraph,  if  a  corporation  is  a  10  percent  of  such  member’s  investment  December  31,  and  such  cmixuration  is  a 
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component  member  of  a  controlled  group 
of  corporations  with  respect  to  such  short 
period,  then  for  purposes-  of  subtitle  A 
of  the  Code — 

(1)  The  surtax  exemption  under  sec¬ 
tion  11  (d)  of  such  corporation  for  such 
short  period  shall  be  an  amount  equal 
to  $25,000  ($50,000  in  the  case  of  a  tax¬ 
able  year  ending  in  1975),  divided  by 
the  number  of  corporations  which  are 
component  members  of  such  controlled 
group  on  the  last  day  of  such  short  pe¬ 
riod; 

(il)  The  amount  to  be  used  in  comput¬ 
ing  the  accumulated  earnings  credit  un¬ 
der  section  535(c)  (2)  and  (3)  of  such 
corporation  for  such  short  period  shall 
be  an  amount  equal  to  $150,000  divided 
by  the  niunber  of  corporations  which  are 
members  of  such  controlled  group  on.  the 
last  day  of  such  ^ort  period;  and 
(iii)  Hie  amount  to  be  used  in  com¬ 
puting  the  limitation  on  the  small  busi¬ 
ness  deduction  of  life  insurance  com-, 
panics  imder  sections  804(a)(4)  and 
809(d)  (10)  of  such  corporation  for 
such  short  period  shall  not  exceed  an 
amount  equal  to  $25,000  divided  by  the 
number  of  life  Insiuance  companies 
taxable  under  section  802  which  are  com¬ 
ponent  members  of  the  controlled  group 
on  the  last  day  of  such  short  period. 

For  purposes  of  the  preceding  sentence, 
the  term  “short  period”  does  not  include 
any  period  if  the  income  for  such  period 
is  required  to  be  included  in  a  consoli¬ 
dated  return  under  S  1.1502-76.  The  de¬ 
termination  of  whether  a  corporation  is 
a  cmnponent  member  of  a  controlled 
group  of  coiporatlons  on  the  last  day  of 
a  short  period  is  made  by  applying  the 
definition  of  "component  member”  con¬ 
tained  in  section  1563(b)  and  !  1.1563-1 
as  if  the  last  day  of  such  short  period 
were  a  December  31  occurring  after  De¬ 
cember  31,  1974. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (i).  On  January  2,  1977,  corpora¬ 
tion  X  transfers  cash  to  newly  formed  cor¬ 
poration  T  (which  begins  btisiness  on  that 
date)  and  receives  aU  the  stock  of  T  in  re- 
ttim.  X  also  owns  all  the  stock  of  corpora¬ 
tion  Z  on  each  day  of  1976  and  1977.  X  uses 
the  calendar  year  as  Its  taxable  year  and  Z 
uses  a  fiscal  year  ending  on  August  31.  Y 
adopts  a  fiscal  year  ending  on  June  30  as  Its 
annual  accounting  period  and,  therefore,  files 
a  return  f<v  the  short  taxable  year  beginning 
on  Jan\iary  2,  1977,  and  ending  on  Jime  30, 
1977.  On  Jime  30,  1977,  Y  is  a  component 
member  of  a  parent-subsidiary  contrtfiled 
group  of  corporations  of  which  X,  Y,  and  Z 
are  component  members.  Accordingly,  the 
siurtax  exemption  of  Y  for  the  short  tax¬ 
able  year  ending  on  June  30, 1977,  is  $8,333.33 
($25,000  -T-  3).  On  December  31,  1977,  X,  Y, 
and  Z  are  component  members  of  a  parent- 
subsidiary  controUed  group  of  corporations. 
Accordingly,  the  surtax  exemption  of  each 
such  corporation  for  Its  taxable  year  Includ¬ 
ing  December  31,  1977  ({.e.,  X’s  calendar  year 
ending  Decembor  31, 1977,  Z’s  fiscal  year  end¬ 
ing  August  31,  1978,  and  Y’s  fiscal  year  end¬ 
ing  June  30, 1978)  Is  $8,383.33  ($26,000  8), 

or.  If  an  apportionment  plan  Is  filed  under 
i  1.1561-3,  the  amount  apportioned  pursuant 
to  such  plan. 

Example  (2).  On  January  1,  1977,  cor¬ 
poration  P  owns  all  the  stock  of  corpora¬ 


tions  S-1,  S-2,  and  S-3.  P,  S-1,  S-2,  and  S-3 
file  separate  returns  on  a  calendar  year  basis. 
On  July  31, 1977,  S-1  Is  liquidated  and  there¬ 
fore  files  a  return  for  the  short  taxable  year 
beginning  on  January  1,  1977,  and  ending 
on  July  31,  1977.  On  August  31,  1977,  S-2 
Is  liquidated  and  therefore  files  a  return 
for  the  short  taxable  year  beglimlng  on 
January  1,  1977,  and  ending  on  August  31, 
1977.  On  July  31,  1977,  S-1  is  a  component 
member  of  a  parent-subsidiary  controlled 
group  of  corporations  of  which  P,  S-1,  S-2, 
and  S-3  are  component  members.  Accord¬ 
ingly,  the  surtax  exemption  under  section 
11  (d)^  of  S-1  for  the  short  taxable  year 
endl^  on  July  31,  1977,  is  $6,250  ($25,0004- 
4).  On  August  31,  1977,  S-2  Is  a  component 
member  of  a  parent-subsidiary  controlled 
group  of  corporations  of  which  P,  S-2,  and 
S-3  are  component  members.  Accordingly, 
the  stirtax  exemption  of  S-2  for  the  short 
taxable  year  ending  on  August  81,  1977,  Is 
$8,333.33  ($25,0004-3).  On  December  31, 1977, 

P  and  S-3  are  component  members  of  a 
parent-subsidiary  controlled  group  of  cor¬ 
porations.  Accordingly,  the  surtax  exemption 
of  each  such  corporation  for  the  calendar 
year  1977  is  $12,500  ($25^0004-2),  or.  If  an 
apportionment  plan  Is  filed  rmder  §  1.1561-3, 
the  amount  apportioned  pursuant  to  such 
plan. 

§  1.1561—3  Apportionment  of  surtax 
exemption. 

(a)  In  general.  (1)  (i)  In  the  case  of 
corporations  which  are  component  mem¬ 
bers  of  a  controlled  group  of  corpora¬ 
tions  on  a  December  31,  the  single  $25,000 
($50,000  in  the  case  of  a  taxable  year 
ending  in  1975)  surtax  ex^ption  imder 
section  11(d)  may  be  apportioned  among 
such  members  (for  the  taxable  year  of 
eWh  such  member  which  includes  such 
December  31)  if  all  such  members  c<hi- 
sent,  in  the  manner  provided  in  para¬ 
graph  (b)  of  this  section,  to  an  appor¬ 
tionment  plan  with  respect  to  such  De¬ 
cember  31.  Such  plan  shall  provide  for 
the  apportionment  of  a  fixed  dollar 
amount  to  one  or  more  of  such  members, 
but  except  as  provided  in  S  1.1561-2(a) 
(4)  (ii) ,  in  no  event  shall  the  sum  of 
the  amoimts  so  apportioned  exceed 
$25,000.  An  apportionment  plan  shall  not 
be  considered  as  adopted  with  respect  to 
a  particular  Deconber  31  imtil  each  cmn- 
ponent  member  which  is  required  to  con¬ 
sent  to  the  plan  under  paragrt^h  (b)(1) 
of  this  section  files  the  original  of  a 
statement  described  in  such  paragraph 
(or,  the  original  of  a  statem^t  incorpo¬ 
rating  its  consent  is  filed  on  its  behalf) . 
In  the  case  of  a  return  filed  before  a 
plan  is  adopted,  the  surtax  exemption 
for  purposes  of  such  return  shall  be 
equally  £q>porti<med  In  accordance  with 
the  rules  provided  In  paragrai^  (a)(1) 
(1)  of  §  1.1561-2.  (If  a  valid  apportion¬ 
ment  plan  is  adopted  after  the  return 
is  filed  and  within  the  time  prescribed 
by  subparagraph  (2)  of  this  paragraph, 
such  return  should  be  ammded  (or  a 
claim  for  refund  should  be  made)  to 
refiect  the  change  from  eqiial  apportion¬ 
ment.) 

(ii)  For  apportiomnent  of  surtax  ex¬ 
emption  for  certain  taxable  years  ending 
in  1975,  see  S  l.l56l-2(a)  (4)  (U) .  For  al¬ 
location  of  amounts  of  taxable  Income 
subject  to  normal  tax  for  taxable  years 
ending  in  1975,  see  §  1.1561-2(b)  (3) . 


(2)  A  controlled  group  may  adopt  an 
apportionment  plan  with  respect  to  a 
particular  December  3l  only  if,  at  the 
time  such  plan  is  sought  to  be  adopted, 
there  is  at  least  one  year  remaining  in 
the  statutory  period  (including  any  ex¬ 
tensions  thereof)  for  the  assessment  of  a 
deficiency  against  any  corporation  the 
tax  liability  of  which  would  be  increased 
by  the  adc^tion  of  such  plan.  If  there  is 
less  than  one  year  remaining  with  respect 
to  any  such  corporation,  the  director  of 
the  service  center  with  which  such  cor¬ 
poration  files  its  income  tax  return  will 
ordinarily,  upon  request,  enter  into  an 
agreement  to  extend  such  statutory  pe¬ 
riod  for  the  limited  purpose  of  assessing 
any  deficiency  against  such  corporation 
attributable  to  the  adoption  of  such  ap¬ 
portionment  plan. 

(3)  (i)  The  amount  apportioned  to  a 
component  monber  of  a  controlled  group 
of  corporations  in  an  sq>portionment 
plan  adopted  with  respect  to  a  particular 
December  31  shall  constitute  such  mem¬ 
ber’s  surtax  exemption  for  Its  taxable 
year  including  the  particular  Decem¬ 
ber  31,  and  for  all  taxable  years  of  such 
members  including  succeeding  Decem¬ 
ber  31’s,  iinless  the  apportionment  plan 
is  amended  in  accordance  with  para¬ 
graph  (c)  of  this  section  or  is  terminated 
under  subdivision  (il)  of  this  subpara¬ 
graph.  Thus,  the  apportionment  plan 
(induding  any  amendm«its  thereof) 
has  a  continuing  effect  and  need  not  be 
renewed  annually. 

(11)  If  an  sq;>portlonment  plan  Is 
adopted  with  respect  to  a  particular  De¬ 
cember  31,  such  plan  shall  terminate  with 
respect  to  a  succeeding  December  31, 
if— 

(a)  The  controlled  group  ceases  to  re¬ 
main  in  existence  durli^  the  calendar 
year  ending  on  such  succeeding  Dec^- 
ber  31, 

(b)  Any  corporation  which  was  a  com¬ 
ponent  m^ber  of  such  group  on  the 
particular  December  31  is  not  a  com¬ 
ponent  member  of  such  group  on  such 
succeeding  Deconber  31,  or 

(c)  Any  corporation  which  was  not  a 
component  member  of  such  group  <h) 
the  particular  December  31  is  a  com¬ 
ponent  member  of  such  group  on  such 
succeeding  Deconber  31. 

An  apportionment  plan,  once  terminated 
with  respect  to  a  Dec«nber  31.  is  no 
longer  effective.  Accordingly,  iinless  a 
new  apportiomnent  plan  Is  adc^ted,  the 
surtax  exemption  of  the  compmient 
members  of  the  controlled  group  for 
their  taxable  years  which  include  such 
December  31  and  all  December  31’8 
thereafter  will  be  determined  In  accord¬ 
ance  with  the  rules  provided  In  para¬ 
graph  (a)(l)(l)  of  9  1.1561-2. 

(ill)  For  purposes  of  subdivision  (il) 

(a)  — (a)  A  parent-subsidiary  controlled 
group  of  corporations  shall  be  considered 
as  remaining  in  existence  as  long  as  Its 
common  parent  corporation  remains  as 
a  common  parent. 

(b)  A  brother-sister  controlled  group 
of  corporations  shall  be  considered  as 
remaining  in  existence  as  long  as  the 
requirements  of  paragraph  (a)  (3)  (1)  of 
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§  1.1563-1  continue  to  be  satisfied  with 
respect  to  at  least  two  corporatioDs. 
taking  into  account  the  stock  ownership 
of  only  those  five  or  fewer  persons  whose 
stock  ownership  was  taken  into  account 
at  the  time  the  apportionment  plan 
adopted  by  the  component  menfi>ers 
of  such  group  first  became  effective. 

(c)  A  combined  group  of  corporations 
shall  be  considered  as  remainii^  in  exist¬ 
ence  as  long  as  the  brother-sister  con¬ 
trolled  group  of  corporations  referred  to 
in  paragraph  (a)  (4)  (i)  of  S  1.1563-1 
in  respect  of  such  combined  group  re¬ 
mains  in  existence  (within  the  meaning 
of  (b)  of  this  subdivision),  and  at  least 
one  such  corporation  is  a  common  parent 
of  a  parent-subsidiary  controlled  group 
of  corporations  referred  to  in  such  para¬ 
graph  (a)  (4)  (i). 

(d)  If,  by  reason  of  paragraph  (a)  (5) 

(1)  of  §  1.1563-1,  two  or  more  insurance 
cmnpanies  subject  to  taxation  imder  sec¬ 
tion  802  are  treated  as  an  insurance 
group  separate  from  any  cm'porations 
which  are  members  of  a  controlled  group 
described  in  paragrai^  (a)  (2),  (3),  or 
(4)  of  S  1.1563-1,  such  insurance  group 
shall  be  considered  as  remaining  in  exist¬ 
ence  as  long  as  the  controlled  group  de¬ 
scribed  in  paragraph  (a)  (2),  (3),  or  (4) 
of  simh  section,  as  the  case  may  be,  re¬ 
mains  in  existence  (within  the  meaning 
of  (a),  (b),  or  (c)  of  this  subdivisian) . 
and  th^  are  at  least  two  insurance  com¬ 
panies  vdiich  satisfy  the  requirements  of 
paragraph  (a)  (5)  (i)  of  such  section. 

(iv)  If  an  apportionment  plan  is  ter¬ 
minated  with  respect  to  a  particular  De- 
uonber  31  by  reason  of  an  occurrence 
described  in  subdivision  (ii)  (b)  or  (c) 
of  this  subparagraph,  each  corporation 
which  is  a  component  monber  of  the 
controlled  group  on  such  particular  De¬ 
cember  31  should,  on  or  before  the  date  it 
files  its  income  tax  return  for  the  taxable 
year  which  includes  such  particular  De¬ 
cember  31,  notify  the  service  c«ita:  with 
which  it  files  such  return  of  such  termi¬ 
nation.  If  an  apportionment  plan  is  ter¬ 
minated  with  respect  to  a  particular 
December  31  by  reastm  an  occurrence 
described  in  subdivision  (ii)  (a)  of  this 
subparagraph,  each  corporation  whidi 
was  a  compcment  member  of  the  con¬ 
trolled  group  on  the  preceding  December 
31  should,  <m  or  before  the  date  it  files 
its  income  tax  return  for  the  taxable  year 
which  includes  such  particular  December 
31,  notify  the  service  center  with  which 
it  files  such  return  of  such  termination. 

(b)  Consents  to  plan.  (1)  (1)  The  con¬ 
sent  of  a  component  member  (other  than 
a  wholly-owned  subsidiary)  to  an  appor- 
ttOfiment  plan  with  respect  to  a  ira^Hdcu- 
lar  Decenber  31  shall  be  made  by  means 
of  a  statement,  signed  by  any  person  who 
is  duly  authorized  to  act  on  behalf  of  the 
ocmsenting  member,  stating  that  such 
monber  consents  to  the  apporticmment 
Idan  with  respect  to  such  December  31. 
The  statement  shall  set  forth  in  name, 
address,  taxpayer  accoimt  nunaber.  and 
taxable  year  of  the  consenting  compo¬ 
nent  member,  the  amount  apportioned  to 
such  member  under  the  plan,  and  the 
servioe  center  where  the  original  of  the 


statement  is  to  be  filed.  The  consent  of 
more  than  (me  componoat  member  may 
be  incorporated  in  a  single  statement. 
The  original  of  a  statement  of  consent 
shall  be  filed  with  the  service  center  with 
which  the  componoit  m^ber  of  the 
group  on  such  December  31  which  has 
the  taxable  year  ending  first  on  or  after 
such  date  filed  its  return  for  such  taxable 
year.  (If  two  or  more  component  mem¬ 
bers  have  the  same  such  taxable  year,  a 
statement  of  ccmsent  may  be  filed  with 
the  servi(^  center  with  which  the  return 
for  any  such  taxable  year  is  filed.)  The 
original  of  a  statement  of  consent  shall 
have  attached  thereto  information  (re¬ 
ferred  to  in  this  paragraph  as  “group 
identification”)  setting  forth  the  name, 
address,  taxpayer  account  number,  and 
taxable  year  of  each  component  member 
of  the  <x>ntrolled  group  on  such  Decem¬ 
ber  31  (including  wholly-owned  subsidi¬ 
aries)  and  the  amount  apportioned  to 
each  such  member  under  the  plan.  If 
more  than  one  original  statement  is  filed, 
a  statement  may  Incorporate  the  group 
identification  by  reference  to  the  name, 
address,  taxpayer  account  number,  and 
taxable  year  of  a  component  member  of 
the  group  which  has  attached  such  group 
ldentificatl(m  to  the  original  of  its  state- 
moit. 

(ii)  Each  component  member  of  the 
group  on  such  December  31  (other  than 
wholly-owned  subsidiaries)  should  at¬ 
tach  a  copy  of  its  consent  (or  a  copy  of 
the  statement  incorporating  its  consent) 
to  the  income  tax  return,  amended  re¬ 
turn,  or  claim  for  refund  filed  with  its 
service  coiter  for  the  taxable  year  in¬ 
cluding  such  date.  Such  copy  shall  either 
have  attached  thereto  information  on 
group  identification  or  shall  incorporate 
such  information  by  reference  to  the 
name,  address,  taxpayer  account  mun- 
ber,  and  tetxable  year  of  a  component 
member  of  the  group  which  has  attached 
,such  information  to  its  income  tax  re¬ 
turn,  ammded  return,  or  claim  for  re¬ 
fund  filed  with  the  same  service  center 
for  the  taxable  year  including  sudh  date. 

(2)  (i)  Each  ccunponent  member  of  a 
controlled  group  which  is  a  wholly -owned 
subsidiary  of  such  g^oup  with  respect  to 
a  December  31  shall  be  deemed  to  con¬ 
sent  to  an  apportionment  plan  with  re¬ 
spect  to  such  December  31,  provided  each 
component  member  of  the  group  which  is 
not  a  wholly-owned  subsidiary  consents 
to  the  plan.  For  purposes  of  this  section, 
a  component  member  of  a  controlled 
group  shall  be  considered  to  be  a  wholly- 
owned  subsidiary  of  the  group  with  re¬ 
spect  to  a  December  31  if,  on  each  day 
preceding  such  date  during  its  taxable 
year  which  includes  such  date,  all  of  its 
stock  is  owned  directly  by  one  or  more 
corporations  which  are  component  mem¬ 
bers  of  the  group  on  such  December  31. 

(ii)  Each  wholly-owned  subsidiary  of  a 
controlled  group  with  respect  to  a  De¬ 
cember  31  should  attach  a  statement  con¬ 
taining  the  information  which  is  required 
to  be  set  forth  in  a  statement  of  consent 
to  an  apportionment  plan  with  respect  to 
such  December  31  to  the  income  tax  re¬ 
turn,  amended  return,  or  dcdm  for  re¬ 


fund  filed  with  its  service  center  for  the 
taxable  year  which  includes  such  date. 
Such  statement  should  eltho*  have  at¬ 
tached  thereto  information  on  group 
Identification  or  incorporate  such  in¬ 
formation  by  reference  to  the  name,  ad¬ 
dress,  taxpayer  account  number,  and  tax¬ 
able  year  of  a  component  member  of  the 
group  which  has  attached  such  Informa¬ 
tion  to  its  income  tax  return,  amended 
return,  or  claim  for  refund  filed  with  the 
same  service  center  for  the  taxable  year 
including  such  date. 

(c)  Amendment  of  plan.  An  apportion¬ 
ment  plan  adopted  with  respect  to  a  De¬ 
cember  31  by  a  controlled  group  of  (cor¬ 
porations  may  be  amended  with  respect 
to  such  December  31,  or  with  respect  to 
any  succeeding  December  31  for  which 
the  plan  is  effective  under  paragraph  (a) 
(3)  of  this  section.  An  apportionment 
plan  must  be  amended  with  respect  to  a 
particular  December  31  and  the  amend¬ 
ments  to  the  plan  shall  be  effective  only 
if  adopted  in  accordance  with  the  rules 
prescribed  in  this  section  for  the  adop¬ 
tion  of  an  original  plan  with  respect  to 
such  December  31. 

id)  Component  merribers  filing  consoli¬ 
dated  returns.  If  the  component  mem¬ 
bers  of  a  controlled  group  of  corporations 
on  a  December  31  Include  corporations 
which  join  in  the  filing  of  a  consolidated 
return,  the  corporations  filing  the  con¬ 
solidated  ret(u*n  shall  be  treated  as  a 
single  component  member  for  purposes 
of  this  section.  Thus,  for  example,  only 
one  consent,  executed  by  the  common 
parent,  to  an  apportionment  plan  filed 
pursxiant  to  this  section  is  re<iuired  on 
behalf  of  the  component  members  filing 
the  consolidated  return. 

Pak.  8.  Section  1.1562  is  amended  by 
revising  the  historical  note  to  read  as 
follows: 

§  1.1562  Statutory  proviaions;  privilege 
of  groups  to  elect  multi^e  surtax 
exemptions. 

•  •  •  •  • 

|Sec.  1562  as  added  by  sec.  235(a)  Rev. 
Act  1964  (78  Stat.  116);  as  amended  by  aec. 
401(b)(2)(A),  Tax  Reform  Act  1969  (83 
Stat.  602);  repealed  by  sec.  401(a)(2),  Tax 
Reform  Act  1969  (83  Stat.  800)  for  tax¬ 
able  years  beginning  after  December  31, 
1974] 

Par.  9.  The  following  new  section  is 
added  immediately  after  {  1.1562. 

§  1.1562-0  Effective  date. 

The  provisions  of  §S  1.1562-1  throi^h 
1.1562-7  apply  only  to  taxable  years  be¬ 
ginning  before  January  1,  1975. 

(FR  Doc.75-26550  FUed  10-2-75;8:45  am] 


REGULATIONS  RELATING  TO  MINIMUM 
PARTICIPATION  STANDARDS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  ai^iendix  are  proposed  to  be 
prescribed  by  the  C)ommissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
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Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
cranments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CCrLRrT,  Washing¬ 
ton,  D.C.  20224,  by  November  3,  1975. 
Pu]*suant  to  26  CFR  601.601(b) ,  designa¬ 
tions  of  material  as  confidential  or  not  to 
be  disclosed,  contained  in  such  com¬ 
ments,  will  not  be  accepted.  Thus,  per¬ 
sons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  sutmiitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and  copy¬ 
ing  in  accordance  with  the  procedures  of 
26  CPR  601.702(d)(9).  Any  person  sub¬ 
mitting  written  comments  who  desires  an 
opportimity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to  the 
Commissioner  by  NovMnber  3,  1975.  In 
such  case,  a  public  hearUig  will  be  held, 
and  notice  ot  the  time,  place,  and  date 
will  be  published  in  a  sutoequent  issue  of 
the  Federal  Register,  imless  the  perswi  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be¬ 
fore  notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  In  sections 
410  and  7805  of  the  Internal  Revenue 
Code  (rf  1954  (88  Stat.  898,  68A  Stat.  917; 
26U.S.C.410,7805). 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CPR  Part  1)  in  order  to  con¬ 
form  such  regulations  to  refiect  the  en¬ 
actment  of  section  410  of  the  Internal 
Revenue  Code  of  1954  by  section  1011  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (88  Stat.  898)  (herein¬ 
after  referred  to  m  the  "Act”) . 

The  prc^Kised  regulations  contained  in 
this  document  will  also  ap^ly  for  pur¬ 
poses  of  section  202  of  such  Act  (88 
Stat.  853). 

Section  410  of  the  Code  prescribes 
minimum  partlclpati(m  standards  which 
are  quallffi^tion  requirements  for  pen- 
sl<m.  stock  bonus,  car  profit-sharing 
plans  (and  their  related  trusts).  These 
qualification  requirements  also  apply  to 
custodial  accounts,  annuity  idans,  and 
bond  purchase  plans  describe  in  sec¬ 
tions  401(f).  404(a)(2),  and  405(a),  re¬ 
spectively,  of  the  Code. 

Propo^  §  1.410  (a)-l  (c)  provides 
that  section  410  does  not  apply  to  gov¬ 
ernmental  plans,  certain  ehiuch  plans, 
plans  not  providing  for  employer  con¬ 
tributions  after  September  2.  1974,  and 
certain  plans  described  in  section  501  (C) 
(8)  or  (9)  of  the  Code. 

Proposed  S  1.410(a) -2  provides  the 
effective  dates  for  the  proposed  regula¬ 
tions  under  secticm  410.  In  general,  these 


rules  apply  to  plans  in  existence  cm 
January  1, 1074,  for  plan  years  beginning 
after  December  31,  1975,  and  to  other 
plans  for  plan  years  beginning  after 
September  2, 1974. 

Proposed  §  1.410  (a) -3  provides  gen¬ 
erally  that  a  plan  is  not  qualified  if  the 
plan  requires  as  a  condition  of  plan  par-  ' 
ticipatlon  that  sm  employee  complete  a 
period  of  service  extending  beyond  the 
later  of  two  dates: 

(1)  the  date  the  employee  attains  age 
25,  or  (2)  the  date  the  employee  com¬ 
pletes  1  year  of  service. 

Paragraphs  (b)  and  (c)  of  proposed 
§  1.410  (a) -3  provide  special  rules  for 
plans  with  100  percent  vesting  after  3 
years  of  service  and  plans  for  employees 
of  certain  educational  institutions.  The 
proposed  regulations  make  is  clear  that 
employees  can  be  excluded  for  conditions 
other  than  age  and  service  conditions. 

Paragraph  (e)  of  proposed  §  1.410 
(a) -3  takes  the  position  that  plan  provi¬ 
sions  which  have  the  effect  of  requiring 
an  age  or  service  requirmient  will  be 
treated  as  imposing  an  age  or  service 
requirement  even  though  such  provisions 
do  not  refer  to  age  or  service. 

Proposed  §  1.410  (a) -4  (a)  sets  forth 
another  qualification  requirement  which 
prohibits  plans  from  imposing  a  maxi¬ 
mum  age  condition  for  participation. 
This  requirement  is  inapplicable  to  a  de¬ 
fined  benefit  or  a  target  benefit  plan  if 
the  employee  is  hired  within  5  years  of 
his  normal  retirement  age. 

Proposed  S 1-410  (a) -4  (b)  sets  forth 
another  qualification  requirement  for 
when  plan  participation  must  conunence. 
Under  this  rule,  once  an  employee  has 
satisfied  the  plan’s  minimum  age  and 
service  requirements,  he  must  begin  his 
plan  participation  by  the  earlier  of  (1) 
the  date  6  mcmths  after  the  requiranents 
are  satisfied  or  (2)  the  beginning  of  the 
next  plan  year  after  the  requirements  are 
satisfied. 

Proposed  4 1.410  (a) -5  set  forth  rules 
for  years  of  service  and  breaks  of  service 
which  are  used  in  computing  an  em- 
.  ployee’s  service  under  a  plan. 

Proposed  S  1.410  (a) -6  sets  forth  a 
special  rule  with  respect  to  a  plan’s  break 
in  service  rules.  This  provision  places 
certain  Umltatkms  on  plan  amendments 
to  its  break  in  service  rules  for  the  period 
between  January  1.  1974,  and  the  time 
section  410  ai^illes  to  the  plan. 

Proposed  S  1.410(b) -1  sets  forth  an¬ 
other  qualiflcaticm  requirement  ui>der 
which  a  plan  must  cover  certain  employ¬ 
ees.  m  general,  this  requirement  is  the 
same  as  the  pre-Act  coverage  require¬ 
ment  under  section  401(a)(3)  of  the 
Code.  The  Act  did  make  several  changes, 
which  are  set  forth  in  the  proposed 
regulations. 

The  most  significant  change  is  to  allow 
a  plan  to  exclude  certain  classes  of  em¬ 
ployees  from  consideration  in  applying 
the  percentage  or  nondlscrlminatory 
coverage  tests.  Among  the  excluded 
classes  are  cnrtaln  employees  covered  by 
a  collective  bargaintng  agreement,  per¬ 
sons  not  covered  by  an  agreement  in¬ 
volving  certain  air  pilots,  and  certain 
nonresident  aliens. 


Proposed  §  1.410(d) -1  sets  forth  the 
manner  in  which  certain  chiurch  i^ans 
may  elect  to  have  the  minimum  partici¬ 
pation.  vesting,  funding,  etc.,  provisions 
apply  to  the  plan.  Certain  regulations 
prescribed  the  Secretary  of  Labcff  are 
appUcaUe  tor  purposes  oi  section  410 
and  the  proposed  regulations  thereunder. 

Proposed  amendments  to  the  regnta- 
tions. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  reflect 
the  additiem  of  section  410  to  the  Inter¬ 
nal  Revenue  Code,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  The  following  new 
sections  are  added  immediately  after 
§  1.405-3: 

§  1.410  Statatory  proTisions;  mminiwn 
parCicipatian  standards;  participa¬ 
tion. 

Sec.  410.  Minimum  participation  stand¬ 
ards. 

(a)  Participation — (1)  Minimum  age 
and  service  conditions — (A)  General  rule. 
A  trust  shall  not  cemstitute  a  qualified 
trust  tmder  section  401  (a)  if  the  plan 
of  which  it  is  a  part  requires,  as  a  con¬ 
dition  of  participation  in  the  plan,  that 
an  employee  complete  a  p«iod  of  service 
with  the  employer  or  employers  main¬ 
taining  the  plan  extending  beyond  the 
later  of  the  following  dates — 

(i)  The  date  on  which  the  employee 
attains  the  age  of  25;  or 

(U)  The  date  on  which  he  comfdetcs  1 
year  of  service. 

(B>  Special  rules  for  certain  plans. 

(1)  In  the  case  of  any  plan  wfaleta  provides 

that  after  not  more  than  8  years  of  service 
each  participant  has  a  right  to  100  percent 
of  his  accrued  benefit  under  the  plan  which 
la  nonforfeitable  (within  the  ot 

section  411)  at  the  time  such  benefit  aecruee, 
clause  (U)'  of  subparagraph  (A)  shaU  be  ep- 
pUed  by  substituting  ‘8  yeara  of  sarvlca’  lor 
‘1  year  of  swvlce’. 

(U)  In  the  caae  oi  any  plan  maintained 
exclusively  lor  eia{>loyeea  of  an  educatioBal 
Institution  (as  defined  In  seetton  lT0<b)  (1> 
(A)  (U)  by  an  amployar  which  la  exempt  from 
tax  under  section  601  (a)  which  provldae  that 
each  partlc4>ant  having  at  least  1  year  of 
servloe  baa  a  rl^t  to  100  percent  ot  hie  ac¬ 
crued  benefi.t  under  the  plan  which  la  non¬ 
forfeitable  (within  the  meaning  of  aartkin 
411)  at  the  time  such  benefit  aecruea,  clause 
(1)  of  subparagraph  (A)  ahaU  be  a^Uad  by 
substituting  ‘SO*  for  ‘25*.  This 
not  apply  to  any  plan  to  which  elauaa  (1) 
applies. 

(2)  Maximum  age  conditions.  A  trust 

not  constitute  a  qualified  trust  under  section 
401(a)  If  the  plan  of  which  It  la  a  part  ex¬ 
cludes  from  participatloii  (on  tbs  basis  ot 
age)  employees  who  have  attained  a  speci¬ 
fied  age.  unless — 

(A)  The  plan  Is  a— 

(1)  Defined  benefit  plan,  or 
(U)  Target  benefit  plan  (as  defined  under 
regnlatkmB  prescribed  by  the  Secretary  or  his 
dHegate),  and 

(B)  Su(di  enu>loyeea  begin  employment 
with  the  employer  after  they  have  attained 
a  specified  age  which  la  not  mme  thim  5 
years  before  the  nmmal  retirement  age  under 
the  plan. 

(3)  Definition  of  gear  of  service. 

(A)  Ge?ieral  rule.  For  purposes  of  this  sub¬ 
section,  the  term  ‘year  of  aervics’  means  a 
12-month  period  during  which  the  employee 
has  not  less  than  l^MO  hours  of  service. 
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For  purposes  of  this  paragraph,  computation 
of  any  12-month  period  shall  be  made  with 
reference  to  the  date  on  which  the  employee's 
emploirment  commenced,  except  that,  under 
regulations  prescribed  by  the  Secretary  of 
Labor,  such  computation  may  be  made  by 
reference  to  the  first  day  of  a  plan  year  In 
the  case  of  an  employee  who  does  not  com¬ 
plete  1,000  hours  of  service  during  the  12- 
month  period  beginning  on  the  date  his 
employment  commenced. 

(B)  Seasonal  industries.  In  the  case  of 
any  seasonal  Industry  where  the  customary 
period  of  employment  is  less  than  1,000  hours 
during  a  calendar  year,  the  term  “year  of 
service”  shall  be  such  period  as  may  be  de¬ 
termined  under  regulations  prescribed  by 
the  Secretary  of  Labor. 

(C)  Hours  of  service.  For  purposes  of  this 
subsection,  the  term  “hour  of  service”  means 
a  time  of  service  determined  under  regula¬ 
tions  prescribed  by  the  Secretary  of  Labor. 

(D)  Maritime  industries.  For  puiposes  of 
this  subsection,  in  the  case  of  any  maritime 
industry.  126  days  of  service  shall  be  treated 
as  1,000  hours  of  service.  The  Secretary  of 
Labor  may  prescribe  regulations  to  carry  out 
this  subparagraph. 

(4)  Time  of  participation.  A  plan  shall  be 
treated  as  not  meeting  the  reqiurements  of 
paragraph  (1)  unless  it  provides  that  any 
employee  who  has  satisfied  the  minimum 
age  and  service  requirements  specified  In 
such  paragraph,  and  who  is  otherwise  en¬ 
titled  to  participate  in  the  plan,  commences 
participation  in  the  plan  no  later  than  the 
earlier  of — 

(A)  The  first  day  of  Ihe  first  plan  year  be¬ 
ginning  after  the  date  on  which  such  em¬ 
ployee  satisfied  such  requirements,  or 

(B)  The  date  6  months  after  the  date  on 
which  he  satisfied  such  requirements, 
unless  such  employee  was  sepaarted  from 
the  service  before  the  date  referred  to  in  sub- 
paragraph  (A)  or  (B),  whichever  is  appli¬ 
cable. 

(5)  Breaks  in  service. 

(A)  General  rule.  Except  as  otherwise  pro¬ 
vided  In  subparagraphs  (B) ,  (C) ,  and  (D) .  all 
years  of  service  with  the  employer  or  em¬ 
ployers  maintaining  the  plan  shall  be  taken 
Into  account  in  computing  the  period  of 
service  for  piuposes  of  paragraph  (1). 

(B)  Employees  under  3-year  100  percent 
vesting.  In  the  case  of  any  employee  who  baa 
any  1-year  break  In  service  (as  defined  in 
section  411(a) (A))  under  a  plan  to  which 
the  service  requirements  of  clause  (1)  of 
paragraph  (1)(B)  apply,  if  such  employee 
baa  sot  satlsfi^  such  requirements,  service 
before  such  break  shall  not  be  required  to  be 
taken  Into  account. 

(O)  1-year  break  in  service.  In  computing 
an  employee's  period  of  service  for  purposes 
of  subsection  (a)(1)  in  the  case  of  any  par¬ 
ticipant  who  has  any  1-year  break  in  service 
(as  defined  in  section  411(a)  (6)  (A) ),  service 
tefore  such  break  shall  not  be  required  to  be 
taken  into  account  \mder  the  plan  until  he 
has  cmnpleted  a  year  of  service  (as  defined 
In  paragraph  (3) )  after  his  return. 

(D)  Nonvested  participants.  In  the  case 
of  a  participant  who  does  not  have  any  non¬ 
forfeitable  right  to  an  accrued  benefit  de¬ 
rived  from  employer  contributions,  years  of 
service  with  the  employer  or  employers  main¬ 
taining  the  plan  before  a  break  in  service 
shall  not  be  required  to  be  taken  into  ac¬ 
count  in  computing  the  period  of  service  for 
purposes  of  subsection  (a)  (1)  if  the  n\un- 
ber  of  consecutive  1-year  breaks  in  service 
equals  or  exceeds  the  aggregate  number  of 
such  yecurs  of  service  befme  such  break.  Such 
aggregate  number  of  years  of  service  before 
such  break  shall  be  deemed  not  to  Include 
any  years  of  service  not  required  to  be  taken 
into  account  \mder  this  subparagraph  by 
reason  of  any  prior  break  in  service. 


[Section  410(a)  added  by  sec.  1011,  Employee 
Retirement  Income  Security  Act  1074  (88 
Stat.  898)  ] 

§  1.410(a)— '1  Minimum  participation 
standards ;  general  rules. 

(a)  In  general.  A  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  formii^  a  p^  of 
such  plan  is  not  a  qualified  trust)  un¬ 
less  the  plan  satisfies — 

(1)  The  minimum  age  and  service 
requirements  of  section  410(a)  (1)  and 
§  1.410(a) -3, 

(2)  The  maximum  age  requirements 
of  section  410(a)(2)  and  §  l,410(a)-4, 
and 

(3)  The  minimum  coverage  require¬ 
ments  of  section  410(b)(1)  and  §  1.410 
(b)-l. 

(b)  Organization  of  regulations  re¬ 
lating  to  minimum  participation  stand¬ 
ards — (1)  General  rules.  This  section 
prescribes  general  rules  relating  to  the 
minimum  participation  standards  pro¬ 
vided  by  section  410.  . 

(2)  Effective  dates.  Section  1.410(a)- 
2  provides  rules  under  section  1017  of 
the  Employee  Retirement  Income,  Se¬ 
curity  Act  of  1974  relating  to  effective 
dates  under  section  410. 

(3)  Age  and  service  conditions.  Section 
1.410(a) -3  provides  rules  under  section 
410(a)  (1)  relating  to  minimum  age  and 
service  conditions. 

(4)  Maximum  age  and  time  of  par¬ 
ticipation.  Section  1.410(a) -4  provides 
rules  under  section  410(a)  (2)  and  (4) 
relating  to  maximmn  age  and  time  of 
participation. 

(5)  Year  of  service;  breaks  in  service. 
For  rules  relating  to  years  of  service  and 
breaks  in  service,  see  29  CPR  Part  2530 
(Department  of  Labor  regulations  relat¬ 
ing  to  minimum  standards  for  employee 
pension  benefit  plans).  See  §  1.410(a) -5 
for  rules  under  section  410(a)  (3)  (B) 
relating  to  seasonal  industries  and  for 
certain  rules  under  section  410(a)  (5) 
relating  to  breaks  in  service. 

(6)  Breaks  in  service.  Section  1.410 
(a) -6  provides  special  rules  under  sec¬ 
tion  1017(f)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  relating  to' 
amendment  of  break  in  service  rules. 

(7)  Coverage.  Section  1.410 (b)-l  pro¬ 
vides  rules  relating  to  the  minimum  cov¬ 
erage  requirements  provided  by  section 
410(b)(1). 

(8)  Church  ■  election.  Section  1.410 
(d)-l  provides  rules  relating  to  the  elec¬ 
tion  by  a  church  to  have  participation, 
vesting,  funding,  etc.,  provisions  apph^. 

(c)  Application  of  participation  stand¬ 
ards  to  certain  plans — (1)  General  rule. 
Except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  section  410  does  not 
apply  to — 

(i)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  reg¬ 
ulations  thereunder) , 

(ii)  A  church  plan  (within  the  mean¬ 
ing  of  section  414(e)  and  the  regulations 
thereimder)  which  has  not  made  the 
elections  provided  by  section  410(d)  and 
the  regulations  thereunder, 

(Ui)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 


(iv)  A  plan  established  and  main¬ 
tained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9), 
if  no  part  of  the  contributions  to  or  im- 
der  such  plan  are  made  by  employers 
of  participants  in  such  plan. 

(2)  Participation  requirements.  A 
plan  described  in  subparagraph  (1)  of 
this  paragraph  shall,  for  purposes  of 
section  401(a),  be  treated  as  meeting 
the  requirements  of  section  410  if  such 
plan  meets  the  coverage  requirements  re¬ 
sulting  from  the  application  of  section 
401(a)(3)  as  in  effect  on  September  1, 
1974. 

§  1.410(a)— 2  Effective  dates. 

(a)  Plans  not  in  existence  on  Janu¬ 
ary  1,  1974.  Under  section  1017(a)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974,  in  the  case  of  a  plan 
which  was  not  in  existence  on  January  1, 
1974,  section  410  and  the  regulations 
thereunder  apply  for  plan  years  begin¬ 
ning  after  September  2,  1974.  See  para¬ 
graph  (c)  of  this  section  for  time  plan 
is  considered  in  existence. 

(b)  Plans  in  existence  on  January  1, 
1974.  Under  section  1017(b)  of  the  Em¬ 
ployee  Retirement  Income  Seciudty  Act 
of  1974,  in  the  case  of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
410  and  the  regulations  thereunder  i4>ply 
for  plan  years  beginning  after  December 
31,  1975.  See  paragraph  (c)  of  this  sec¬ 
tion  for  time  plan  is  considered  to  be  in 
existence. 

(c)  Time  of  plan  existence — (1)  Gen¬ 
eral  rule.  For  prirposes  of  this  section, 
a  plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(1)  The  plan  on  or  before  that  day  was 
reduced  to  writing  and  adopted  by  the 
employer  (including,  in  the  case  of  cor¬ 
porate  employer,  formal  approval  by  the 
enployer’s  board  of  directors  and,  if  re¬ 
quired,  shar^olders) ,  even  though  no 
amounts  had  been  contributed  imder  the 
plan  as  of  such  day,  and 

(li)  The  plan  was  not  terminated  on 
or  before  that  day. 

(2)  Collectively  bargained  plan.  Not¬ 
withstanding  subparagraph  (1)  of  this 
paragraph,  a  plan  described  in  section 
413(a),  relating  to  a  plan  maintained 
pursuant  to  a  collective  bargaining 
agreement,  is  considered  to  be  in  exist¬ 
ence  on  a  particular  day  if — 

(1)  On  or  before  that  day  there  Is 
a  legally  enforceable  agreement  to  estab¬ 
lish  such  a  plan  signed  by  the  employer, 
and 

(ii)  Ihe  employer  contributions  to  be 
made  to  the  plan  are  set  forth  in  the 
agreement. 

(3)  Special  rule.  If  a  plan  is  consid¬ 
ered  to  be  in  existence  on  January  1, 
1974,  imder  subparagraph  (1)  of  this 
paragraph,  any  other  plan  with  which 
such  existing  plan  is  merged  or  consoli¬ 
dated  shall  also  be  considered  to  be  in 
existence  on  such  date. 

(d)  Certain  existing  plans  may  elect 
new  provisions — (1)  In  general.  The 
plan  administrator  (as  defined  in  sec¬ 
tion  414(g) )  of  a  plan  that  was  in  exist- 
mce  on  January  1,  1974,  may  elect  to 
have  the  provisions  of  the  Code  relating 
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to  participation,  vesting,  funding,  and 
form  of  benefit  (as  In  effect  from  time 
to  time)  apply  to  a  plan  year  selected 
by  the  plan  administrator  which  begins 
after  September  2,  1974,  but  before  the 
otherwise  applicable  effective  dates  de¬ 
termined  under  section  1017  (b)  or  (c), 
1021,  or  1024  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and  to  all 
subsequent  plan  years.  The  provisions 
referred  to  aie  the  amendments  to  Uie 
Code  made  by  sections  1011,  1012,  1013, 
1015,  1016(a)  (1)  through  (11)  and  (13) 
through  (27),  1021,  and  1022(b)  of  the 
Employee  Retir^nent  Income  Security 
Act  of  1974.' 

(2)  Election  is  irrevocable.  Any  elec¬ 
tion  made  under  this  paragraph,  once 
made,  shall  be  irrevocable. 

(3)  Procedure  and  time  for  making 
election.  An  election  under  this  para¬ 
graph  shall  be  made  by  attaching  a 
statement  to  either  the  annual  return 
required  under  section  6058(a)  (or  an 
amended  return)  with  respect  to  the 
plan  which  is  filed  for  the  first  plan  year 
for  which  the  election  is  effective  or  to 
a  written  request  for  a  determination 
letter  relating  to  the  qualification  of  the 
plan  under  sectl(m  401(a),  403(a),  or 
405(a)  of  the  Code  and,  if  trusteed,  the 
exempt  status  imder  section  501(a)  of 
the  Code  of  a  trust  constituting  a  part 
of  the  plan.  If  the  election  is  made  with 
a  written  request  for  a  determination 
letter,  the  election  may  be  cmiditioned 
upon  issuance  of  a  favorable  determina¬ 
tion  letter  and  will  become  irrevocable 
upon  issuance  of  such  letter.  TTie  state- 
m^t  shall  indicate  that  the  election  is 
made  under  section  1017(d)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
(ff  1974  and  the  first  plan  year  for  which 
the  electlcm  is  effective. 

(e)  Examples.  The  rules  of  this  sec¬ 
tion  are  illustrated  by  the  following  ex¬ 
amples: 

Example  (1).  A  plan  Is  adopted  on  Janu¬ 
ary  2,  1974,  effective  as  of  January  1,  1974. 
The  plan  is  not  considered  to  have  been  In 
existence  on  January  1,  1974. 

Example  (2).  A  plan  was  In  existence  on 
January  1,  1974,  and  was  amended  on  No¬ 
vember  1,  1974,  to  Increase  benefits.  The  fact 
that  the  plan  was  amended  is  not  relevant 
and  the  amended  plan  is  considered  to  be  in 
existence  on  January  1.  1974.  _ 

Example  (3).  (i)  A  subsidiary  business 
corporation  is  a  member  of  a  controlled 
group  of  coporatlons  within  the  meaning  of 
IRC  section  1563(a).  On  November  1,  1974, 
the  plan  of  the  parent  corporation  is  amend¬ 
ed  to  provide  coverage  for  employees  of  the 
subsidiary  corporaticm.  This  amendment  at 
the  parent  corporation’s  {dan  does  not  affect 
the  effective  date  of  section  410  with  respect 
to  the  parent  corporation's  plan.  No  distinc- 
tlcm  is  made  for  this  purpose  between  em¬ 
ployees  of  the  parent  corporation  and  em¬ 
ployees  of  the  subsidiary  corporattoa. 

(11)  If  the  subsidiary  adopted  a  separate 
plan  on  Novembw  1,  1974,  \mder  paragraph 
(a)  of  this  section,  section  410  would  ap¬ 
ply  to  that  plan  for  its  first  plan  year  be¬ 
ginning  after  September  2,  1974.  Howevor, 
the  adc^tlon  of  a  different  plan  by  the  sub¬ 
sidiary  would  not  affect  the  time  section  410 
applies  to  the  plan  of  the  parent  c<»pcra- 
tion.  If,  instead  of  adopting  its  own  sepa¬ 
rate  plan,  the  subsidiary  merely  executed 


an  adoption  agreement  imder  the  terms  of 
the  parmt  plan  providing  that  a  subsidiary, 
upon  the  execution  of  an  adoption  agree¬ 
ment,  wlU  become  part  of  the  parent  plan, 
the  effective  date  of  section  410  with  respect 
to  such  plan  wlH  not  be  affected  by  the 
ad(^tlon  of  the  plan  by  the  subsidiary. 

§  1.410(a)— 3  Minimum  age  and  service 

conditions. 

(a)  General  rale.  Except  as  provided 
by  paragraph  (b)  or  (c)  of  this  section, 
a  plan  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  if  the  plan  requires,  as 
a  condition  of  participation  in  the  plan, 
that  an  employee  complete  a  period  of 
service  with  the  employer  or  employers 
maintaining  the  plan  extending  beyond 
the  later  of — 

(1)  Age  25.  The  date  on  which  the 
emidoyee  attains  the  age  of  25;  or 

(2)  One  year  of  service.  The  date  on 
which  the  eiqployee  completes  1  year  of 
service. 

(b)  Special  rule  for  plan  with  3  year- 
100  percent  vesting.  A  plan  which  pro¬ 
vides  that  after  not  more  than  3  years 
of  service  each  pexticlpant’s  right  to  his 
accrued  benefit  under  the  plan  is  com¬ 
pletely  nonforfeitable  (within  the  mean¬ 
ing  of  section  411  and  the  regulations 
thereunder)  at  the  time  such  benefit  ac¬ 
crues  satisfies  the  requirements  of  para¬ 
graph  (a)  of  this  section  if  the  period  of 
ser^ce  required  by  the  plan  as  a  condi¬ 
tion  of  participation  does  not  extend  be¬ 
yond  the  later  of — 

(1)  Age  25.  The  date  on  which  the  em¬ 
ployee  attains  the  age  of  25;  or 

(2)  Three  years  of  service.  The  date 
on  which  the  employee  completes  3  years 
of  service. 

(c)  Special  rule  for  employees  of  cer¬ 
tain  educational  institutions.  A  plan 
maintained  exclusively  for  employees  of 
an  educational  institution  (as  defined  in 
secticm  170(b)  (1)  (A)  (il))  by  an  em¬ 
ployer  exempt  from  tax  under  section 
501(a)  which  provides  that  after  1  year 
of  service  each  participant's  right  to  his 
accrued  benefit  under  the  plan  is  com¬ 
pletely  nonforfeitable  (within  the  mean¬ 
ing  of  section  411  and  the  regulations 
thereimder)  at  the  time  such  benefit  ac¬ 
crues  satisfies  the  requirements  of  para¬ 
graph  (a)  of  this  section  if  the  period  of 
service  required  by  the  plan  as  a  condi¬ 
tion  of  participation  does  not  extend  be¬ 
yond  the  later  of — 

(1)  Ape  30.  The  date  on  which  the  em¬ 
ployee  attains  the  age  of  30;  or 

(2)  One  year  of  service.  The  date  on 
which  the  employee  ccHnpletes  1  year  of 
service. 

(d)  Other  conditions.  Section  410(a), 
§  1.410(a) -4,  and  this  section  relate  sole¬ 
ly  to  age  and  service  conditions  and  do 
not  preclude  a  plan  from  establishing 
conditions,  other  than  conditions  relating 
to  age  or  service,  vdiich  must  be  satisfied 
by  plan  particli^ts.  Fbr  example,  such 
provisions  would  not  preclude  a  qualified 
plan  from  requiiing,  as  a  condition  of 
participation,  that  an  employee  be  em¬ 
ployed  within  a  specified  Job  classifica¬ 
tion.  See  section  410(b)  and  the  regula¬ 
tions  thereunder  for  rules  with  respect 


to  coverage  of  employees  under  qualified 
plans. 

(e)  Age  and  service  re<imrements — (1) 
General  rule.  For  purposes  of  applying 
the  rules  of  this  section,  plan  provisions 
may  be  treated  as  Imposing  age  or  service 
requirements  even  thou^  such  pro¬ 
visions  do  not  siiecifically  refer  to  age 
or  service.  Plan  provisions  which  have 
the  effect  of  reqifiring  an  age  or  service 
requirement  with  the  employer  or  em¬ 
ployers  maintaining  the  plan  will  be 
treated  as  if  they  imposed  an  age  or  serv¬ 
ice  requirement. 

(2)  Examples.  The  rules  of  this  para¬ 
graph  are  illustrated  by  the  following 
examples: 

Example  (1) .  Corporation  A  Is  divided  Into 
two  divisions.  In  order  to  work  In  division  2 
an  employee  must  first  have  been  employed 
in  division  1  for  5  years.  A  plan  provision 
which  required  division  2  employment  for 
participation  wlU  be  treated  as  a  service  re- 
qxilrement  because  such  a  provision  has  the 
effect  of  requiring  5  years  of  service. 

Example  (2).  Plan  B  requires  as  a  condi¬ 
tion  of  partlcliMitlon  that  each  employee  have 
had  a  driver’s  license  for  16  years  or  more. 
This  provision  wUl  be  treated  as  an  age  re- 
qvdrement  because  such  a  provision  has  the 
effect  of  requiring  an  employee  to  attain  a 
^>ecifled  age. 

Example  (J).  A  plan  which  requires  1  year 
of  service  as  a  condition  oC  participation  also 
excludes  a  part-time  or  seasonal  employee  If 
his  customary  employment  Is  few  not  more 
than  20  hours  per  week  or  5  months  In  any 
plan  year.  The  plan  does  not  qualify  because 
the  provision  could  result  in  the  exclusion  by 
reason  of  a  minimum  service  requirement  of 
an  emfUoyee  who  has  completed  a  year  of 
service.  The  plan  would  not  qualify  even 
though  after  excluding  aU  such  employees, 
the  plan  satisfied  the  coverage  requirements 
of  section  410(b) . 

Example  (4) .  Employer  A  establishes  a  plan 
which  covers  employees  who  have  retired  and 
which  does  not  cover  current  enq>loyeeB.  The 
plan  falls  to  satisfy  the  requirements  at  sec¬ 
tion  410(a)  because  the  plan  Imposes  a  mini¬ 
mum  age  and  service  requirement  in  exxee 
at  that  allowed  by  this  section. 

§  1.410(a)— 4  Maximum  age  conditions 
and  time  oi  participation. 

(a)  Maximum  age  conditions — (1) 
General  rule.  A  plan  Is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  sucb 
plan  is  not  a  qualified  trust)  if  the  plan 
excludes  from  participation  (on  the  basis 
of  age)  an  emiAoyee  who  has  attained 
an  age  specified  by  the  plan  unless — 

(I)  The  plsm  Is  a  defined  benefit  plan 
or  a  target  benefit  plan,  and 

(II)  'The  emidoyee  begins  «nidoyment 
with  the  employer  after  the  employee  has 
attained  an  age  specified  by  the  i^ian, 
which  age  is  not  more  than  5  years  b^ore 
normal  retirement  age  (within  the  mean¬ 
ing  of  section  411(a)  (8)  and  i  1.411(a)- 
7) .  For  purposes  of  this  paragraph,  a  tar¬ 
get  benefit  plan  is  a  defined  contribution 
plan  under  which  the  amount  of  em¬ 
ployer  contributions  allocated  to  each' 
participant  is  determined  imder  a  plan 
formula  which  does  not  allow  employer 
discretion  and  on  the  basis  of  the  amount 
necessary  to  provide  a  target  benefit 
specified  by  the  plan  for  such  participant. 
Such  target  benefit  must  be  the  type  of 
benefit  which  is  provided  by  a  defined 
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section  410(a)  and  the  r^ailations 
thereunder. 

(b)  Seasonal  industries.  [Reserved] 

(c)  Breaks  in  service — (1)  General 
rule.  This  paragraph  provides  rules  with 
respect  to  breaks  in  service  under  sec¬ 
tion  410(a)(5).  Except  as  provided  in 
subparagraphs  (2).  (3).  (4),  and  (5)  of 
this  paragraph,  all  of  an  employee’s 
years  of  service  with  the  employer  or  em¬ 
ployers  maintaining  a  plan  are  taken 
into  accoimt  in  cmnputing  his  period  of 
service  \mder  the  plan  for  pmrposes  of 
section  410(a)  (1)  and  §  1.410  (a) -3. 

(2)  Employees  under  3-year  100  per¬ 
cent  vesting  schedule — (i)  General  rule. 
In  the'  case  of  an  employee  who  incurs  a 
1-year  break  in  service  imder  a  plan 
which  provides  that  after  not  more  than 
3  years  of  service,  each  participant’s 
right  to  his  accrued  benefit  imder  the 
plan  is  completely  nonforfeitable  (within 
the  meaning  of  section  411  and  the  reg¬ 
ulations  thereunder)  at  the  time  such 
benefit  accrues,  the  employee’s  service 
before  the  break  in  service  is  not  required 
to  be  taken  into  account  after  the  break 
in  service  in  determining  the  employee’s 
years  of  service  under  section  410(a)  (1) 
and  §  1.410  (a) -3  if  such  employee  has 
not  satisfied  such  service  requirement. 

(ii)  Example.  The  rules  of  this  sub- 
paragraph  are  illustrated  by  the  follow¬ 
ing  example; 

Example.  A  qualified  plan  provides  full 
and  Inunediate  vesting.  The  plan  can  not 
require  as  a  condition  of  participation  that 
an  employee  complete  3  consecutive  years 
of  service  with  the  employer  because  the 
requirement  as  to  consecutive  years  is  not 
permitted  under  section  410  (a)  (6).  How¬ 
ever,  such  a  plan  can  require  3  years  without 
a  break  in  service,  l.e.,  3  years  with  no  in- 
«  tervening  years  in  which  the  employee  fails 
.  to  complete  more  than  600  hours  of  service. 
-  Under  a  plan  containing  such  a  participation 
requiniment,  the  following  example  iUus- 
trates  when  employees  would  become  eligible 
to  participate. 


highly  wmi^nsated.  Pun^^  of  this  employee  was  separated  from  . 

paragraph,  in  the  detemination  of  the  service  and  has  not  returned  before  the 
time  an  employee  b^ns  employment,  referred  to  in  subdivision  (i)  or 

any  such  time  whi^  included  in  a  (jjj  ^  whichever  is  applicable.  If  an  em- 
period  of  service  which  may  to  disre-  pjoyee’s  prior  service  is  disregarded  on  \ 
garded  under  the  break  in  service  rules  account  of  the  plan’s  break-in-service 
need  not  be  taken  ii^  accoimt.  rules  then,  for  purposes  of  this  subpara- 

(2)  Examples.  The  r^es  provi^ded  by  graph,  such  service  is  also  disregarded 
this  paragraph  are  illustrated  by  the  fol-  purposes  of  determining  the  date  on 
lowing  examples:  which  such  employee  first  satisfied  the 

Example  (f).  A  defined  benefit  plan  pro-  minimum  age  and  service  requirements, 
vides  that  an  employee  will  become  a  (2)  Examples.  The  rules  provided  by 
participant  upon  completion  of  3  years  of  this  paragraph  are  illustrated  by  the 
service  If  at  such  time  the  employee  Is  less  pvnmnlpc* 

than  age  60.  The  normal  retirement  age  under  lo^iowing  examples . 

the  plan  Is  age  65.  The  plan  also  provides  Example  (1).  A  calendar  year  plan  pro¬ 
full  and  immediate  vesting  for  each  of  the  vides  that  an  employee  may  enter  the  plan 
plan’s  participants.  Under  the  plan,  an  em-  only  on  the  first  semi-annual  entry  date, 
ployee  hired  at  age  58  would  be  denied  January  1  or  July  1,  after  he  has  satisfied 
participation  on  account  of  service  for  the  the  applicable  minimum  age  and  service  re- 
first  3  years  and  on  account  of  maximum  age  quirements  specified  in  section  410(a)  (1) . 
for  the  remaining  years  even  though  the  The  plan  satisfies  the  requirements  of  this 
employee  was  hired  more  than  5  years  prior  paragraph  because  an  employee  is  eligible  to 
to  the  normal  retirement  date.  The  plan  participate  no  later  them  the  earlier  of  (1) 
therefore  does  not  satisfy  section  410(a)  (2) .  the  first  day  of  the  first  plan  year  beginning 
Example  (2) .  A  defined  benefit  plan  pro-  after  he  satisfied  the  applicable  minimum 
vides  a  normal  retirement  age  of  the  later  of  age  and  service  requirements,  or  (2)  the 
age  65  or  completion  of  10  years  of  service,  date  6  months  after  he  satisfied  such  re- 
Because  no  employee  could  ever  be  hired  quirements. 

within  5  years  of  his  normal  retirement  age.  Example  (2) .  A  plan  provides  that  an  em- 
the  plan  could  not  exclude  employees  for  ployee  is  not  eligible  to  participate  until 
being  over  a  specified  age.  the  first  day  of  the  first  plan  year  beginning 

Example  (3).  Prior  to  the  effective  date  of  after  he  has  satisfied  the  minimum  age  and 
section  410,  a  defined  benefit  plan  with  a  service  requirements  of  section  410(a)(1). 
normal  retirement  age  of  65  contained  a  In  this  case,  an  employee  who  satisfies  the 
maximum  age  56  requirement  for  participa-  “6  month”  rule  described  in  subparagraph 
tion.  Because  of  the  maximum  age  require-  (l)  of  this  paragraph  will  not  be  eligible  to 
ment,  an  employee  hired  at  age  58  was  ex-  participate  in  the  plan.  Therefore,  the  plan 
eluded  from  the  plan.  This  employee  Is  age  does  not  satisfy  the  requirements  of  this 
61  at  the  time  that  section  410  first  applies  paragraph. 

to  the  plan.  The  employee  cannot  be  excluded  Example  (3) .  A  calendar  year  plan  provides 
from  participation  because  of  age.  The  ex-  that  an  employee  may  enter  the  plan  only 
elusion  under  section  410fa'(2>  is  not  ap-  on  the  first  semi-annual  entry  date,  Janu- 
pllcable  in  this  Instance  because  the  em-  ary  1  or  July  l,  after  he  has  satisfied  the 
ployee’s  age  at  the  time  of  hire,  58,  was  not  applicable  minimum  age  and  service  requlre- 
wlthin  6  years  of  the  normal  retirement  age  ments  specified  in  section  410(a)(1).  Em- 
speclfled  in  the  plan.  ployee  A  after  10  years  of  service  sepanrated 

Example  (4) .  Employee  A  was  hired  at  age  from  service  in  1976  with  a  vested  benefit. 
50  and  particloated  in  a  defined  benefit  plan  On  February  1,  1990,  A  returns  to  employ- 
untU  separating  from  service  at  age  66  with  ment  covered  by  the  plan.  Assuming  A  com- 
6  years  of  service  and  with  no  vested  benefit,  pletes  a  year  of  service  after  his  return,  A 
At  age  81,  employee  A  wfis  rehlred  within  6  must  participate  immediately  on  his  return, 
years  of  the  normal  retirement  age  of  65  after  February  1 .  A’s  prior  service  cannot  be  dls- 
he  Incurred  6  consecutive  breaks  in  service,  regarded,  because  he  had  a  vested  benefit 
Because  A’s  consecutive  number  of  1-year  when  he  separated  from  service.  .Therefore, 
breaks  (61  exceeds  his  vears  of  service  prior  the  plan  may  not  postpone  his  participation 
to  such  breaks  (5),  his  service  before  the  until  July  1. 

breaks  may  be  disregarded.  Consequently,  Example  (4).  Assume  the  same  facts  as  in 
A’s  Initial  emnloyment  date  falling  within  example  (3).  The  plan  has  the  break-in- 
such  period  may  be  disregarded  and  the  plan  service  rule  described  in  section  410(a)(5) 
could  exclude  A  on  account  of  his  age  be-  (d)  and  S  1.410(a)-5(c)  (4).  Employee  B, 
cause  his  emnloyment  commenced  within  5  after  he  had  6  years  of  service  but  no  vested 
years  of  normal  retirement  age.  benefit  incurs  6  consecutive  1-year  breaks. 

/’ll  Because  B’s  prior  servlce  Can  be  disregarded, 

T  A  postpone  B’S  participation  Iri 

eral  rule.  A  plan  is  not  a  qualified  plan  under  the  rule  described  in  section 

(&nu  Bi  trust  lomiiiicr  &  T>art  of  suen  plan  410(&)  (4)  and  this  paragraph, 
is  not  a  qualified  trust)  unless  under  # 

the  plan  any  emnloyee  who  has  satis-  §  1.410(a)— 5  Year  of  service';  break  in 
fled  the  anniicsbie  minimum  age  and  service. 

service  reoulrements  sTOcified  in  5  1.410  (a)  Year  of  service.  For  the  rules  re- 

fa) -3,  and  who  is  otherwise  entitled  to  lating  to  years  of  service  under  subpara- 
participate  in  the  plan,  commences  par-  graphs  (A) ,  (C) ,  and  (D)  of  section  41( 
ticipation  in  the  plan  no  later  than  the  regu^tions  prescribed  by  th( 

„  ,  Secretary  of  Labor  under  29  CFR  Par 

earhe^i  „  ^  ,  2530,  relating  to  minimum  standards  foi 

(i)  The  first  day  of  the  first  plan  year  employee  pension  benefit  plans, 
beginning  after  the  date  on  which  such  such  rules  which  relate,  respectively,  t 
employee  first  satisfied  such  require-  a  general  rule,  hours  of  service,  an( 
ments,  or  maritime  industries  apply  for  purposes  o 


FEDERAL  REGISTER,  VOL.  40,  NO.  193— FRIDAY,  OCTOBER  3,  1975 


,Year 

Hours  of  service  completed 

Employee  A  Employee  B  Employee  C 

1 . 

1,000 

1,000 

1,000 

2 . 

1,0C0 

1,000 

500 

3 . 

1,000 

700 

1,000 

4 . . 

1,000 

1,000 

700 

6 . . 

1,000 

1,000 

1,000 

6 . 

1,000 

1,000 

1,000 
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period  ending  December  31,  1980,  and  in¬ 
curs  a  1-year  break  in  service  for  the  12- 
montb  period  ending  December  31, 1981.  The 
plan  does  not  contain  the  provisions  per¬ 
mitted  by  section  410(a)  (6)  (B)  (relating  to 
3-year  100  percent  vesting)  and  section  410 
(a)  (5)  (D)  (relating  to  nonvested  partici¬ 
pants).  Tliereafter,  he  does  not  complete  a 
year  of  service.  As  of  January  1, 1982,  In  com¬ 
puting  his  period  of  service  under  the  plan 
his  service  prior  to  December  31,  1981,  is 
not  required  to  be  taken  Into  account  for 
purposes  of  section  410(a)(1)  and  S  lAlO 
(a) -3. 

Example  (2).  The  employee  in  example  (1) 
completes  a  year  of  service  for  the  12-month 
period  ending  December  31,  1982.  Prior  to 
December  31,  1982,  in  computing  the  em¬ 
ployee’s  period  of  service  as  of  any  date  oc¬ 
curring  In  1982,  the  employee’s  service  before 
December  31, 1981,  is  not  required  to  be  taken 
into  account  for  purposes  of  section  410(a) 

(1)  and  §  11.410(a)-3.  Beca\ise  the  employee 
completed  a  year  of  service  fcnr  the  12-month 
period  ending  December  31,  1982,  however, 
his  period  of  service  is  redetermined  as  of 
January  1,  1982.  Upon  completion  of  a  year 
of  service  for  1982,  the  employee’s  period  of 
service,  determined  as  of  any  date  occurring 
in  1982,  includes  service  prior  to  Decem¬ 
ber  31,  1981. 

(4)  Nonvested  participants — (i)  Gen¬ 
eral  rule.  In  the  case  of  a  participant  in 
a  plan  who  does  not  have  any  nonforfeit¬ 
able  right  under  ^e  plan  to  his  employer- 
derived  accrued  benefit  and  who  incurs 
a  l-year  break  in  service,  for  purposes  of 
section  410  (a)  (1)  and  §  1.410  (a) -3  the 
plan  may  disregard  his  years  of  service 
prior  to  such  break  if  the  number  of  his 
consecutive  1-year  breaks  in  service 
equals  or  exceeds  his  aggregate  number 
of  years  of  service  prior  to  such  break. 
The  plan  may  in  computing  such  aggre¬ 
gate  numbers  of  years  of  service  prior  to 
such  break  disregard  any  years  of  service 
which  could  have  been  disregarded  under 
this  subparagraph  by  reasons  of  any 
prior  break  in  service. 

(ii)  Examples.  The  rules  of  this  sub- 
paragraph  are  illustrated  by  the  follow¬ 
ing  example; 

Example.  In  1980,  A,  who  was  hired  at  age 
35,  separates  from  the  service  of  X  Corpora¬ 
tion  after  completing  4  years  of  s^vice.  At 
this  time  A  had  no  vested  benefits.  In  1985, 
after  incurring  5  consecutive  one-year  breaks 
in  service,  A  was  reemployed.  Under  section 
410  (a)  (6)  (D) ,  A’s  4  years  of  service  may  be 
disregarded  because  they  are  exceeded  by  the 
niunber  of  years  of  consecutive  one-year 
breaks  (5)  after  such  service. 

,  (c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employe, 
see  S  210  of  29  CFR  Part  2530  (Dep^- 
ment  of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen¬ 
sion  benefit  plans) . 

§  11.410(a)— 6  Amendment  of  break  in 
service  rules ;  Transitional  pctriod. 

la)  In  general.  Under  section  1017(f) 
(1)  of  the  Eknployee  Retirement  Income 
Security  Act  of  1974,  a  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  quidified  trust)  if  the 
rules  of  the  plan  relating  to  brecdts  In 
service  are  amended,  and — 


(1)  Such  amendmmt  is  effective  after 
January  1.  1974,  and  before  the  date  on 
which  section  410  becomes  applicable  to 
the  plan,  and 

(2)  Under  such  amendment,  any  em¬ 
ployee’s  participation  in  the  plan  com¬ 
mences  at  any  date  later  than  the  later 
of— 

(i)  The  date  on  which  his  participa¬ 
tion  would  commence  imder  the  break  in 
service  rules  of  section  410(a)  (5) ,  or 

(ii)  The  earliest  date  on  which  his 
participation  would  commence  under  the 
plan  as  in  effect  on  or  after  January  1, 
1974. 

(b)  Break  in  service  rules.  For  pur¬ 
poses  of  paragraph  (a) ,  the  term  “break 
in  service  rules”  means  the  rules  pro¬ 
vided  by  a  plan  relating  to  circumstances 
under  which  a  period  of  ap  employee’s 
service  or  plan  participation  is  disre¬ 
garded  for  purposes  of  determining  his 
rights  to  participate  in  the  plan,  if  under 
such  rules  such  service  is  disregarded  by 
reason  of  the  employee’s  failure  to  com¬ 
plete  a  required  period  of  service  within 
a  specified  period  of  time. 

§  1.410(b)  Statutory  provisions;  mini¬ 
mum  participation  standards!  eligi¬ 
bility. 

Sec.  1.410.  Minimum  participation  stand¬ 
ards.  •  •  • 

(b)  Eligibility — (1)  In  general.  A  trust 
shaU  not  constitute  a  qualified  trust  under 
section  401(a)  unless  the  trust,  or  two  or 
mcare  trusts,  or  the  trust  or  trusts  and  an¬ 
nuity  plan  or  plans  are  designated  by  the 
employer  as  constituting  parts  of  a  plan  in¬ 
tended  to  qualify  under  section  401  (a)  which 
benefits  either — 

(A)  70  percent  or  more  of  all  employees, 
or  80  percent  or  more  of  all  the  employees 
who  are  eligible  to  benefit  under  the  plan  if 
70  percent  or  more  of  all  the  employees  are 
eligible  to  benefit  under  the  plan,  excluding 
in  each  case  employees  who  havej|pt  satis¬ 
fied  the  minimum  age  and  service  require¬ 
ments,  if  any,  prescribed  by  the  plan  as  a 
condition  of  participation,  or 

(B)  Such  employees  as  qualify  under  a 
classification  set  up  by  the  employer  and 
found  by  the  Secretary  or  his  delegate  not 
be  discriminatory  in  favcH*  of  employees  who 
are  ofiBcers,  shareholders,  or  highly  com¬ 
pensated. 

(2)  Exclusion  of  certain  employees.  For 
purposes  of  paragnq>h  (1) ,  there  shall  b$  ex¬ 
cluded  from  consideration— 

(A)  Employees  not  Included  in'  the  plan 
who  are  Included  in  a  unit  of  employees 
covered  by  an  agreement  which  the  Secre¬ 
tary  of  Labor  finds  to  be  a  collective  bar¬ 
gaining  agreement  between  employee  repre¬ 
sentatives  and  one  or  more  employers,  if  there 
is  evidence  that  retirement  benefits  were 
the  subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such  em¬ 
ployer  or  employers. 

(B)  In  the  case  of  a  trust  established  or 
maintained  pursuant  to  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collective 
bargaining  agreement  between  air  pilots 
represented  in  acccMfiance  with  title  n  of 
the  Railway  Labor  Act  and  one  ox  more  em¬ 
ployers,  all  employees  not  covered  by  such 
agi^ment,  and 

(C)  Employees  aho  are  nonresident  aliens 
and  who  receive  no  earned  Income  (within 
the  meaning  of  section  911  (b) )  from  the  em¬ 
ployer  which  constitutes  Income  fr<Hn  sources 
within  the  United  States  (within  the  mean¬ 
ing  of  section  861(a)  (3) ). 


Subparagraph  (B)  shall  not  i^ply  in  the 
case  of  a  plan  which  provides  contributions 
or  benefits  for  employees  whose  principal 
duties  are  not  customarily  performed  aboard 
aircraft  in  filght.  ^ 

(Section  410(b)  added  by  sec.  1011,  Employee 
Retirement  Income  Security  Act  1974  (88 
Stat.  898)  ] 

§  1.410(b)— 1  Minimum  coverage  re¬ 
quirements. 

(a)  In  general.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  satisfies  the  requirements  of  section 
410(b)(1).  A  plan  satisfies  the  require¬ 
ments  of  section  410(b)  (1)  if  it  satisfies 
the  requirements  of  paragraph  (b)(1) 
or  (2)  of  this  section.  This  section  does 
not  apply  in  the  case  of  a  plan  which 
provides  contributions  or  benefits  for  any 
individual  who  is  an  owner-wnployee  (as 
defined  in  section  410(c)(3)  and  the 
regulations  thereunder). 

(b)  Coverage  tests — (1)  Percentage 
test.  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  it  benefits — 

(1)  Seventy  percent  or  more  of  all 
employees,  or 

(ii)  Eighty  percent  or  more  of  all  em¬ 
ployees  who  are  eligible  to  benefit  under 
the  plan  if  70  percent  or  more  of  all  the 
employees  are  eligible  to  benefit  under 
the  plan, 

excluding  in  each  case  employees  who 
have  not  satisfied  the  minimum  age  and 
service  requirements  (if  any)  prescribed 
by  the  plan,  as  of  the  date  coverage  is 
tested,  as  a  condition  of  participation  and 
employees  permitted  to  be  excluded  un¬ 
der  paragraph  (c)  of  this  section.  The 
percentage  requirements  of  this  subpara¬ 
graph  refer  to  a  percentage  of  active  em¬ 
ployees,  including  employees  tonporarily 
on  leave,  such  as  those  in  the  Armed 
Forces  of  the  United  States,  if  such  em¬ 
ployees  are  eligible  under  the  plan. 

(2)  Classification  test.  A  plan  satisfies 
the  requirements  of  section  410(b)  (1) 
and  this  subparagraph  if  li^  benefits  such 
employees  as  qualify  imder  a  classifica¬ 
tion  of  employees  set  up  by  the  employer, 
which  classification  is  found  by  the  In¬ 
ternal  Revenue  Service  not  to  be  dis¬ 
criminatory  In  favor  of  employees  who 
are  officers,  shareholders,  or  highly  com¬ 
pensated.  For  purposes  of  this  subpara¬ 
graph,  except  as  provided  by  paragraph 

(c)  of  this  section,  all  active  employees 
(including  employees  who  do  not  satisfy 
the  minimum  age  or  service  requirements 
of  the  plan)  are  taken  into  account. 

(c)  Exclusion  of  certain  employees. 
Under  section  410(b)(2),  for  purposes 
of  section  410(b)  (1)  and  paragraph  (b) 
of  this  section,  there  shall  be  excluded 
from  consideration  employees  described 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph. 

(1)  Bargaining  unit.  Under  section 
410(b)  (2)  (A)  and  this  paragraph,  there 
may  be  excluded  from  consideration  em¬ 
ployees  not  included  in  the  plan  who  are 
included  In  a  unit  of  employees  covered 
by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining 
agreement  between  employee  represent¬ 
atives  and  one  or  more  employers,  if  the 
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Internal  Revenue  Service  finds  that  re- 
tlrMnent  benefits  were  the  subject  of  good 
faith  bargaining  between  such  employee 
representatives  and  such  employer  or  em¬ 
ployers.  For  purposes  of  determining 
whether  such  bargaining  occurred.  It  is 
not  material  that  such  employees  are  not 
covered  by  another  plan  or  that  the  plan 
was  not  considered  in  such  bargaining. 

(2)  Air  pilots.  Under  section  410(b) 

(2)  (B)  and  this  paragraph  there  may  be 
excluded  from  consideration,  in  the  case 
of  a  plan  established  or  maintained  pur¬ 
suant  to  an  agreement  which  the  Secre¬ 
tary  of  Labor  finds  to  be  a  collective  bar¬ 
gaining  agreement  between  air  pUots 
represented  in  accordance  with  title  n 
of  the  Railway  Labor  Act  and  one  or  more 
employers  all  employees  not  covered  by 
such  agreement.  Section  410(b)  (2)  (B) 
and  this  subparagraph  do  not  apply  to  a 
plan  if  the  plan  provides  contributions 
or  benefits  for  employees  whose  prin¬ 
cipal  duties  are  not  customarily  per¬ 
formed  aboard  aircraft  in  fiight. 

(3)  Nonresident  aliens.  Under  section 
410(b)  (2)  (C)  and  this  paragrt^h,  there 
may  be  excluded  from  consideration  em¬ 
ployees  who  are  nonresident  aliens  and 
who  receive  no  earned  income  (within 
the  meaning  of  section  911(b)  and  the 
regulations  thereunder)  from  the  em¬ 
ployer  which  constitutes  income  from 
sources  within  the  United  States  (within 
the  meaning  of  secticm  861(a)(3)  and 
the  regulations  thereimder) . 

(d)  Special  rides — (1)  Highly  compen¬ 
sated.  The  classification  of  an  employee 
as  highly  compensated  for  pxuposes  of 
section  410(b)(1)(B)  and  S  1.410(b)-l 
(b)  (2)  is  made  on  the  basis  of  the  facts 
and  circumstances  of  each  case,  taking 
into  account  the  level  of  the  employee’s 
compensation  and  the  level  of  compen¬ 
sation  paid  by  the  employer  to  other 
emoloyees",  whether  or  not  covered  by  the 
plan.  Average  compensation  levels  de¬ 
termined  on  a  local,  regional,  or  national 
basis,  are  not  relevant  for  this  purpose. 
Further,  the  classification  of  an  em¬ 
ployee  as  highly  compensated  is  not  made 
solely  on  the  basis  of  the  niunber  or 
percentage  of  employees  whose  compen¬ 
sation  exceeds,  or  is  exceeded  by,  the 
employee’s. 

(2)  Discrimination.  The  determination 
as  to  whether  a  plan  discriminates  in 
favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated,  is 
made  on  the  basis  of  the  facts  and  cir¬ 
cumstances  of  each  case,  allowing  a  rea¬ 
sonable  difference  between  the  percent¬ 
age  of  such  employees  benefited  by  the 
plan  to  all  employees  benefited  by  the 
plan  and  the  percentage  of  all  such  em¬ 
ployees  of  the  employer  to  all  employees 
of  the  employer.  A  showing  that  a  speci¬ 
fied  percentsige  of  employees  covert  by 
a  plan  are  not  officers,  shareholders,  or 
highly  compensated,  without  a  showing 
that  the  difference  (if  any)  between  such 
percmtage  and  the  percentage  of  all  em¬ 
ployees  adio  are  not  officers,  sharehold¬ 
ers,  or  highly  compensated  is  reasonable. 


is  not  sufficient  to  estaUish  that  the  plan 
does  not  discriminate  in  favor  of 
ployees  who  are  officers,  shareholders,  or 
highly  compensated. 

(3)  Multiple  plans — (1)  An  employer 
may  designate  two  or  more  plans  as  con¬ 
stituting  a  single  plan  which  is  intended 
to  qualify  for  purposes  of  secticm  410(b) 

(1)  and  this  section,  in  which  case  all 
plans  so  designated  shall  be  considered 
as  a  single  plan  in  determining  whether 
the  requirements  of  such  section  are  sat¬ 
isfied  by  each  of  the  separate  plans.  A 
determination  that  the  comMnation  of 
plans  so  designated  does  not  satisfy  sudi 
requirements  does  not  preclude  a  deter¬ 
mination  that  one  or  more  of  such  plans, 
considered  separately,  satisfies  such  re¬ 
quirements. 

(ii)  Notwithstanding  sub^vision  (i) 
of  this  subparagraph,  a  plan  which  is 
subject  to  the  limitations  of  section  401 
(a)  (17)  of  the  Code  or  section  301(d)  (3) 
of  the  Tax  Reduction  Act  of  1975  can¬ 
not  be  considered  with  any  other  plan 
which  covers  any  employee  covered  by 
such  plan. 

(4)  Profit-sharing  plans.  Employees 
under  a  profit-sharing  plan  who  receive 
the  amounts  allocated  to  their  accounts 
before  the  expiration  of  a  period  of  time 
or  the  occurrence  of  a  contingency  speci¬ 
fied  in  the  plan  shall  not  be  considered 
covered  by  the  plan.  Thus,  in  case  a  plan 
permits  employees  to  receive  immedi¬ 
ately  the  amounts  allocated  to  Uieir  ac¬ 
counts.  or  to  have  such  amounts  paid  to 
a  profit-sharing  plan  for  them,  the  em¬ 
ployees  who  receive  the  shares  immedi¬ 
ately  shall  not  be  considered  covered  by 
the  plan. 

(5)  Certain  classifications.  See  section 
401(a)  (5)  and  the  regulations  thereimder 
for  rules  relating  to  cltissifications  of  em¬ 
ployees  which  are  not  considered  to  be 
discriminatory  per  se  for  pmposes  of  sec¬ 
tion  410(b)(1)(B)  and  S  1.410(b) -Kb) 
(2). 

(6)  Integration  with  Social  Security 
Act.  See  section  401(a)  (5)  and  the  regu¬ 
lations  thereimder  for  rules  rdating  to 
Integration  of  plans  with  the  Social  Se¬ 
curity  Act. 

(7)  Different  eligibility  requirements. 
A  provision  for  different  eligibility  re¬ 
quirements  for  present  and  future  em¬ 
ployees  is  not,  of  itself,  discriminatory 
within  the  pu^ew  of  section  410(b)  (1) 
(B),  However,  where  employees  who^are 
(^Bcers,  diareholders,  or  higldy  compen¬ 
sated  cannot  meet  the  eligibility  require¬ 
ments  for  new  employees  at  the  time  the 
plan  is  established,  the  prohibited  dis¬ 
crimination  is  likely  to  arise  in  operation 
when  new  employees  sue  sudded  to  the  em¬ 
ployer’s  work  force. 

(8)  Certain  controlled  groups.  In  ap¬ 
plying  the  peroentsge  test  and  classifica¬ 
tion  test  described  in  paragraph  (b)  (1) 
and  (2)  of  this  section  for  a  year,  all  the 
employees  of  corporations  or  trades  axid 
bu^esses  whose  employees  are  tresded  as 
employed  by  a  single  employer  by  reason 
of  section  414  (b)  or  (c)  must  be  taken 


into  account.  The  preceding  sentence 
shall  apply  for  a  plan  year  if.  on  1  day 
in  each  quarter  of  such  plan  year,  such 
corporations  are  members  of  a  controlled 
group  of  corporations  (within  the  mesm- 
tmc  of  section  414(b) )  of  such  trades  or 
businesses  are  \mder  common  control 
(within  the  meaning  of  section  414(c) ). 

(e)  Example.  The  rules  provided  by 
this  section  are  illvistrated  by  the  follow¬ 
ing  example: 

Example.  An  employer  established  a  non-  " 
contributory  defined  benefit  plan  covering  all 
employees  of  Its  ABC  Division  who  are  hired 
prior  to  age  60  and  who  are  at  least  25  years 
old.  ITie  normal  retirement  age  under  the 
plan  Is  age  65.  The  employer  has  100  employ¬ 
ees  Including  20  employees  who  are  under 
age  25  and  10  employees  who  were  hired  over 
age  60.  The  plan  does  not  cover  15  employees 
who  are  over  age  25  and  were  hired  before 
age  60  because  they  are  not  In  the  ABC 
Division.  Of  these  15  excluded  employees,  3 
have  less  than  1  year  of  service.  In  addition, 
12  of  the  55  employees  covered  have  less  than 
one  year  of  service.  Hie  plan  can  be  shown 
not  to  satisfy  the  requirements  of  IRC  sec¬ 
tion  410(b)  (1)  (A)  as  follows: 


(I)  Nximber  of  Employees _  100 

(II)  Number  of  employees  excluded  on 

accoimt  of  minimum  age  and  serv¬ 
ice  -  20 

(III)  (l)-(ll) -  80 

(Iv)  Number  of  employees  who  m\ist 

be  covered  If  plan  Is  to  satisfy  IRC 
section  410(b)  (1)  (A).  70%  of  (111)__  56 

(v)  Niunber  of  employees  actually 
covered  _  66 


Because  the  number  of  enqiloyeee  covemd  Is 
less  than  the  number  of  employees  who  must 
be  covered,  the  plan  does  not  satisfy  the  per¬ 
centage  coverage  requirements  of  IRC  section 
410(b)  (IKA). 

§  1.410(c)  Statutory  |Mrovisions;  mmi- 
mum  participation  standards;  apidi- 
cation  of  participation  standards  to 
certain  plans. 

Sec.  410.  Minimum  participation  stand¬ 
ards.  •  *  • 

(c)  Application  oj  participation  standards 
to  certain  plans. 

(1)  The  provisions  of  this  section  (other 
than  paragraph  (2)  at  this  subsection)  shall 
.  not  apply  to— 

(A)  A  govemmentid  plan  (within  the 
meaning  of  section  414(d)  ), 

(B)  A  church  plan  (vdthln  the  trmnining 
of  section  414(e) )  with  respect  to  whi<di  the 
election  provided  by  subsection  (d)  of  this 
section  has  not  been  made, 

(C)  A  plan  which  has  not  at  any  time 
after  the  date  of  the  eiuMstment  of  the  Em¬ 
ployee  Retirement  Income  Security  Act  of 
1074  provided  for  employer  contributions, 
and 

(D)  A  plan  establlrdied  and  maintained  by 
a  society,  order,  or  association  deecrlbed  In 
section  601(c)  (8). or  (0)  if  no  part  of  the 
contributions  to  or  under  such  plan  are  made 
by  employers  of  partlctpante  in  such  plan. 

(2)  A  plan  described  In  paragraph  (1) 
shall  be  treated  as  meeting  Ore  requlremente 
of  this  section,  for  purposes  of  aeotidn  401  (a) , 
If  such  plan  meets  the  requirements  of  sec¬ 
tion  401(a)  (3)  as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  section. 
[Section  410(c)  added  1^  eee.  1011,  Snq>k^ee 
Retlremmit  Income  Security  Act  1074  (88 
Stat.  888)  1 
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§  1.410(d)  Statutory  provisions;  mini¬ 
mum  participation  standards;  elec¬ 
tion  by  church  to  have  participation, 
vesting,  funding  etc.,  provisions 
apply. 

Sec.  410.  Minimum  participation  stand¬ 
ards.  •  •  • 

(d)  Election  by  church  to  have  participa¬ 
tion.  vesting,  funding  etc.,  provisions  ap¬ 
ply — (1)  In  general.  II  the  church  or  con¬ 
vention  or  association  of  churches  which 
maintains  any  church  plan  makes  an  elec¬ 
tion  under  this  subsection  (in  such  form 
and  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe) ,  then  the  pro¬ 
visions  of  this  title  relating  to  participation, 
vesting,  funding,  etc.  (as  in  effect  from  time 
to  time)  ^all  apply  to  such  church  plan  as 
If  such  provisions  did  not  contain  an  exclu¬ 
sion  for  church  plans. 

(2)  Election  irrevocable.  An  election  under 
this  subsection  with  respect  to  any  church 
plan  shall  be  binding  with  respect  to  such 
plan.  and.  once  made,  shall  be  Irrevocable. 

(Sec.  410(d)  added  by  sec.  1011.  Employee 
Retirement  Income  Security  Act  of  1976  (88 
Stat.  808)  ] 

§  1.410(d)— 1  Election  by  church  to 
have  participation,  vesting,  funding, 
etc.  provisions  apply. 

(a)  In  general.  If  a  church  or  conven¬ 
tion  or  association  of  churches  which 
maintains  any  church  plan,  as  defined  in 
section  414(e),  makes  an  election  under 
t^  section,  certain  provisions  of  the 
Code  and  Title  I  of  the  Employee  Retire¬ 
ment  Inctnne  Security  Act  of  1974  (the 
“Act”)  shall  apply  to  such  church  plan 
as  if  such  plan  were  not  a  church  plan. 
The  provisions  of  the  Code  referred  to 
are  section  410  (relating  to  minimum 
participation  standards),  section  411 
(relati^  to  minimum  vesting  stand¬ 
ards)  ,  section  412  (relating  to  minimum 
funding  standards) ,  section  4975  (relat¬ 
ing  to  prohibited  transactions) ,  and 
paragraphs  (11),  (12),  (13),  (14),  (15), 
and  (19)  of  section  401(a)  (relating  to 
joint  and  survivor  annuities,  mergers 
and  consolidations,  assignment  or  alien¬ 
ation  of  benefits,  time  of  benefit  com¬ 
mencement,  certain  social  security  in¬ 
creases,  and  withdrawals  of  employee 
contributions,  respectively) . 

(b)  Election  is  irrevocable.  An  election 
under  this  section  with  respect  to  any 
church  plan  shall  be  binding  with  re¬ 
spect  to  such  plan  and,  once  made,  shall 
be  irrevocable. 

(c)  Procedure  for  making  election — 
(1)  Time  of  election.  An  election  under 
this  section  may  be  made  for  plan  years 
for  which  the  provisions  of  section  410 

(d)  of  the  Code  apply  to  the  church  plan. 
By  reason  of  section  1017(b)  of  the  Act 
section  410(d)  does  not  apply  to  a  plan 
in  existence  on  January  1, 1974,  for  plan 
years  beginning  before  January  1,  1976. 
Section  1017(d)  of  the  Act  permits  a 
plan  administrator  to  elect  to  have  cer¬ 
tain  provisions  of  the  Code  (including 
section  410(d))  apply  to  a  plan  before 
the  otherwise  applicable  effective  dates 
of  such  provisions.  See  §  1.410(a) -2(d). 
Therefore,  for  a  plan  in  existence  on 
Jamuary  1.  1974,  an  election  under  sec¬ 
tion  410(d)  of  the  Code  may  be  made  for 
a  plan  year  beginning  before  January  1, 
1976,  only  if  an  election  has  been  made 


under  section  1017(d)  of  the  Act  with  re¬ 
spect  to  that  plan  year. 

(2)  By  whom  election  is  to  be  made. 
The  election  provided  by  this  section 
may  be  made  (mly  by  the  plan  admin¬ 
istrator  of  the  church  plan. 

(3)  Manner  of  making  election.  The 
plan  administrator  may  elect  to  have  the 
provisions  of  the  Code  described  in  para¬ 
graph  (a)  of  this  section  apply  to  the 
church  plan  as  if  it  were  not  a  church 
plan  by  attaching  the  statement  de¬ 
scribed  in  subparagraph  (5)  of  this  para¬ 
graph  to  either  (i)  the  aimual  return 
required  under  section  6058(a)  (or  an 
amended  return)  with  respect  to  the 
plan  which  is  filed  for  the  first  plan  year 
for  which  the  election  is  effective  or  (ii) 
a  written  request  for  a  determination  let¬ 
ter  relating  to  the  qualification  of  the 
plan  imder  section  401(a),  403(a),  or 
405(a)  of  the  Code  and.  if  trusteed,  the 
exempt  status  imder  section  501(a)  of 
the  Code  of  a  trust  constituting  a  part 
of  the  plan. 

(4)  Conditional  election.  If  an  elec¬ 
tion  is  made  with  a  written  request  for  a 
determination  letter,  the  election  may  be 
conditioned  upon  Issuance  of  a  favorable 
determination  letter  and  will  become  ir¬ 
revocable  upon  issuance  of  such  letter. 

(5)  Statement.  The  statement  de¬ 
scribed  in  subparagraph  (3)  of  this  para¬ 
graph  shall  indicate  (i)  that  the  elec¬ 
tion  is  made  under  section  410(d)  of  the 
Code  and  (ii)  the  first  plan  year  for 
wlfich  it  is  effective. 

Par.  2.  Section  1.413-1  is  amended  by 
adding  the  following  new  paragraph  im¬ 
mediately  before  paragraph  (e)  thereof: 

§  1.413—1  Special  rules  for  collectively 
bargained  plans. 

(a)  Participation.  Section  410  and  the 
regulations  thereunder  shall  be  applied 
as  if  all  employees  of  each  of  the  em¬ 
ployers  who  are  parties  to  the  collective¬ 
bargaining  agreement  and  all  such  em¬ 
ployees  who  are  subject  to  the  same 
benefit  computation  formula  under  the 
plan  were  employed  by  a  single  employer. 

*  -  •  •  •  « 

Par.  3.  Section  1.413-2  is  amended  by 
adding  immediately  before  paragraph 
(d)  thereof: 

§  1.413—2  Special  rules  for  plans  main* 
tained  by  more  tban  one  employer. 

(a)  Participation.  Section  410  (a)  and 
the  regulations  thereunder  shall  be  ap¬ 
plied  as  if  all  employees  of  each  of  the 
employers  who  maintain  the  plan  were 
employed  by  a  single  employer. 

•  •  •  *  • 

[FR  Doc.75-26551  Piled  9-30-75;5:05  pm] 

[  26  CFR  Parts  1,301] 

CREDIT  FOR  PURCHASE  OF  NEW 
PRINCIPAL  RESIDENCE 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  sections 
44.  6014,  and  6096  of  the  Internal  Reve¬ 
nue  Code  of  1954,  relating  to  credit  for 
purchase  of  new  principal  residence,  ap¬ 
pear  in  the  Federal  Register  for  July  16, 
1975  (40  FR  29874). 


A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  October  20, 1975  beginning  at  10  a.m. 
e.d.s.t.  in  the  George  S.  Boutwell  Audi- 
toriiun.  Seventh  Floor,  7400  Corridor, 
Internal  Revenue  Building,  1111  Con¬ 
stitution  Avenue,  NW.,  Washingtim,  D.C. 
20224. 

The  rules  of  S  601.601(a)  (3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue.  Attention:  <x;:LR:T,  Wash¬ 
ington,  D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Under 
such  S  601.601(a)  (3)  persons  who  have 
submitted  written  comments  or  sugges¬ 
tions  within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and  who 
desire  to  present  oral  comments  at  the 
hearing  on  such  proposed  regulations, 
should  submit  an  outline  of  the  com¬ 
ments  to  be  presented  at  the  hearing  and 
the  time  they  wish  to  devote  to  each 
subject  by  October  16, 1875.  Such  outline 
should  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Attrition: 
CC:IjR:T,  Washington,  D.C.  20224.  Un¬ 
der  §  601.601(a)(3)  (26  CFR  Part  601) 
each  speaker  will  be  limited  to  10  minutes 
for  an  oral  presentation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  Government  and  answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out¬ 
lines  and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin¬ 
ning  of  such  hearing  should  notify  the 
Commissioner,  In  writing,  at  the  above 
address  by  October  16,  1975,  In  such  a 
case,  unless  time  and  circumstances  per¬ 
mit  otherwise,  the  desired  copies  are  de¬ 
liverable  only  at  the  above  address.  The 
chaige  for  copies  is  ten  cents  ($0.10)  per 
page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 
tained  on  October  17,  1975,  by  telephon¬ 
ing  (Washington.  D.C.)  202-964-3935. 

Robert  A.  Blet, 

Assistant  Director, 
Legislation  and  Regulations  Division. 

[FR  Doo.75-26758  Filed  10-2-75:10:04  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[36CFRPart7]  . 

SEQUOIA  AND  KINGS  CANYON  NATIONAL 

PARKS,  CALIFORNIA 

Camper  Food  Storage 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Act  of 
August  25.  1916  (39  Stat.  535,  as 
amended;  16  U.S.C.  S3),  the  Act  of 
Jime  2,  1920  (41  Stat.  731  as  amended; 
16  U.S.C.  S8  80.  et.  seq.),  245  DM.  1  (34 
March  4.  1940  (54  Stat.  44,  as  amended; 
16  U.S.C.  S8  80.  et  seq.),  245  DM.  1  (34 
FJt.  13879)  as  amended.  National  Park 
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(e)  Camping.  (1)  All  food  or  similax 
organic  material,  must  be  kept  com¬ 
pletely  sealed  in  a  vdiicle  or  camping 
unit  that  is  constructed  of  solid,  non- 
pliable  material,  or  must  be  suspended 
at  least  10  feet  above  the  groimd  and 
4  feet  horizontally  from  any  post  or  tree 
trunk.  This  restriction  does  not  apply  to 
food  that  is  being  eaten  or  is  being  pre¬ 
pared  for  eating. 

Henry  G.  Schmidt, 
Superintendent,  Sequoia  and 
Kings  Canyon  National  Parks. 
IFR  Doc.76-2e500  PUed  10-2-75;8:46  am] 
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such  wrlttoi  data.  view.s  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Directm'. 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia¬ 
tion  Administration,  Eark  Hill  Station, 
P.O.  Box  7213,  Dmver.  Colo.  80207.  AU 
communications  receiv^  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  pr(H;)06ed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  availaUe  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AaC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  pr(H}06ed  amoidment  would  delete 
V-19E  from  Kiowa  VORTAC  to  Pueblo 
VORTAC,  delete  V-108S  from  Hugo 
VORTAC  to  Colorado  Springs  VORTAC 
and  realign  V-83  between  Colorado 
Springs,  Ocdo.,  and  Pueblo,  Colo.,  via  the 
Colorado  i^ndngs  IM'M  (153°T)  and 
Pueblo  3S1*M  (004*T)  radials. 

Federal  Airways  V-19E  and  V-108S  do 
not  genotite  enough  IFR  traffic  to  war¬ 
rant  retention.  Preferential  routings  will 
be  provided  between  Pueblo  and  Colorado 
Springs,  Colo.,  with  the  realignment  of 
V-83. 

(See.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UJS.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  ot  Transpcntation  Act  (49  U.8.C. 
1666(c) ) ) 

Issued  in  Washington,  D.C.,  on  Sep- 
traiber  29, 1975. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and 
Air  Traj^c  RuJes  Division. 

[FB  Doc.76-a6441  FUed  10-3-75;8:45  am) 


Materials  Transportation  Bureau 
[49CFRPartl77] 

[Docket  No.  HM-llO;  Reference  Notice  75-6] 

REPAIRS  TO  VEHICLES  IN  CLOSED 
BUILDINGS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  75-26244,  in  the  issue  for 
Tuesday,  September  30,  1975,  appearing 
at  page  44842,  in  the  last  line  of  the  third 
paragraph  a  page  number  was  omitted. 
The  document  referred  to  appeared  on 
page  44821. 


National  Highway  Traffic  Safety 
Administration 
(Docket  No.  76-88;  Notice  1  ] 

[  49  CFR  Parts  567.  568, 571  ] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Vehicles  Manufactured  in  Two  or  More 
Stages 

This  notice  pixHXMses  the  amenffinent 
'  of  49  CFR  Part  567,  Certification,  to  aM 


a  labeling  requirement  for  chassis-cab 
manufacturers  and  modify  the  loArfi^g 
requirements  for  final-stage  manufac¬ 
turers,  in  accordance  with  the  decision 
in  Rex  ChainbM.  Ine.  v.  Brinegar,  511 
F.  2d  1215  (7th  Cir.  1975) . 

The  scheme  for  allocation  re8p(m8i- 
bility  for  oonfoimlty  to  the  standards, 
and  oertiffiaitimi,  with  respect  to  vehicles 
manufactured  in  two  or  more  stages  is 
contained  in  Parts  567  and  568  of  Title 
49,  Code  of  Federal  Regulations,  as  pub¬ 
lished  on  April  14.  1971  (36  FR  7054) . 

The  problems  dealt  with  in  these  regu¬ 
lations  is  that  the  safety  standards,  to 
perform  their  function  of  protecting  the 
public  that  uses  motor  vdiicles,  must 
regulate  the  perfoimance  of  the  vehicles 
as  they  are  ccxnpleted  and  actually  used, 
while  many  vehicles,  especially  trucks, 
buses,  and  recreational  vehicles,  are  built 
in  two  or  more  stages  whereby  the  basic 
motive  and  structural  components  are 
delivered  in  incomplete  form  as  a 
“chassis”  to  be  completed  by  a  totally 
different  company  that  adds  a  “body.”  In 
a  given  set  of  circumstances  it  might  be 
possible  to  allooate  responsibility  for 
some  ot  the  {qgdicable  standards  to  the 
incomplete  vehicle  manufacturer,  and  for 
others  to  the  final-stage  manufacturer. 
Such  a  simple  allocatioa  scheme  cannot 
suffice,  howev^.  As  a  general  method  of 
r^ulation  multistage  vtiiicles,  for  sev« 
eral  reasons. 

First  and  most  Important  is  the  fact 
that  conformity  to  certain  standards,  of 
which  the  most  prominent  current  ex¬ 
amples  are  those  for  braking  perform¬ 
ance,  d^ends  entirely  on  the  work  of 
both  the  incomplete  and  the  final  stages 
of  nmnufacture.  The  braking  system  it¬ 
self  is  installed  by  the  chassis  manufac¬ 
turer.  Yet  the  performance  of  those 
brakes  in  stopping  the  vehicle  is  a  fimc- 
tion  of  the  weight  of  the  loaded  vehicle 
and  the  placement'of  that  wehdit,  which 
is  primarily  determined  by  the  final- 
stage  manufacturer  iriio  adds  the  load- 
bearing  or  cargo-carrying  components. 
Thus,  conformity  to  a  braking  standard 
depends  on  the  combining  of  a  chassis 
and  final-stage  structure  that  are  suited 
for  each  other,  and  neither  manufac¬ 
turer  cfim  bear  the  8(fie  responsibility. 

Another  cmnplicating  factor  is  the 
variability  in  the  d^pee  of  completion 
by  the  incomplete  vehicle  manufacturer. 
While  some  multistage  vehicles  are  de¬ 
livered  as  “chassis-cabs,”  with  completed 
occupant  compartments,  others  have  no 
cab  structure  (“stripped  chassis”),  and 
still  others  have  a  partial  cab  (“chassis- 
cowls”).  F*urthmnore.  some  final-stage 
mr  Intermediate  manufacturers  find  it 
desiraUe  to  modify  the  chassis  (.e.g.,  a^- 
ing  new  axles,  lengthening  or  shorten¬ 
ing)  in  such  a  manner  that  the  chassis 
manufacturer  does  not  wish  to  take  re- 
spcmsibility  for  the  final  result  Finally, 
the  extent  to  which  the  different  manu¬ 
facturers  of  a  multistage  vehicle  are 
willing  to  take  responsibiliiv  for  the  var¬ 
ious  aigfiicalde  standards  varies  widely. 
In  amne  cases,  the  final-stage  manufac¬ 
turer  wants  an  Incomplete  vehicle  to  be 
d^vered  with  some  normally  tnriiide*) 
components  l^t  off.  so  that  it  can  com¬ 
plete  the  vdilcle  in  its  own  way  for  a  spe¬ 
cial  application. 


For  all  these  reasons,  it  is  impracti- 
calide  for  the  NHTSA  to  determine  in  ad¬ 
vance  which  manufacturer — incomplete, 
intermediate,  or  final-stage — must  take 
responsibility  for  which  standards.  Obvi¬ 
ously,  the  aim  of  the  regulatory  scheme 
must  be  to  allow  multistage  manufac¬ 
turers  the  maximum  degree  of  freedom 
in  determining  who  should  take  respon¬ 
sibility  for  the  different  parts  of  a  vehicle, 
as  long  as  in  the  end  the  vehicle  con¬ 
forms,  or  in  the  case  of  a  nonconformity 
the  resp<msible  entity  can  be  objectively 
determined.  Thus,  the  standards  are  not 
applied  to  incomplete  vdilcles  as  such, 
since  to  do  so  would  be  to  destroy,  to  that 
degree,  this  freedom  of  the  manufac¬ 
turers  to  allocate  responsibility  between 
th«nselves.  ’ 

Parts  567  and  568  resolve  the  problem 
by  requiring  the  incomplete  vehicle  man¬ 
ufacturer  to  provide  information  to  sub- 
sequmt  manufacturers  as  to  the  con¬ 
formity  status  of  the  incomplete  vehicle, 
with  respect  to  each  standard  that  will  be 
applicable  to  the  vehicle  vdien  completed 
as  one  of  the  types  for  which  it  is  in¬ 
tended.  The  document  furnished  must 
also  incli^  weight  rating  information, 
since  this  is  a  critical  safety  factor 
throughout  the  life  of  the  vehicle.  With 
r^erence  to  each  standard,  the  incom¬ 
plete  vehicle  manufacturer  must  state 
either  (1)  that  the  incomplete  vehicle 
will  conform  to  the  standard  when  com¬ 
pleted  if  no  alterations  are  made  to 
named  components,  (2)  that  it  will  con¬ 
form  if  certain  positive  conditions  (e.g  . 
location  of  center  of  gravity)  are  ful¬ 
filled,  or  (3)  that  conformity  of  the  com¬ 
pleted  vehicle  is  not  substantially  deter¬ 
mined  by  the  design  of  the  incomplete 
vehicle  and  therefore  the  incomplete  ve¬ 
hicle  manufacturer  makes  no  r^iresen- 
tati(xi6  as  to  conformity.  It  should  be 
noted  that  the  third  statement  includes 
a  factual  dement,  so  that  it  may  not  be 
made  in  a  case,  such  as  a  braking  stand¬ 
ard.  where  the  chassis  design  is  in  fact 
an  important  determinant  of  perform¬ 
ance. 

On  the  basis  of  this  document,  the 
final-stage  manufacturer  is  required 
under  the  existing  scheme  (Part  567)  to 
affix  a  label  to  the  vehicle  that  provides 
both  its  name  and  that  of  the  incom¬ 
plete  vehicle  manufacturer,  along  with 
other  lnfonnatl(xi  such  as  relevant 
dates  of  c<»npletion  and  weight  ratings, 
and  a  statement  that  the  vehicle  as 
cmnpleted  cmiforms  to  applicable  stand¬ 
ards.  It  is  the  intent  of  this  agency,  and 
the  policy  followed  in  its  enforcement 
of  the  standards,  that  the  statement  on 
the  label  reflects  the  Joint  responsibility 
of  the  incomplete  vehicle  and  the  final- 
stage  manufacturers,  since  the  names  of 
both  are  placed  on  the  label.  The  Part 
,568  document  is  designed  to  Indicate, 
when  compared  to  the  facts  of  a  non¬ 
conformity  case  including  whether  the 
final-stage  manufacturer  followed  the 
instructions  ot  the  incomplete  vehirle 
manufacturer,  which  manufacturer  is 
tiltimately  responsible  for,  and  should 
bear  the  cost  of,  the  nonconformity. 

In  the  first  appeal  in  the  Rex  Chain- 
belt  case,  in  which  the  petitioner  at¬ 
tacked  the  validity  of  this  scheme,  as  it 


FEOBbU  IfotSTlI.  VOL  40,  NO.  193 — FIHDAY,  OCT08EI  3,  197S 


45848 


PROPOSED  RULES 


applied  to  a  company  moimting  cement 
mixers  on  chassis-cabs,  the  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit  inter¬ 
preted  the  regulation  as  reqiiiring  the 
final-stage  manufacturer  to  make  the 
“sole  certification  of  compliance  of  the 
entire  vehicle,”  and  declared  it  invalid 


Standard  Nos.  _ listing  the 

numbers  of  the  stanchu'ds  for  which  the 
statement  was  correct.  In  the  corre¬ 
sponding  first  category  on  its  label,  the 
final-stage  manufacturer  would  state, 
“COTiformity  of  the  chassis-cab  to  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  Nos. 


on  that  basis.  Rex  Chainbelt,  Inc.  v.  - has  not  been  affected  by  final- 


Volpe,  486  P.2d  757,  761-62  (7th  Chr. 
1973) . 

On  remand,  the  district  court  restated 
the  judgment  as  invalidating  the  regu¬ 
lation  in  that  it  required  the  final-stage 
manufacturer  to  “certify  the  compliance 
of  the  chassis-cab  and  its  components  to 
motor  vehicle  safety  standards.”  The 
agency  appealed  from  that  order,  on  the 
ground  that  it  was  broader  than  the 
Coxirt  of  Appeals  decision,  which  had 
disapproved  only  of  requiring  the  final- 
stage  manufacturer  to  make  the  “sole’ 
certification.  In  its  decision  on  that  ap¬ 
peal,  the  Court  of  Appeals  restated  its 
hol(Ung  “to  mean  that -the  Act  requires 
that  in  Instances  where  the  customer 
purchases  a  chassis-cab  from  its  manu¬ 
facturer  and  thereafter  the  mixer  from 
the  mixer  manufacturer,  the  ‘entire  ve- 
hide*  must  be  certified  via  two  certifi- 
cations,  with  the  chassis-cab  manufac¬ 
turer  certifying  its  chassis-cab,  and  with 
the  mixer  manufacturer  certifying  its 
mixer  and  the  effect  of  the  mounting,  if 
any,  to  thus  obtain  effective  certification 
of  the  ‘entire  vehicle.’  ”  Rex  Chainbelt, 
Inc.  V.  Brinegar,  511  P.2d  1215, 1216  (7th 

Cir.  1975) .  .... 

This  proposal  is  intended  to  modiiy 
the  certification  scheme  for  multistage 
yghi(;l0s  to  conform  to  that  decision.  It 
should  be  noted  that  the  Court  of  Ap¬ 
peals  included  the  phrase,  “the  effect  of 
the  moimting,”  in  its  description  of  toe 
permissible  scope  of  a  regulaticm.  The 
effect  of  toe  mounting,  or,  to  generalize, 
toe  effect  of  the  work  performed  by  toe 
final-stage  manufacturer,  is  toe  crux  of 
toe  responsibility  problem  that  the  mul¬ 
tistage  vehicle  regulations  are  designed 
to  solve.  It  should  also  be  noted  that 
both  courts  limited  their  holdings  to  fact 
situations  involving  chassis-cabs.  This 
limitation  appears  ^to  be  well-foimded, 
since  in  toe  case  of  an  incomplete  vehicle 
that  does  not  include  a  passMiger  com- 
partinent  there  wiU  be  few  if  any  stand¬ 
ards  to  which  toe  incomplete  vehicle  can 
be  certified  to  “conform”  in  any  sense. 

The  basic  change  in  Part  567  hereby 
proposed  to  conform  to  toe  decision  Is  to 
require  toe  manufacturer  of  a  chassis- 
cab  to  affix  a.certiflcation  label  to  toe  ve¬ 
hicle,  certifying  in  substantially  toe 
same  terms  as  it  does  in  toe  Part  568 
document  toe  conformity  status  of  the 
chassis-c^  with  respect  to  each  stand¬ 
ard  that  would  be  applicable  to  the  ve¬ 
hicle  as  completed.  The  final-stage 
manufacturer  using  toe  chassis-cab 
would  make  a  three-part  certification 
statement,  (to  toe  extent  that  toe  three 
parts  were  applicable)  corresponding  to 
toe  statements  made  by  toe  incomplete 
vehicle  manufacturer. 

More  specifically.  In  the  first  category 
on  Its  label,  the  chassis-cab  manufac¬ 
turer  would  state,  “This  chassis-cab  con¬ 
forms  to  Federal  Motor  Vehicle  Safety 


stage  manufacture.”  This  couplet  would 
conform  precisely  to  the  mandate  of  toe 
Court  that  toe  chassis-cab  manufacturer 
certify  its  chassis-cab,  and  toe  final- 
stage  manufacturer  certify  as  to  toe  “ef¬ 
fect”  of  its  work.  It  would  not  be  neces¬ 
sary  for  toe  final-stage  manufacturer  to 
include  all  toe  standards  in  its  first 
statement  that  toe  chassis-cab  manufac- 
tmrer  did,  since  toe  former  should  be 
frpe  to  “affect”  conformity,  for  example 
by  removing  and  replacing  mirrors  or 
lights,  long  as  it  ultimately  certifies 
conformity  in  its  third,  final  statement. 

In  toe  extreme  case,  if  it  wished  to  ex¬ 
clude  all  of  toe  standards  from  this  cate¬ 
gory,  toe  final-stage  manufacturer  could 
omit  this  statement  altogether. 

The  second  category  of  standsu-ds, 
those  that  are  necessarily  strongly  af¬ 
fected  by  what  both  toe  chassis-cab  and 
final-stage  manufacturers  do.  are  the 
mtdn  target  of  toe  regulatory  scheme.  In 
its  second  statement  under  this  proposal, 
toe  chassis-cab  manufiu^turer  would  cer¬ 
tify,  “This  vehicle  will  conform  to  Stand¬ 
ard  Nos, _ it  it  Is  completed  in  ac¬ 

cordance  with  toe  instructions  contained 
in  toe  incomplete  vehicle  document  fur¬ 
nished  pursuant  to  49  CFR  Part  568.” 
The  final-stage  manufacturer’s  corre¬ 
sponding  statement  would  be,  “With  re¬ 
spect  to  Standard  Nos. _ ,  the  vehi¬ 

cle  has  been  completed  in  accordance 
with  the  chassis-cab  manufacturer’s  in¬ 
structions.”  This  statement  also  con¬ 
forms  to  the  Court’s  opinion,  although 
the  treatment  of  this  category  cannot  be ' 
as  simple.  The  final-stage  manufacturer, 
in  considering  a  standard  such  as  toe  one 
on  air  brakes  that  its  work  must  cru¬ 
cially  “affect,”  tous  has  a  choice.  It  may 
conform  its  completion  work  to  the  in¬ 
structions  of  toe  chassis-cab  manufac¬ 
turer,  in  which  case  it  need  only  make  a 
statement  to  that  effect,  thereby  throw¬ 
ing  the  burden  of  conformity  onto  toe 
chassis-cab  manufacturer.  Or,  it  may 
deviate  from  those  instructions,  in  which 
case  toe  second  statement  would  be  in¬ 
applicable  as  far  as  that  standard  was 
concerned,  and  toe  standard  would  be 
included  in  toe  residual  third  statement. 
Thus,  toe  final-stage  manufstcturer 
would  describe  toe  “effect  of  its  mount¬ 
ing,  if  any”  either  by  saying  it  had  re¬ 
mained  within  toe  chassis-cab  manu¬ 
facturer’s  limits,  toereby  actuating  its 
certification,  or  by  making  an  original 
certification  of  conformity.  Again,  if  the 
final-stage  manufacturer  chose  to  omit 
all  standards  from  this  second  category, 
toe  second  statement  could  be  omitted. 

The  third  statement  by  toe  chassis-cab 
manufacturer  would  be,  “Conformity  to 
toe  other  safeW  standards  applicable  to 
this  vehicle  when  completed  Is  not  sub- 
stantUdly  determined  by  toe  design  of 
the  chassis-cab.”  The  third  statement 
by  the  final-stage  manufacturer  would 


be.  “ITiis  vehicle  conforms  to  all  other 
applicable  Federal  Motor  Vehicle  Safety 
Standards  in  effect  in  [month,  year!,” 
Obviously,  conformity  to  standards  as 
to  which  toe  chassis-cab  manufacturer 
made  no  representation  whatever,  or  to 
those  where  the  final-stage  manufac¬ 
turer  chose  not  to  follow  toe  chassis-cab 
manufacturer’s  instructions,  would  have 
to  be  assumed  by  toe  final-stage  manu¬ 
facturer.  The  regulation  would  provide 
that  where  toe  first  two  statements  were 
oniitted,  toe  word  “other”  would  be 
omitted  fropi  the  third  statement.  In 
this  form  it  would  cover  both  the  cases 
where  toe  final-stage  manufacturer 
chose  not  to  follow,  the  chassis-cab 
manufacturer’s  instructions  as  to  any 
standards,  and  the  cases  involving  in¬ 
complete  vehicles  other  than  chassis- 
cabs  to  which  toe  dual-certification 
scheme  would  be  inapplicable.  Finally,  it 
would  cover  toe  cases  where  the  final- 
stage  manufacturers  consider  the  pres¬ 
ent  scheme,  using  toe  simple  conform¬ 
ity  statement,  adequately  to  represent 
their  rights  and  duties. 

On  toe  last  point,  it  should  be  noted 
that  toe  NHTSA  does  not  consider  this 
proposed  elaboration  of  the  certification 
scheme  to  represent  a  change  in  toe  legal 
status  of  toe  multistage  vehicle  certifica¬ 
tion  scheme  as  toe  agency  has  intended 
and  enforced  it,  nor  to  necessitate  a 
change  in  the  practices  of  toe  final-stage 
manufacturers  who  prefer  to  make  a 
simple  conformity  statement.  The  new 
first  and  second  statements  must  neces¬ 
sarily  be  used  only  if  and  when  the  final- 
stage  manufacturer  considers  them  to 
represent  toe  factual  situation,  and  toe 
third  statement,  that  toe  vehicle  con¬ 
forms  to  all  applicable  standards,  will 
still  sufBce. 

Several  ancillary  changes  would  be 
made  in  Parts  567.  and  568.  Section  568.6 
(b) ,  which  presently  reads,  “Each  final- 
stage  manufacturer  shall  certify  that  toe 
entire  vdiicle  conforms  to  all  applicable 
standards,  in  accordance  with  section 
567.5.  .  .  .”,  would  be  revised  to  read, 
“Each  final-stage  manufacturer  shall  affly 
a  label  to  toe  completed  v^cle  in  ac¬ 
cordance  with  §  567.5  of  this  chapter.” 
This  change  would  eliminate  any  impli¬ 
cation  that  the  final-stage  manufacturer 
would  have  to  take  responsibility  for  con¬ 
formity  in  areas  that  are  unaffected  by 
its  own  work  on  toe  vehicle. 

A  new  definition  of  chassis-cab  would 
be  added:  “an  incomplete  vehicle,  with 
a  completed  occupant  ccanpartment,  that 
requires  only  the  addititm  of  cargo- 
carry,  work-performing,  or  load-bearing 
components  to  perform  its  intended  fimc- 
tion.”  This  definition  is  needed  to  indi¬ 
cate  what  types  of  incomplete  vehicles 
must  be  permanently  labeled  by  their 
manufacturers  under  toe  new  proposed 
regulations. 

The  new  requirements  for  the  labeling 
of  chassis-cabs  would  be  inserted  as  a 
new  paragraph  (a)  in  S  567.5,  and  the 
succeeding  paragraphs  would  be  redesig¬ 
nated  accordingly. 

In  light  (ff  the  foregoing,  it  is  pr(4X)sed 
that  toe  following  amendm«ats  be  made 
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In  Chapter  V  of  Title  49,  Code  of  Fed¬ 
eral  Regtilations. 

1.  In  Part  571,  Motor  Vdtilcle  Safety 
Standards,  a  new  definlti<m  would  be 
added  to  I  571.3,  Definitions,  In  the  ap¬ 
propriate  alphabetical  sequoice: 

“Chassis-cab”  means  an  incomplete 
vehicle,  with  a  completed  occupant  com¬ 
partment,  that  requires  only  the  addl- 
tiwi  of  cargo-carrying,  work-performing 
or  load-bearing  components  to  perform 
its  intended  functions. 

2.  In  Part  568,  Vehicles  Manufactured 
in  Two  or  More  Stages,  the  reference  in 
1568.7(b)  to  “1567.5(c)”  would  be 
changed  to  “§  567.5(d)”,  and  §  568.6(b) 
would  be  revised  to  read ; 

§  568.6  Requirements  .  for  final-stage 
manufacturers. 

*  •  •  •  • 

(b)  Each  final-stage  manufacturer 
shall  afllx  a  labd  to  the  comi^ted  vdiicle 
in  accordance  with  §  567.5  of  Uds  cha^ 
ter. 

3.  In  Part  567,  Certification,  §  567.5 
would  be  revised  to  read; 

S  567.5  Requirements  for  manufactur¬ 
ers  of  vehicles  manufactured  in  two 
or  more  stages. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  secthm,  each  manufacturer 
of  a  chassis-cab  shall  affix  a  label  to  each 
chassis-cab,  in  the  location  and  form 
specified  in  §  567.4,  that  contains  the  fol¬ 
lowing  statemmts,  to  the  extent  that 
they  are  applicable. 

(1)  “This  chassis-cab  conforms  to 
Federal  Motor  Vehicle  Safety  Standard 

Nos.  _ ”  Hie  8tat«nent  shall  be 

cmhpleted  by  inserting  the  numbers  of 
the  safe^  standards  (e.p.,  101,  207)  to 
whldx  the  chassis-cab  conforms. 

(2)  “This  vehicle  will  ctmform  to 

Staxidard  Nos. _ if  it  is  cmnpleted 

In  accordance  with  the  instructions  con¬ 
tained  in  the  incomplete  vehide  docu¬ 
ment  furnished  pursuant  to  49  CFR  Part 
568.”  The  statement  shall  be  completed 
by  inserting  the  numbers  of  the  safety 
standards  conformity  to  which  is  sub¬ 
stantially  determined  both  by  the  design 
of  the  chassis-cab  and  the  manner  in 
which  the  vehicle  is  completed  (i.e.,  the 
standards  listed  under  category  (li)  in 
paragraph  568.4(a)  (7)  of  this  chapter) . 

(3)  “Conformity  to  the  other  safety 
standards  applicable  to  this  vehicle  when 
completed  is  not  substantially  deter¬ 
mined  by  the  design  of  the  chassis-cab.” 

(4)  Name  oi  chassis-cab  manufac¬ 
turer. 

(5)  Month  and  year  oi  manufacture 
of  chassis-cab. 

(b)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  each  final- 
stage  manufacturer,  as  defined  in  i  568.3 
of  Title  49  of  the  Code  of  Federal  Regula¬ 
tions,  of  a  vehicle  manufactiured  in  two 
or  more  stages  shall  affix  to  each  v^de 
a  label,  of  the  type  and  in  the  manner 
and  form  described  in  i  567.4  of  this 
part,  containing  the  fcdlowing  state- 
meirts: 

(1)  Name  of  final-stage  manufacturer, 
preceded  by  the  words  “MANUFAC¬ 
TURED  BY”  or  “MFD  BY.” 


(2)  Month  and  year  in  which  final- 
stage  manufacture  is  completed.  This 
may  be  spelled  out,  as  “JUNE  1970,”  or 
exmessed  in  numerals,  as  “6/70.”  No 
preface  is  required. 

(3)  Name  of  original  manufacturer 
of  the  lnc(Hnplete  vehicle,  preceded  by 
the  words  “IN(X)MPLETE  VEHICTiE 
MANUFACTURED  BY”  or  “INC  VEH 
MFD  BY.”  This  item  and  item  (4)  may 
be  omitted  in  cases  where  the  incomplete 
v^icle  was  a  chassis-cab. 

(4)  Month  and  year  In  which  the  orig¬ 
inal  manufacturer  of  the  inccunplete 
vehicle  performed  his  last  manufactur¬ 
ing  operation  on  the  incomplete  vehicle, 
in  the  same  form  as  (2)  above. 

(5)  “GROSS  VEHICLE  WEIGHT 
RATING”  or  “OVWR”  followed  by  the 
apprcHirlate  value  in  pounds,  which  shall 
not  be  less  than  the  sum  of  the  unloaded 
vehicle  weight,  rated  cargo  load,  and  150 
pounds  times  the  vehicle’s  designated 
seating  capacity.  However,  for  school 
buses  the  minimum  occupant  weight  al¬ 
lowance  shall  be  120  pounds. 

(6)  “GROSS  AXLE  WEIGHT  RAT¬ 
ING”  or  “OAWR,”  followed  by  the  ap¬ 
propriate  value  in  pounds  fm*  each  axle, 
identified  In  order  from  front  to  rear 
(e.fir.,  front,  first  intermediate,  second 
intermediate,  rear). 

(7)  The  following  statements,  as  ap¬ 
propriate.  Statements  (i)  and  (ii)  shall 
be  made  only  for  vehicles  that  were  ori¬ 
ginally  delivered  by  an  incomplete  vehi¬ 
cle  manufacturer  as  a  chassis-cab. 

(i)  “Conformity  of  the  chassis-cab  to 
Federal  Motor  Vehicle  Safety  Standard 

Nos. - has  not  been  affected  by 

final-stage  mtuiufaeture.”  'Hte  statement 
shall  be  completed  by  inserting  the  num¬ 
bers  of  all  or  less  than  all  of  the  stand¬ 
ards,  and  only  those  standards,  to  which 
the  chassis-cab  manufacturer  has  certi¬ 
fied  the  vehicle  under  paragraph  (g)  (1) 
of  this  section.  This  statement  may  be 
omitted  at  the  discretion  of  the  final- 
stage  nutnufacturer. 

(ii)  “With  respect  to  Standard  Nos. 

- the  vehicle  has  been  completed 

in  accordance  with  the  chassis-cab 
manufactiurer’s  instructimis.”  The  state¬ 
ment  shall  be  ccanpleted  by  inserting  the 
numbers  of  aU  or  less  than  all  of  the 
standards,  and  only  those  standards,  to 
which  the  chassis-cab  manufacturer  has 
made  the  conditional  statement  under 
paragraph  (a)(2)  of  this  section.  This 
statement  may  be  omitted  at  the  d^re- 
tlon  of  the  final-stage  manufactmer. 

(iii)  “This  vehicle  conforms  to  all 
other  applicable  Federal  Motor  Vehicle 
Safety  Standards  in  effect  in  [month, 
year].”  The  date  shown  shall  be  no  earli¬ 
er  than  the  manufacturing  date  of  the 
incomplete  v^cle,  and  no  later  than 
the  date  of  completion  of  final-stage 
manufacture.  This  statement  may  be 
omitted  only  if  an  standards  applicable 
to  the  completed  vehicle  have  been  listed 
In  the  preceding  two  statements.  If  the 
first  two  statements  are  both  (Knitted, 
the  word  “other”  shall  be  omitted  from 
this  statement. 

(8)  Vehi(^  lden^(»tion  number. 

(9)  The  ^rpe  classification  of  the 
v^icle  as  defined  in  §  571.3  of  Title  49 


of  the  Code  of  Federal  Regulations  ie.g., 
truck,  MPV,  bus,  trailer). 

(c)  More  than  one  set  of  figures  for 
GVWR  and  GAWR,  and  one  or  more 
tire  sizes,  may  be  listed  in  satisfaction  of 
the  requirements  of  paragraphs  (b)  (5) 
and  (6)  of  this  section,  as  provided  in 
S  567.4(h). 

(d)  If  an  incomplete  vehicle  manu¬ 
facturer  assumes  legal  responsibility  for 
all  duties  and  liabilities  imposed  by  the 
Act,  with  respect  to  the  vehicle  as  finally 
manufactured,  the  huxnnplete  vehicle 
manufacturer  shall  ensure  that  a  label 
is  affixed  to  the  final  vehicle  in  con¬ 
formity  with  paragraph  (b)  of  this  sec¬ 
tion,  except  that  the  name  of  the  incom¬ 
plete  vehicle  manufacturer  shall  iq)pear 
Instead  of  the  name  of  ttie  final-stage 
manufacturer  aft«  the  words  “MANU- 
FACT'UKED  BY”  or  “MFD  BY”  required 
by  subparagraph  (b)  (1)  of  this  section, 
the  additional  manufacturer’s  name  re¬ 
quired  by  tulg>aragracA  (b)(3)  of  this 
section  shall  be  (Knitted,  and  ^e  date  re¬ 
quired  by  subparagraph  (b)  (4)  of  this 
section  shall  he  preceded  by  the  words 
“INCOMPLETE  VEHKXE  MANUFAC¬ 
TURED”  or  “INC  VEH  MFD,” 

(e)  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  tiie  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
the  intermediate  manufacturer  shall  en¬ 
sure  that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  paragraph  (b) 
of  this  section,  except  that  the  name  of 
the  intermediate  manufacturer  diall  ap¬ 
pear  instead  of  the  name  of  the  final- 
stage  nuKuffacturer  after  the  words 
“MANUFACTURED  BY”  or  “MFD  BY” 
required  by  subparagraph  (b)  (1)  of  this 
section. 

Interested  persons  are  invited  to  sub¬ 
mit  cmnments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section. 
National  Highway  Traflic  Safe^  Admin¬ 
istration.  Room  5108, 400  Seventh  Street, 
SW.,  Wa8hlngt(Ki.  D.C.  20590.  It  is  re¬ 
quested  but  not  required  tlmt  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  (xnnment  closing  ^te 
indicated  below  wdll  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  ccKnments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  (xmsideration  in  regard  to  the 
actl(m  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  reexunmended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  December  2 
1975. 

Proposed  effective  date:  4  months  after 
publication  of  final  rule. 
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(Sec.  103,  108,  112,  114,  119,  Pub.  L.  89-683, 

80  Stat.  718  (15  U.S.C.  1392,  1397,  1401,  1403, 
1407);  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8) 

Issued  on  September  29, 1975. 

Andrew  G.  Detrick, 

Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

[FB  Doc.75-26476  PUed  10-2-75; 8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[Docket  No.  20576;  RM-2467,  RM-2468] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  N.H.  and  Vt.; 
Extension  of  Time 

In  the  matter  of  amendment  of  sec¬ 
tion  73.202(b) ,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Franklin  and 
Keene,  New  Hampshire,  and  Bennington 
and  Brattleboro,  Vermont) ;  Docket  No. 
20576,  RM-2467,  RM-2468. 

1.  On  August  6,  1975,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  and  Order  to  Show  Cause  in  the 
above-entitled  proceeding.  Publication 
was  made  in  the  Federal  Register  on  Au¬ 
gust  15,  1975,  40  Fed.  Reg.  34393.  The 
dates  for  filing  comments  and  reply 
comments  are  presently  October  6  and 
October  28, 1975,  respectively. 

2.  On  September  23,  1975,  Northeast 
Communications  Corporation  (North¬ 
east)  ,  by  counsel,  requested  that  the  time 
for  filing  comments  and  reply  comments 
be  extended  to  and  including  October  20 
and  November  11,  1975,  resjjectively. 
Counsel  states  that  Northeast’s  engineer¬ 
ing  consultant  is  currently  in  the  process 
of  preparing  engineering  data  requested 
by  the  Commission;  however,  a  brief  ad¬ 
ditional  period  of  time  will  be  necessary 
in  order  to  complete  the  preparation  of 
such  material. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
IT  IS  ORDERED,  that  the  dates  for  fil¬ 
ing  comments  and  reply  comments  ARE 
EXTENDED  to  and  including  October  20, 
and  Novwnber  11,  1975,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission’s  Rules. 

Adopted:  September  24, 1975. 
Released:  September  26, 1975. 

Federal  Communications 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FB  Doc.75-26491  FUed  10-2-75:8:45  am] 


[47  CFR  Part  83] 

[Docket  No.  20603;  FCC  75-1084] 

MARITIME  MOBILE-SATELLITE  SERVICE 
Proposed  Rulemaking 

Bi  the  matter  of  amendmrat  of  Part 
83  of  the  Commission’s  rules  to  conform 


to  the  extent  practicable,  with  Geneva 
Radio  Regulations  pertaining  to  the 
Maritime  Mobile-Satellite  Service,  as  re¬ 
vised  by  the  Space  WARC,  Geneva,  1971, 
and  the  Maritime  WARC,  Geneva,  1974. 

1.  As  a  result  of  the  1971  World  Ad¬ 
ministrative  Radio  Conference  for  Space 
Telecommunications  (WARC-ST),  con¬ 
vened  by  the  International  Telecom¬ 
munication  Union  (ITU) ,  frequencies 
were  allocated  for  space  radio  services 
and  radio  astronomy.  Among  other 
things,  allocations  by  the  WARC-ST 
provided  for  exclusive  and  shared  use  of 
frequencies  in  the  band  1535-1660  MHz 
by  the  maritime  mobile-satellite  service. 

2.  Since  the  WARC-ST,  interest  in 
maritime  mobile-satellite  commimica- 
tions  has  accelerated.  In  1972,  the  Inter¬ 
governmental  Maritime  Consultative 
Organization  (IMCO)  formed  a  Panel  of 
Experts  on  Maritime  Satellites,  which  it 
charged  to  preiiare  a  report  intended  to 
serve  as  a  basis  for  consideration,  at  a 
1975  IM(XD  convened  meeting  of  Ciovern- 
ments,  for  the  establishment  of  an  In¬ 
ternational  Maritime  Satellite  System. 
In  1974,  the  World  Maritime  Administra¬ 
tive  Radio  Conference  (WMARC)  which 
was  convened  to  consider  and  revise  as 
necessary  the  Radio  Regulations  used  for 
maritime  purposes,  revised  a  number  of 
provisions  relating  to  administration  and 
operations,  to  provide  the  flexibility 
needed  to  introduce  the  maritime  mobile- 
satellite  service  in  an  orderly  manner. 
Moreover,  the  U.S.  Marisat  System'  is 
scheduled  to  provide  commercial  service 
in  the  next  several  months. 

3.  This  proceeding  is  initiated  to  amend 
Part  83  of  the  Commission’s  rules  to  con¬ 
form  to  the  extent  practicable,  with  the 
results  of  the  1971  WARC-ST  and  the 
1974  WMARC;  and  to  provide  eligibility 
and  technical  requirements  as  well  as 
frequencies  for  licensing  ship  earth  sta¬ 
tions.’  Part  83  will  be  revised  to  make 
available  frequencies  in  the  bands  1636.5 
to  1644  MHz  and  1644  to  1645  MHz  for 
transmissions  from  ship  earth  stations  to 
space  stations. 

4.  The  International  Radio  Regula¬ 
tions  (352E  and  352H)  also  provide  for 
the  use  of  the  frequency  bands  1535  to 
1542.5  MHz  and  1636.5-1644  MHz  for  di¬ 
rect  terrestrial  transmissions  between 
coast  stations  and  ship  earth  stations  or 
between  ship  efirth  stations  when  such 
transmissions  are  used  to  extend  or  sup¬ 
plement  the  links  between  satellite  and 
ships.  At  present,  the  Commission  is  im- 
aware  of  any  existing  operational  re¬ 
quirements  which  would  use  the  bands 


1  MARISAT  is  a  maritime  mobile-satellite 
system  under  development  by  Comsat  Gen¬ 
eral  Corporation  in  conjunction  with  ITT 
World  Communications,  Inc.,  RCA  Global 
Communications,  Inc.,  and  Western  Union 
International,  Inc.  Atlantic  and  Pacific  Ocean 
service  is  scheduled  to  begin  in  the  near  fu¬ 
ture.  About  80%  of  the  satellite  capacity 
will  be  used  by  the  UJ5.  Navy  on  an  interim 
basis  and  the  remainder  will  be  available  to 
the  commercial  maritime  industry. 

*A  ship  earth  station  is  defined  by  the 
1974  WMARC  as  “mobile  earth  station  in 
the  maritime  mobile -satelUte  service  located 
on  board  ship." 


in  the  manner  described  above,  thus,  we 
propose  no  rules  for  their  use  at  this  time. 

5.  In  licensing  ship  earth  stations,  the 
Commission  proposes  to  restrict  such  au¬ 
thorization  to  the  owner  or  operator  of  a 
ship.  This  proposal  is  consistent  with  our 
May  5,  1975,  finding  in  the  Marisat  or¬ 
der  that  the  shipboard  terminal  is  imder 
the  control  and  for  the  exclusive  use  of 
the  ship  operator;  and  with  our  proposal 
in  Docket  20212  which  provides  for  re¬ 
stricting  ship  station  authorizations  in 
the  terrestri^  maritime  services  to  ship 
owners  or  operators. 

6.  At  this  tipie,  the  Commission  does 
not  propose  to  impose  type  approval  or 
type  acceptance  requirements  on  equip¬ 
ment  authorized  to  operate  in  the  Mari¬ 
sat  system  in  the  frequency  bands  avail¬ 
able  under  these  rules.  Rather,  we  be¬ 
lieve  that  full  scope  of  development 
ought  to  be  encouraged.  However,  in 
order  to  minimize  intersystem  and  intra¬ 
system  interference  in  the  frequency 
bands  to  be  authorized  herein,  we  are 
proposing  certain  minimum  technical  re¬ 
quirements  for  ship  earth  stations.  Fur¬ 
ther,  beginning  July  1,  1977,  measure¬ 
ments  of  certain  technical  parameters 
shall  be  recorded  semiannually,  pre¬ 
served,  and  made  available  on  request  to 
the  Commission. 

7.  Proposed  technical  requirements  as 
to  authorized  frequency  tolerance, 
classes  of  emission,  emission  limitations, 
transmitter  power,  antenna  performance 
standards,  etc.,  are  included  in  this  no¬ 
tice.  For  example,  the  Commission  pro¬ 
poses  that  the  maximum  Equivalent  Iso¬ 
tropic  Radiated  Power  (EIRP)  by  a  ship 
earth  station  shall  not  exceed  40  dbw  in 
any  4  kHz  band  except  upon  a  satisfac¬ 
tory  showing  of  need  for  greater  power 
in  which  case  a  maximum  of  55  dbw  may 
be  authorized.  In  addition,  in  setting 
forth  antenna  performance  standards, 
we  note  that  operation  of  ship  earth  sta¬ 
tion  antennas  at  angles  of  elevation  less 
than  10“  may  result  in  degraded  service 
from  multipath  interference.  Comments 
are  requested  on  these  proposed  trohni- 
cal  requirements  and  in  particular  on  the 
quality  of  service  which  a  user  may  ex¬ 
pect  at  angles  of  elevation  less  than  10“. 

8.  Applicants  must  file  FCC  Form  501 
for  authorization  to  use  frequencies 
available  imder  these  rules.  In  addition, 
the  Commission  proposes  to  require  sup¬ 
plemental  information  to  include  a  de¬ 
tailed  technical  description  as  well  as 
reliability  and  maintainability  predic¬ 
tions  of  ship  earth  station  equipment. 
Also,  operators  of  ship  earth  stations 
shall  hold  a  first  or  second  class  radio¬ 
telegraph  or  first  or  second  class  i^io- 
telephone  operator  license. 

9.  The  Commission  recognizes  the  com¬ 
munications  needs  of  off-shore  fixed 
platforms.  ’The  Commission  is  studying 
the  subject  and  wdll  treat  the  matter  sep¬ 
arately. 

10.  The  proposed  amendments  to  the 
Commission’s  rules,  as  set  forth  below, 
are  issued  pursuant  to  authority  con¬ 
tained  in  Section  4(i)  and  303  (b),  (c), 
(d) ,  (h) ,  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 
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11.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis¬ 
sion’s  rules,  interested  pers(ms  may  file 
comments  on  or  before  October  30, 1975, 
and  reply  comments  on  or  before  Novem¬ 
ber  10, 1975.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  Notice. 

12.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  14  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission.  Re¬ 
sponses  will  be  available  for  public  in¬ 
spection  during  regular  business  hours 
In  the  Commission’s  Broadcast  and 
Docket  Reference  Room  at  its  Head¬ 
quarters  in  Washington,  D.C. 

Adopted:  September  24, 1975. 

Released:  September  29, 1975. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

Part  83  of  Chapter  I  of  ’Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Paragraphs  (b),  (w),  (x),  (y),  and 
(z)  of  {  83.2  are  revised  as  follows: 

§  83.2  General. 

*  *  «  *  • 

(b)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunication 
Convention,  Montreaux,  1965,  as  between 
the  Oovemment  of  the  United  States  and 
other  contracting  Governments;  and 
such  preceding  international  radio  reg¬ 
ulations  as  remain  in  force  between  the 
Government  of  the  United  States  and 
other  ccmtracting  Governments. 

•  •  •  •  * 

(w)  Space  Radiocommunication.  Any 
radiocommunication  involving  the  use  of 
one  or  more  space  stations  or  the  use  of 
one  or  more  passive  satellites  or  other  ob¬ 
jects  in  space. 

(X)  Terrestrial  Radiocommunication. 
Any  radiocommunication  other  than 
space  radiocommunication  or  radio  as¬ 
tronomy. 

(y)  Terrestrial  Station.  A  station  ef¬ 
fecting  terrestrial  radiocommunication. 

(z)  Telecommunication.  Any  transmis¬ 
sion,  emission  or  reception  of  signs, 
nals,  writing,  images  and  sounds  or  intel¬ 
ligence  of  any  nature  by  wire,  radio,  vis¬ 
ual  or  other  electromagnetic  systems. 

•  •  •  •  • 

2.  Paragraphs  (t) ,  (u) ,  (v) ,  and  (w)  of 
§  83.4  are  revised  as  follows: 

§  83.4  Maritime  Radiodelerniination 
Ser\iee. 

«  •  «  •  • 

(t)  Radiodetermination-satelUte  serv¬ 
ice.  A  radiocommunication  service  In- 
vtdvlng  the  use  of  radlodetermlnation 
and  the  use  of  one  or  more  space  statkms. 


(u)  RadionavigatUm-satellite  service. 

A  radiodetermination-satellite  service 
used  for  the  same  purtxises  as  the  radio- 
navigation  service;  in  certain  cases  this 
service  includes  transmission  or  retrans¬ 
mission  of  supplementary  information 
necessary  for  the  operation  of  the  radio¬ 
navigation  systems. 

(v)  Maritime  radionavigation-satellite 
service.  A  radionavigation-satellite  serv-  - 
ice  in  which  mobile  earth  stations  are 
located  on  board  ships. 

(w)  Space  tracking.  Determination  of 
the  orbit,  velocity  or  instantaneous  posi¬ 
tion  of  an  object  in  space  by  means  of 
radiodetermination,  excluding  primary 
radar,  for  the  purpose  of  following  the 
movement  of  the  object. 

*  «  «  «  « 

3.  Add  a  new  §  83.8  as  follows: 

§  83.8  Maritime  mobile-«atellite  service. 

(a)  Mobile-satellite  service.  A  radio¬ 
communication  service : 

(1)  Between  mobile  earth  stations  and 
one  or  more  space  stations;  or  between 
space  stations  used  by  this  service;  or 

(2)  Between  mobile  earth  stations  by 
means  of  one  or  more  space  stations;  and 

(3)  If  the  system  so  requires,  for  con¬ 
nection  between  these  space  stations  and 
one  or  more  earth  stations  at  specified 
fixed  points." 

(b)  Maritime  mobile-satellite  service. 

A  mobile-satellite  service  in  which  mo¬ 
bile  earth  stations  are  located  on  board 
ships.  Survival  craft  stations  and  emer¬ 
gency  position  indicating  radiobeacon 
stations  may  also  participate  in  this 
service. 

(c)  Space  system.  Any  group  of  coop¬ 
erating  earth  and/or  space  stations  em¬ 
ploying  space  radiocommunication  for 
specific  purposes. 

<d)  Satellite  system.  A  space  system 
using  one  or  more  artificial  earth  satel¬ 
lites. 

(e)  Space  station.  A  staticm  located 
on  an  object  which  is  beyond.  Is  Intended 
to  go  beyrnid,  or  has  been  beyond,  the 
major  portion  of  the  earth’s  atmosphere. 

(f)  Earth  station.  A  statim  located 
either  on  the  earth’s  surface  or  within 
the  major  portion  of  the  earth’s  at¬ 
mosphere  Intended  fmr  communicaticm: 

(1)  With  one  or  more  space  stations; 
or 

(2)  With  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more  pas¬ 
sive  satellites  or  other  objects  in  space. 

(g)  Mobile  earth  station.  An  earth 
station  intended  to  be  used  vdille  In  mo¬ 
tion  or  during  halts  at  unspecified  points. 

(h)  5Aip  earth  station.  A  mobile  earth 
station  in  the  maritime  mbbile-satdlite 
service  located  on  board  ship. 

4.  Section  83.22(1)  is  revised  to  read  as 
follows: 

§  83.22  Administrative  rlaseifieation  of 
stations. 

•  *  •  •  • 

<i)  Statitms  in  the  maritime  mbbile- 
satdlite  smwice  subject  to  this  part  are 
licensed  as  ship  earth  stations  and  may 
be  autitunrized  as  part  of  jship  station 
licenses. 


5.  In  Section  83.36  paragraph  (a)  is 
revised  as  follows: 

§  83.36  Application  fomas  for  station 
authorisations. 

(a)  FCX;  Form  502  shall  be  used  for 
filing  formal  applications  for  new  or 
modified  ship  radiotdephone  and/or 
radionavigation  station  licenses,  except 
for  radioteleidione  stations  required  by 
’Title  m.  Part  n  of  the  Communications 
Act  of  1934,  as  amended,  or  the  Safety 
of  Life  at  Sea  Convention;  or  except 
where  the  applicant  is  also  applying  for 
radiotelegraph  equipm^it  aboard  the 
vessel;  or  except  where  the  applicant  is 
appl3dng  for  use  of  frequencies  in  the 
maritime  satellite  services.  In  the  case  of 
the  exceptions  listed  in  the  pr^eding 
sentence,  application  f(Mr  a  new  or  modi¬ 
fied  ship  station  license  or  ship  earth 
station  license  shall  be  filed  on  FCC  Form 
501.  Application  for  a  new  or  modified 
ship  radiotelegraph  station  license  only 
shsdl  be  filed  on  FCC  Form  501.  Applica¬ 
tions  fm:  renewal  of  radiotd^hone  sta¬ 
tions  required  by  Title  HI,  Part  n  of  the 
Communications  Act  of  1934,  as 
amended,  or  the  Safety  of  Life  at  Sea 
Convention,  and  for  renewal  of  all  ship 
licenses  which  are  solely  for  rsuiiotele- 
graph  or  include  radiotelegraph  shall  be 
filed  on  FCC  Form  405-A.  An  application 
for  renewal  of  ship  radiotelephone  sta¬ 
tion  license  (other  than  those  listed  in 
the  preceding  sentence)  and/or  ship 
radionavigation  stati(m  license  shall  be 
filed  on  FCC  Form  405-B. 

m  m  m  *  ^ 

6.  Add  a  new  Section  83.51  as  follows: 

§  83.51  Supplemental  information  for 
Maritime  Space  Systems,  Services 
and  Stations. 

(a)  Ekudi  application  for  a  ship  earth 
station  shall  include  the  following  as 
supplemental  information: 

(1)  Communications  services  to  be 
used  (eg;.,  telephony,  telegrai^,  facsim¬ 
ile,  high  speed  data) . 

(2)  ’Technical  characteristics  of  ship 
earth  station  (s)  as  ftdlows: 

(i)  Antenna  Facilities.  (A)  Type  an¬ 
tenna. 

(B)  Antenna  diameter,  meters. 

(C)  Ttansmit  gain,  dBi. 

(D)  Receive  gain,  dBi. 

(E)  Beamwidth  (transmit  and  re¬ 
ceive)  . 

(F)  Antenna  pointing  accuracy,  de¬ 
grees. 

(G)  Antenna  patterns  for  each  polar¬ 
ization. 

(H)  Ptdarization,  circular  or  linear. 

(I)  G/T  ratio,  dB/*K. 

(J)  Axial  ratio  (for  circular  polariza- 
tiem) ,  dB. 

(ii)  Transmit  and  Receive  Facilities. 

(A)  l^pecific  carrier  frequencies,  MHz. 

(B)  Ttansmit  saturated  power,  total 
and  per  channd,  dBW. 

(C)  Transmit  operating  power,  total 
and  pw  channel,  dBW. 

(D)  Lev^  ot  Intermodulation  inroduct, 
dB. 

(E)  Modulation  (types,  encoding,  spe¬ 
cial  features). 
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(P)  Modulation  index  (for  PM) . 

(G)  Pre-emphasis/de-emphasis  char¬ 
acteristics. 

(H)  Bandwidth  of  emission,  kHz. 

(I)  Frequency  tolerance,  % 

(J)  Level  of  spurious  nnission  outside 
the  band,  dB. 

(K)  Oscillator  frequency  stability, 
short  and  long  term,  ppm. 

(L)  Measured  or  calculated  power 
spectral  density  (normalized  to  unity) . 

(M)  Access  scheme. 

(N)  Noise  t«nperature  (receiver  and 
system),  *K. 

(O)  Transmit-receive  translational 
frequency. 

(3)  Reliability  and  maintainability 
predictions  for  ship  earth  stations  in¬ 
cluding  the  basis  for  such  predictions. 

7.  Section  83.131(g)  is  revised  to  read 
as  follows: 

§  83.131  Authorized  frequency  tolerance. 
•  «  •  •  * 

(g)  Authcffized  frequency  tolerances 
for  ship  earth  stations  in  the  maritime 
moMle-satellite  service: 

Tolerance- 


Frequency  range,  parU 

Earth  stations:  in  10* 

1636.6  to  1644  MHz -  5 

1644  to  1646  . .  6 


8.  Section  83.132(a)  (5)  is  revised  to 
read  as  follows: 

§  83.132  Authorized  class  of  emission. 

(a)  •  •  • 

(5)  Ship  earth  stations. 

1636.6-1644  MHz— F3.  FS,  PO.  PO 
1644-1646  MHz— F3.  F9.  PO,  P9 

9.  Section  83.133(d)  is  revised  to  read 
as  follows: 

§  83.133  Authorized  bandwidth. 

«  «  «  «  * 

(d)  The  authorized  bandwidth  for  ship 
earth  station  transmitters  shall  be  the 
maximum  width  of  the  band  of  frequen¬ 
cies  as  specified  in  the  authorization. 
This  shall  be  the  occupied  or  necessary 
bandwidth,  whichever  is  greater. 

10.  In  section  83.134  a  new  paragraph 
(J)  is  added  as  follows: 

§  83.134 .  Transmitter  power. 

•  •  •  •  • 

(j)  Within  the  frequency  bands  1636.5- 
1644  MHz  the  maximum  Equivalent  Iso¬ 
tropic  Radiated  Power  (EIRP)  by  a  ship 
emrth  station  in  any  direction  in  the 
horizontal  plane  or  in  the  direction  of 
the  space  station  shall  not  exceed  +40 
dBW  in  any  4  kHz  band  in  the  main 
beam,  except  upon  a  satisfactory  show¬ 
ing  of  need  for  greater  power,  in  which 
case  a  maximum  of  +55  dBW  may  be 
authorized.  (EIRP,  dBW/4  kHz,  refers  to 
the  equivalent  radiated  power  in  watts 
relative  to  an  isotropic  radiator  per  4 
kHz  bandwidth.) 

11.  In  Section  83.136  paragraph  (a)  is 
revised  and  new  paragraphs  (d) ,  (e)  and 
(f)  added  as  follows: 

§  83.136  Emission  limitations. 

•  •  •  •  • 

(a)  Except  as  otherwise  provided  la 
para£q*aphs  (b),  (c).  (d),  and  (e)  of 


this  section,  the' mean  power  of  emissions 
originating  in  transmitters  authorized 
under  this  part  (except  radiotelegraph 
siirvival  cittit  transmitters  and  trans¬ 
mitters  authorized  solely  for  developmen¬ 
tal  stations)  shall  be  attenuated  below 
the  mean  power  of  the  transmitter  in 
accordance  with  the  following  schedule : 

*  «  •  *  • 

(d)  For  transmitters  operating  in  the 
bands  1636.5-1644  MHz  the  mean  power 
of  emissions  shall  be  attenuated  below 
the  mean  output  power  of  the  transmit¬ 
ter,  in  any  4  kHz  band,  as  follows: 

(1)  25  dB  where  the  center  frequency 
is  removed  from  the  assigned  frequency 
by  more  than  50  percent  up  to  and  in¬ 
cluding  100  percent  of  the  authorized 
band; 

(2)  35  dB  where  the  center  frequency 
is  removed  from  the  assigned  frequency 
by  more  than  100  percent  up  to  250  per¬ 
cent  of  the  authorized  bandwidth; 

(3)  An  amoimt  equal  to  43  dB  plus  10 
times  the  logarithm  (to  the  base  10)  of 
the  transmitter  power  in  watts  where  the 
center  frequency  is  removed  from  the  as¬ 
signed  frequency  by  more  than  250  per¬ 
cent  of  the  authorized  bandwidth; 

(e)  For  transmitters  operating  in  the 
band  1636.5  to  1644  MHz  the  peak  power 
of  spurious  emissions  and  noise  at  the 
input  to  the  transmit  antenna  shall  be 
attenuated  below  the  p^ik  output  power 
of  the  transmitter,  in  any  4  kHz  band 
as  follows: 

(1)  At  1535  MHz,  128  dB  increasing 
linearly  to  93  dB  at  1622.5  MHz; 

(2)  93  dB  at  1622.5  MHz  Increasing 
linearly  to  63  dB  at  1636.5  MHz; 

(3)  63  dB  from  1636.5  MHz  to  1645 
MHz; 

(4)  63  dB  at  1645  MHz  decreasing 
linearly  to  95  dB  at  1660  MHz; 

(5)  95  dB  at  1660  MHz  decreasing 
linearly  to  128  dB  at  1750  MHz; 

(6)  128  dB  outside  above  range,  ex¬ 
cept  for  harmonics  which  shall  comply 
with  paragraph  83.136(a)  (3) . 

(f)  In  any  event,  when  an  anission 
outside  of  authorized  bandwidth  causes 
harmful  interference,  the  Conunission 
may,  at  Hs  d!iscreti(m  require  greater 
attenuation  than  specified  in  paragraphs 
(d)  and  (e)  of  this  paragraidi. 

12.  In  Section  83.139  paragrai^  (a)  is 
revised  and  paragrai^  (h)  is  added  as 
follows: 

§  83.139  Acceptability  of  transmitters 
for  licensing. 

*  0  *  *  • 

(a)  Except  as  provided  by  paragraphs 
(c) .  (d) .  (f ) ,  and  (h)  of  this  section,  each 
radiotelephone  transmitter  authorized  in 
a  ship  station  or  marine-utility  station 
(other  than  transmitters  authorized  sole¬ 
ly  for  developmental  stations)  must  be 
type  accepted  by  the  Commission. 

*  •  •  «  • 

(h)  Pending  the  establishment  of  ad¬ 
ditional  technical  standards,  type  ac¬ 
ceptance  is  not  required  for  transmitters 
operating  in  the  Marisat  system  in  the 
band  1636.5-1644  MHz,  provided  that, 
such  equipment  shall  comply  with  all  the 
technical  standards  contained  in  this 


subpart;  and  that,  information  required 
in  paragraph  83.51  of  Subpart  B  is  sub¬ 
mitted  with  the  application  for  license. 

13.  New  §  83.147  is  added  to  read  as 
follows: 

§  83.147  Antenna  performance  stand¬ 
ard. 

•Any  antenna  to  be  employed  on  a  ship 
earth  station  in  the  maritime  mobile- 
satellite  service  shall  conform  to  the  fol¬ 
lowing  standard:  the  gain  of  the  antenna 
shall  lie  within  the  envelope  defined  by: 

6dBl,  13°<9<20° 

6  oos  [3.6(V-20))  dBi,  20°<*^  45° 

0  dBi,  45°<»<180° 

where  0  is  the  angle  in  degrees  from  the  axis  of  the  main 
lobe,  and  dBi  refers  to  dB  relative  to  an  isotropic  radiator. 

Note:  Operation  of  ship  earth  station  an¬ 
tennas  at  angles  of  elevation  less  than  10* 
measured  from  the  hc^lzontal  plane  to  the 
central  axis  of  the  main  lobe  may  result  in 
degraded  service  from  multipath  interference. 

14.  New  §  83.148  is  added  to  read  as 
follows: 

§  83.148  Receiver  noise  temperatures. 

The  noise  temperature  of  receivers  op¬ 
erating  in  the  maritime  mobile-satellite 
service  shall  not  exceed  240°K  for  ship 
earth  stations  operating  in  the  band  1535 
to  1542.5  MHz. 

15.  New  9  83.149  is  added  to  read  as 
follows; 

§  83.149  Antenna  axial  ratio. 

The  axial  ratio  of  circulax^  Pf^arlzed 
antennas  for  ship  earth  stations  operat¬ 
ing  in  the  band  1636.5  to  1644  MHz  shall 
not  exceed  1.0  dB. 

16.  In  §  83.152  paragraph  (a)  is  revised 
to  read  as  follows: 

§  83.152  Operator  required. 

•  •  •  •  * 

(a)  Except  as  otherwise  provided  in 
§  83.164.,  the  actual  operathxt  trans¬ 
mitting  apparattis  in  any  radio  station  in 
the  maritime  mobile,  maritiooe  mobile- 
satellite  or  maritime  radlodetermlnatlon 
services  on  board  a  ship  of  the  United 
States  shall  be  performed  only  by  a  per¬ 
son  holding  a  commercial  radio  operator 
license  or  permit  of  the  required  class. 
The  minimum  class  of  radio  operator  au¬ 
thorization  required  for  operation  of  each 
specific  classification  of  station  is  set 
forth  in  this  subpart;  subject,  however, 
to  the  provisions  of  §9  83.160,  83.161,  and 
83.162. 

•  *  •  *  • 

17.  Section  83.159  is  amended  as 
follows: 

§  83.159  Operator  requirementa  for 
noncompulsory  stations. 

Minimum 

operator 

Description  of  station:  authoriaation 


•  •  *  •  • 

Ship  earth  station _ P-2 


18.  Add  a  new  9  83.185  as  follows: 

§  83.185  Stations  in  the  maritime  mo¬ 
bile-satellite  service. 

The  provisions  of  9  83.171,  83.173,  83.^ 
174,  83.175,  83.176,  83.177,  83.178(a), 
83.180,  83.181(a),  83.182,  83.183  and 


FEOBtAL  REGISTER,  VOL  40,  NO.  193— fMOAY,  OCTORBt  3,  1975 


PROPOSED  RULES 


45853 


83.184  shall  apply  to  the  operation  of 
ship  earth  stations  in  the  maritime 
mobile-satellite  service. 

19.  Add  a  new  S  83.253  as  follows: 

§  83.253  Stations  in  the  maritime  mo¬ 
bile-satellite  service. 

The  provisions  of  $  83.231,  83.232, 
83.235(c),  83.242(a),  83.247  (a)  and  (d). 
and  83.252(a)  shall  I4>ply  to  the  opera¬ 
tions  of  ^p  earth  stations  in  the  mari¬ 
time  mobile-satellite  service. 

20.  Section  83.433(b)  is  amended  as 
follows: 

§  83.483  Assignable  frequencies. 

•  «  •  •  • 

(b)  *  •  • 

2450  to  2500  MHz 
6425  to  6575  MHz 
11700  to  12200  MHz 
17700  to  19700  MHz 
27500  to  29500  MHz  . 

§  83.433  [Removed] 

21.  Delete  Section  83.433(d)  in  its 
entirety. 

22.  Add  a  new  Subpart  AB  as  follows : 

Subpart  AB — Maritime  Mobile-Satellite  Service 
Sec. 

83.840  Supplemental  eligibility  require¬ 

ments. 

83.841  Scope  at  communications. 

83.842  Frequencies  available. 

83.843  Station  records. 

Subpart  AB — Maritime  Mobile-Satellite 
Service 

§  83.840  Supplemental  eligibility  re¬ 
quirements. 

A  station  license  for  a  ship  earth  sta¬ 
tion  in  the  maritime  mobile-satellite 
service  may  be  issued  to  the  owner  or 
operator  of  a  ship. 

§  83.841  Scope  of  communications. 

Ship  earth  stations  shall  be  used  for 
telecommunications  related  to  the  oper¬ 
ation  of  ships  and  for  public  corre¬ 
spondence  of  persons  on  board. 

§  83.842  Frequencies  available. 

(a)  The  frequency  bands  listed  in  the 
following  table  may  be  authorized  to  ship 
earth  stations  in  the  maritime  mobile- 
satellite  service.  The  conditions  of  use 
applicable  to  the  respective  bands  are  set 
forth  in  paragraph  (b)  of  this  section. 
Band  {MHz) :  Conditions  o/  use 


1636.5  to  1644 .  1,2,3 

1644  to  1645 . . . 2,  3, 4,  5 


(b)  Authorization  to  operate  in  tiie 
frequency  bands  designated  in  paragraph 
(a)  of  this  section  shall  be  subject  to  the 
express  limitations  and  conditions  set 
forth  in  this  paragraph. 

(1)  The  use  of  the  band  1636.5-1644 
MHz  is  limited  to  transmissions  from 
ship  earth  stations  in  the  maritime 
mobile-satellite  service  to  space  stations 
for  commimication  and/or  radiodeter¬ 
mination  purposes. 

(2)  ISiared  by  Government  and  non- 
Qovemmoit. 

(3)  AvailaMe  for  space  telecommand 
functions  performed  in  conjunction  with 


maritime  mobile-satellite  systems  oper¬ 
ating  in  these  bands. 

(4)  Authorized  for  developmental  op¬ 
erations  only. 

(5)  The  use  of  the  band  1644-1645 
MHz  Is  limited  to  transmissions  from 
earth  to  space  stations  in  the  aeronauti¬ 
cal  mobile-satellite  (R)  and  maritime 
mobile-satellite  services  for  communica¬ 
tion  and/or  radiodetermination  piur- 
poses.  The  use  of  this  band  Is  subject  to 
prior  operational  coordination  between 
the  two  services. 

§  83.843  Station  Records. 

Beginning  July  1,  1977,  measurements 
(rf  the  technical  parameters  of  Secti(m6 
83.134.  83.136,  83.146,  83.147,  83.148  and 
83.149,  shall  be  recorded  semiannually. 
Such  records  shall  be  preserved  for  a 
period  of  three  years  from  date  of  re¬ 
ceding  and  shall  be  made  available,  on 
request  to  the  Commission. 

[FR  Doc.75-2e492  FUed  10-2-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  240] 

[Rel.  No.  34-11656;  FUe  No.  87-573] 

APPLICATION  OF  NET  CAPITAL  REQUIRE¬ 
MENTS  TO  MUNICIPAL  SECURITIES 
DEALERS  AND  SPECIALISTS 

Extension  of  Comment  Period 

Correction 

In  IR  Doc.  75-25282  awearing  at  page 
43743  in  the  Fxoeral  Rxgistbr  of  Septem¬ 
ber  23, 1975,  the  FR  citation  in  the  second 
line  is  corrected  to  read  40  FR  33747  and 
34422. 

September  25,  1975. 

(SEAL]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-26457  Piled  10-2-75;8:45  am] 

VETERANS  ADMINISTRATION 
[38CFRPart3] 

VETERANS  BENEHTS 
Eligibility  for  Educational  Benefits 

The  Administrator  of  Veterans’  Affairs 
proposes  a  regulatory  change  to  Part  3 
of  Title  38,  Code  of  Federal  Regulations, 
to  incorporate  an  additional  provision 
relating  to  eligibility  for  educational  ben¬ 
efits  under  chapter  35  of  title  38,  United 
States  Code. 

Section  1701  of  title  38,  United  States 
Code,  sets  forth  the  basic  eligibility  re¬ 
quirements  for  benefits  under  chapter  35. 
Regulatory  provisions  relating  to 'basic 
eligibility  for  such  benefits  are  contained 
in  §  3.807  of  Title  38,  Code  of  Federal 
Regulations.  Public  Law  91-584  (84  Stat. 
1575)  amends  section  1701  to  extend 
basic  eligibility  to  the  child  or  wife  (hus¬ 
band)  of  a  member  of  the  Armed  Forces 
on  active  duty  who,  for  more  than  90 
days,  has  been,  listed  as  (1)  missing  in 
action,  (2)  captured  by  hostile  forces,  or 
(3)  forcibly  detained  or  interned  by  a 
foreign  government  or  power.  It  is  im>- 


posed  to  amend  S  3.807  to  incorporate 
this  provision  in  the  regulations.  Minor 
editorial  changes  are  made  in  {§  3.805 
and  3.806  to  reflect  these  provisions  apply 
to  male  and  female  veterans  and  bene¬ 
ficiaries. 

Interested  persons  are  invited  to  sub¬ 
mit  writtin  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  November  3, 1975,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  ajn.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  commits  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  field 
station  will  be  Informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  the  change  to 
§  3.807  would  be  effective  December  24, 
1970,  the  effective  date  of  Public  Law 
91-584.  The  editorial  changes  in  IS  3.805 
and  3.806  would  be  effective  the  date  of 
final  approval. 

1.  In  I  3.805,  paragraphs  (d),  (e),  (f) 
and  the  cross  reference  are  revised  to 
read  as  follows: 

§  3.805  Loan  guaranty  for  widows:  rrr* 
tification. 

*  •  •  •  • 

(d)  The  widow  (widower)  meets  the 
requirements  of  the  term  “widow” 
(“widower”)  as  outlined  in  S  3.50;  and 

(e)  The  veteran’s  widow  (widower) 
is  unmarried ;  and 

(f)  The  applicant  is  not  herself  (him¬ 
self)  an  eligible  veteran. 

Cross  References:  Wife,  widow  or 
spouse.  See  I  3.50(b).  Terminated  mari¬ 
tal  relationships.  See  S  3.55. 

2.  In  S  3.806  the  portion  of  paragraph 
(a)  preceding  subparagraph  (1)  is  re¬ 
vised  to  read  as  follows : 

§  3.806  Death  gratuity ;  certification. 

(a)  Where  a  veteran  dies  on  or  after 
January  1,  1957,  and  during  the  120- 
day  period  which  begins  (m  the  day 
following  the  date  of  his  or  her  dis¬ 
charge  or  release  from  active  duty,  ac¬ 
tive  dut7  for  training,  or  inactive  train¬ 
ing  duty,  the  Veterans  Administration 
will  certify  that  fact  to  the  Secretary 
concerned  if  the  Veterans  Administra¬ 
tion  determines  on  the  basis  of  a  claim 
filed  with  it  that: 

•  •  •  •  • 

3.  In  S  3.807,  the  introductory  portion 
preceding  paragraph  (a)  and  para¬ 
graphs  (a)  and  (b)  are  revised  to  read 
as  follows: 

§  3.807  DependenU*  educatkmsl  asoiat* 

uice;  certificatioii. 

For  the  purposes  of  d^ndoits’  edu¬ 
cational  assistance  under  38  UJ9.C.  ch. 
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35  (see  §  21.3020  of  this  chapter),  the 
child,  wife  (husband)  or  widow  (wid¬ 
ower)  of  a  veteran  or  serviceman  (serv¬ 
icewoman)  will  have  basic  Visibility  If 
the  fVlowing  conditions  are  met: 

(a)  General.  Basic  eligibility  exists  if 
the  veteran: 

(1)  Was  discharged  from  service  imder 
conditlmu  other  than  dishonorable,  or 
died  in  service;  and 

(2)  Has  a  permanent  total  service- 
connected  disability;  or 

(3)  A  permanent  total  service-con¬ 
nected  disability  was  in  existence  at  the 
date  of  the  veteran’s  death;  or 

(4)  Died  as  a  result  of  service-con¬ 
nected  disability;  or  (if  a  serviceman  or 
servicewoman) 

(5)  Is  on  active  duty  as  a  member  of 
the  Armed  Forces  and  now  is,  and.  for  a 
period  of  more  than  90  days,  has  been 
listed  by  the  Secretary  concerned  as  ipiss- 
Ing  in  action,  cs^tured  in  line  of  duty  by 
a  hostile  force,  or  forcibly  detained  or  in¬ 
terned  ^  line  of  duty  by  a  foreign  Gov¬ 
ernment  or  power. 

(b)  Service.  Service-cwinected  dis¬ 
ability  or  death  miist  have  been  the  re¬ 
sult  of  active  military,  naval,  or  air  serv¬ 
ice  on  or  after  April  21,  1898.  (Pub.  L. 
89-358;  80  Stat.  12)  Effective  September 
30,  1966,  educaUonal  assistance  for  a 
child  (but  not  for  a  wife  (husband)  or 
widow  (widower))  may  be  authorized 
based  on  service  in  the  Philippine  Com¬ 
monwealth  Army  or  as  a  Philippine  Scout 
as  d^ned  in  §  3.8  (b) ,  (c) .  or  (d) ,  38 
UJ3.C.  1765) 

•  •  •  •  • 

Approved:  September  29, 1975, 

By  direction  of  the  Administrator. 

[SEALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

[FB.  Doc.75-26530  FUed  10-2-75;8:46  am] 


[38  CFR  Parts] 

X.  VETERANS  BENEFITS 
Disability  Rating  Determinations 

The  Administrator  of  Veterans’  Af¬ 
fairs  proposes  changes  to  provisions  in 
Part  3  of  Title  38,  Code  of  Federal  Reg¬ 
ulations,  relating  to  disability  rating  de¬ 
terminations. 

Section  3.314  of  Title  38  pertains  to 
basic  determinations  in  pexision  cases. 
Editorial  Vianges  are  made  in  this  sec¬ 
tion  to  delete  a  reference  to  Indian  War 
veterans  and  clarify  the  provision  relat¬ 
ing  to  combinations  of  non-service-con¬ 
nected  and  service-connected  disabilities 
in  pension  cases. 

Section  3.315  of  ’Title  38  prescribes 
basic  eligibility  determinations  to  be 
mskde  for  dependents,  loans,  and  vet¬ 
erans’  educational  assistance.  Para¬ 
graphs  (b)  and  (c)  are  amended  to  re¬ 
flect  that  service  in  the  armed  forces 
after  May  7.  1975,  is  peacetime  service, 
nils  change  resndts  from  Presidential 
Proclamation  4373  (40  FH.  20257)  which 
designated  May  7,  1975,  as  the  last  day 
of  the  Vietnam  era. 

Section  3.326  of  ntle  38  specifies  om- 
ditions  under  which  physical  examina¬ 


tions  of  claimants  by  the  Veterans  Ad¬ 
ministration  may  be  authorized  or  win 
not  be  required.  Paragraphs  (a)  and  (d) 
are  amended  to  specifically  Include 
widowers’  and  parents’  rJaim-s  for  aid  and 
attendance  allowance  and  childrai’s 
claims  based  on  permanent  incapability 
of  s^-support.  Pursuant  to  the  amend¬ 
ment  of  S  3.326(d).  §  3.157(b)  (2)  is 
amended  to  except  private  physicians’ 
statements  meeting  the  provisions  of 
that  paragraph  from  the  requirement 
for  verification  by  Veterans  Administra¬ 
tion  examination. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  r^rarding  the  pr(H>06al  to  the 
Administrator  of  Veta:ans’  Affairs,  Vet¬ 
erans  Administration,  810  Vermont  Ave¬ 
nue.  NW.,  Washingt^  D.C.  20420.  All 
r^evant  mat^lal  received  before  Novem¬ 
ber  3, 1975,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex¬ 
cept  holidays) ,  during  the  mentioned  30- 
day  period  and  for  10  days  thereafter. 
Any  person  visiting  C^tral  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office  Vet¬ 
erans  Assistance  Unit  in  room  132.  Such 
visitors  to  any  field  station  will  be  in¬ 
formed  that  the  records  are  available  for 
inspection  only  in  Central  Office  and  fiu*- 
nished  the  address  and  the  above  room 
number. 

Notice  is  given  that  the  amouiments 
to  §§  3.157.  3.314  and  3.326  would  be  ef¬ 
fective  the  date  of  final  £q>i»-oyal.  The 
change  to  §  3.315  would  be  effective  May 
7,  1975. 

1.  In  §  3.157,  paragraph  (b)  (2)  and  (3) 
is  revised  to  read  as  follows: 

§  3.157  Report  of  examination  or  hos¬ 
pitalization  as  a  claim  fmr  increase 
or  to  ref^en. 

*  •  «  •  • 

(b)  •  •  • 

(2)  Evidence  from  a  private  physician 
or  layman.  The  date  of  receipt  of  such 
evidence  will  be  acc^ted  when  the  evi¬ 
dence  furnished  by  or  In  behalf  of  the 
claimant  is  within  the  competence  of  the 
ph3reiclan  or  lay  person  and  shows  the 
reasonable  probability  of  oititlement  to 
benefits.  Except  where  the  statement  of 
a  private  physician  meets  the  require¬ 
ments  of  §  3.326(d) ,  the  evidence  must 
be  verified  by  official  examination  prior 
to  granting  benefits. 

'(3)  State  and  other  institutions.  When 
submitted  by  or  on  bdialf  of  the  veteran 
and  entitlement  is  shown,  date  of  re¬ 
ceipt  6y  the  Veterans  Administration  of 
examination  reports,  clinical  records, 
and  transcripts  of  records  will  be  ac¬ 
cepted  as  the  date  of  receipt  of  a  claim 
if  received  from  State,  county,  munici¬ 
pal,  recognized  private  instituticms,  or 
other  Government  hospitals  (except 
those  described  in  paragraph  (b)(1)  of 
this  section) .  Th^  records  must  be  au- 
th^tlcated  by  an  am>ropriate  official  of 
the  institution.  Benefits  will  be  granted 
if  the  records  are  adequate  for  rating 
purposes;  otherwise  findings  will  be  veri¬ 


fied  by  official  examination.  Reports  re¬ 
ceived  from  private  institutions  not 
listed  by  the  American  Hospital  Associa¬ 
tion  must  be  certified  by  the  Chief  Medi¬ 
cal  Officer  of  the  Veterans  Administra¬ 
tion  or  physician  designee. 

2.  In  §3.314,  paragrai^s  (a)(2)  and 
(b)  (1)  and  (2)  are  revised  to  read  as 
follows: 

§  S.S14  Basic  pension  determinations. 

•  *  •  •  • 

(2)  Veterans  entitled  to  pension  on  the 
basis  of  service  in  the  Spanish-American 
War  may  be  entitled  to  an  Increased  rate 
of  pension  if  rated  as  being  in  need  of 
regular  aid  and  attendance.  Veterans 
who  have  elected  pension  under  Public 
Law  86-211  (73  Stat.  432)  who  are  not 
rated  as  being  in  need  of  regular  aid  and 
attendance  may  be  entitled  to  increased 
pension  based  on  100  perc^t  permanent 
disability  together  with  independent  dis¬ 
ability  of  60  percent  or  more  or  by  reason 
of  being  permanently  housebound  as  pro¬ 
vided  in  §  3.351(d).  (38  U.S.C.  502(b), 
(0,512). 

(b)  Mexican  border  period  and  later 
war  periods.  Non-service-connected  dis¬ 
ability  and  death  pension  may  be  paid 
based  on  service  in  the  Mexican  border 
period.  World  War  I,  World  War  n,  the 
Korean  conflict  and  the  Vietnam  era. 
Rating  determinations  in  such  claims 
will  be  required  in  the  f<dlowing  situa¬ 
tions: 

(1)  Claims  based  on  service  of  less  than 
90  days  may  require  a  determination  as  . 
to  whether  the  veteran  was  discharged 
or  released  from  service  for  a  service- 
connected  disability  or  had  at  the  time 
of  separation  from  service  a  service-con¬ 
nected  disability,  shown  by  official  service 
records,  which  in  medical  judgment 
would  have  warranted  a  discharge  for 
disability.  Eliglbfllty  in  such  cases  re¬ 
quires  a  finding  that  the  disability  was 
inciured  in  or  aggravated  by  service  in 
line  of  duty  without  benefit  of  presmnp- 
tive  provisions  of  law  or  Veterans  Ad¬ 
ministration  regulations  (38  UJS.C.  521 
(g)  (2) )  imless,  in  the  case  of  death  pen¬ 
sion,  the  veteran  was,  at  the  time  of 
death,  receiving  (or  entitled  to  receive) 
compensation  or  retirement  pay  based 
upon  a  wartime  service-connected  dis¬ 
ability.  (38  n.S.C.  541(a)  and  542(a)) 

(2)  Determinations  of  permanent  total 
disability  for  pension  purposes  will  be 
based  on  non-service-connected  disabil¬ 
ity  or  combined  non-service-connected 
and  service-connected  disabilities  not  the 
result  of  willful  misconduct  or  vicious 
habits.  However,  for  pension  under  Pub¬ 
lic  Law  86-211  (73  Stat.  432),  permanent 
and  total  disability  will  be  presumed 
where  the  veteran  has  attained  age  65. 
(38  U.S.C.  502(a),  523(a)). 

•  •  •  •  • 

3.  In  §  3.315,  paragraphs  (b)  and  (c) 
are  revi^d  to  read  as  follows: 

§  3.315  Basic  eligibility  d^erminatioos ; 

depoidents,  loans,  ^ucatioa. 

*  •  •  •  # 

(b)  Loans.  Where  a  World  War  H  vet¬ 
eran  or  a  Korean  conflict  veteran  had 
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less  than  90  days’  sendee,  or  a  veteran 
who  served  en  or  after  February  1,  1965, 
had  less  than  191  days’  service  on  active 
duty  as  defined  in  §§  36^4301  (gg)  and 
36.4501  (o>  <A  tills  chapter,  edibility  of 
the  veterans  for  a  loan  under  38  UJS.C. 
ch.  37  requires  a  determination  that  the 
veteran  was  discharged  or  released  be¬ 
cause  of  a  service-cmmected  disability 
or  that  the  ofiBcial  service  department 
records  show  that  he  or  she  had  at  the 
time  of  separatiim  from  service  a  service- 
connected  disability  which  in  medical 
judgment  would  have  warranted  a  dis¬ 
charge  for  disability.  These  determina¬ 
tions  are  subject  to  the  presumptkm  of 
incurrence  under  §  3.304(b) .  Determina¬ 
tions  baaed  on  World  War  n,  Korean 
confiict  and  Vietnam  era  service  are  also 
subject  to  the  presumptiem  of  aggrava- 
tkm  under  !  3.306(b)  vdiile  determina- 
tkms  baaed  on  service  on  or  after  Feb¬ 
ruary  1.  1955,  and  before  August  5.  1964, 
or  after  May  7.  1975,  are  subject  to  the 
presumption  of  aggravation  undo:  §  3.306 
(a>  and  (c).  The  provisions  of  this  para¬ 
graph  are  sdso  S4K>licaUe,  regardless  of 
length  of  service,  in  determining  eligibil¬ 
ity  to  the  maximum  period  of  entitlement 
based  on  discharge  or  release  for  a  serv- 
ice-ccmnected  disability. 

(38  U.S.C.  1802. 1818) 

(c)  Veterans^  educational  assistance. 
Where  a  veteran  who  served  (m  or  after 
Fd>ruary  1, 1956,  had  less  than  181  dairs* 
service  on  active  duty,  as  defined  in 
S2L1040  of  this  chapter,  eligibility  for 
educational  assistance  under  38  U.S.C. 
ch.  34  requires  a  determination  that  the 
veteran  was  discharged  or  released  be¬ 
cause  of  a  service-connected  disability  or 
that  the  official  service  department  rec¬ 
ords  show  that  he  or  she  had  at  the  time 
of  separation  from  service  a  service-con¬ 
nect^  disability  which  in  medical  judg¬ 
ment  would  have  warranted  a  discharge 
for  disahUi^.  '^bese  determinations  are 
subject  to  the  presumptions  of  incur¬ 
rence  under  §  3.304(b)  and  aggravation 
under  §  3.306  (a)  and  (c) ,  based  on  serv¬ 
ice  rendered  on  or  after  February  1, 1955 
and  before  August  5, 1964,  or  after  May  7, 
1975,  and  under  §  3.306(b)  based  on  serv¬ 
ice  rendered  during  the  Vietnam  era. 

(38  U.S.C.  1652(a)) 

4.  Section  3.324  is  revised  to  read  as 
follows: 

§  3.324  Multiple  noncompensabie  serv¬ 
ice-connected  disabflities. 

Whenever  a  veteran  is  suffering  from 
two  or  more  separate  permanent  service- 
connected  disabilities  of  such  character 
as  clearly  to  interfere  with  normal  em¬ 
ployability,  even  though  none  of  the  dis¬ 
abilities  may  be  of  compensable  degree 
under  the  1945  Schedule  for  Rating  Dis¬ 
abilities  the  rating  agency  is  authorized 
to  apply  a  10-percent  rating,  but  not  in 
combination  with  any  other  rating. 

5.  In  §  3.326,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  3.326  Examinations.  _ 

(a)  Where  the  reasonable  probability 
of  a  vaUd  claim  is  indicated  in  any  claim 


for  disability  eompauation  or  pensioa, 
whether  as  an  original  claim,  a  reopened 
claim,  or  a  claim  for.  increase,  including 
claims  for  benefits  und«r  the  situations 
set  forth  in  I  3.351  (d)  and  (e)  and  for 
b^aefits  based  on  the  need  of  a  veteran, 
widow,  widower,  or  parent  fm:  regular  aid 
and  attendance  and  for  benefits  based  on 
a  child’s  incapability  of  self-support,  a 
Veterans  Administration  examination 
will  be  authorized. 

•  *  •  *  • 

(d)  A  statement  from  a  private  physi¬ 
cian  may  be  accepted  for  rating  the  pen¬ 
sion  claim  of  a  veteran,  widow,  or  wid¬ 
ower,  a  claim  for  aid  and  attendance 
allowance  by  a  widow,  widower,  or  par¬ 
ent,  or  a  claim  by  a  child  based  on  per¬ 
manent  incapability  of  self-support, 
without  further  examination  where  it  in- 
dludes  clinical  manifestations  and  sub¬ 
stantiation  oS  diagnosis  by  findings  of 
diagnostic  techniques  generally  accepted 
by  medical  authorities,  such  as  patho¬ 
logical  studies.  X-rays  and  laboratory 
tests  as  appropriate,  and  is  otherwise 
adequate  for  rating  purposes. 

Approved:  September  25, 1975. 

By  direction  of  the  Administrator. 

[SEAL]  OocLL  W.  Vaughn, 

Deputy  Administrator. 
im  Doe.75-2«630  filed  10-2-75;8:45  am] 

DEPARTMENT  OF  LABOR 

OccupatiorMil  Safety  and  HcaKh 
Administration 

[29CFR  Part  1952] 

SOUTH  CAROLINA 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  ’Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  fmr  the  review  oi  changes  and  prog¬ 
ress  in  the  development  and  implemen¬ 
tation  of  State  plans  which  have  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
December  6, 1972,  a  notice  was  published 
in  the  Federal  Register  (37  FR  25932) 
on  the  approval  of  the  South  Carolina 
plan  and  adoption  of  Subpart  C  of  Part 
1952  containing  the  decision  and  de¬ 
scribing  the  plan.  On  July  10,  1975,  the 
State  of  South  Carolina  submitted  a  sup¬ 
plement  to  the  plan  involving  a  develop¬ 
mental  change  to  the  Atlanta  Regional 
Office  of  the  Occupational  Safety  and 
Health  Administration.  Following  re- 

^gional  review,  the  supplement  was  for¬ 
warded  to  the  Assistant  Secretary  of  La¬ 
bor  for  Occupation  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  for  his  determination  as  to  whether 
it  should  be  approved.  The  supplement  is 
described  below. 

2.  Description  of  the  supplement.  In 
accordance  with  the  commitment  in  29 
CFR  1952.103(c)  South  Carolina  has 
cmnpleted  development  of  a  management 
Information  system  designed  to  provide 
the  data  required  by  the  Assistant  Sec¬ 


retary  in  monitoring  the  State  program 
and  htfomuition  necessary  fmr  internal 
management  of  resoiuxes  and  evaluation 
at  pragram  pcrfermance.  The  system  has 
both  aut<miated  and  manual  components 
and  is  fully  described  in  the  supi^ment 
which  replaces  section  11.07  of  the  plan 
narrative. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  the  idan  and  its  supplmnent  may  be 
inspected  and  copied  during  normal 
working  hours  at  the  following  locations : 
Office  of  the  Associate  Assistsmt  Secre¬ 
tary  iox  Regional  Programs,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N-3112,  200  Constitution 
Avenue.  N.W.,  Washing^,  D.C.  20210; 
Regional  Office,  Oecupatkmal  Safety  and 
Health  Admlnistrati^  Suite  587,  1375 
Peachtree  Street,  NX.,  Atlanta,  Qeoigia 
30309;  and  the  South  Carolina  Depart¬ 
ment  oi  Labor,  3600  Forest  Drive,  Colum¬ 
bia,  South  Carolina  29211. 

4.  Public  participation.  Interested  per- 
smis  are  hereby  given  until  Nov«nber  3, 
1975  in  which  to  submit  written  data, 
views,  and  arguments  concerning 
whether  the  supplement  should  be  ap¬ 
proved.  Such  submissions  are  to  be  ad¬ 
dressed  to  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs  at  his  ad¬ 
dress  as  s^  forth  above  where  they  will 
be  available  for  inspection  and  o(g>ying. 

Any  interested  person,  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplemmt  by  fiUng  particularized 
written  objections  with  respect  thereto 
within  the  time  allowed  for  comments 
with  the  Associate  Assistant  Secretary 
for  Regional  Programs.  If.  in  the  (g)inion 
of  the  Assistant  Secretary  substantial  ob¬ 
jections  are  filed  which  warrant  further 
public  discussion,  a  formal  or  informal 
hearing  on  the  subjects  and  issues  in¬ 
volved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  Is^e  his 
decision  as  to  approval  or  disapproval  of 
the  supplement,  make  appropriate 
amendments  to  Subpart  C  of  1952,  and 
initiate  further  proceedings,  if  necessary. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[FR  Doc .75-26467  Filed  10-2-75; 8: 45  am] 

[29 CFR  Part  1952] 
WASHINGTON 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UH.C.  667)  (hereinafter  called  the 
Act)  for  the  review  of  changes  and  prog¬ 
ress  in  State  plans  which  have  been  ap¬ 
proved  In  accordance  with  Section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
Jamuury  26,  1973,  notice  was  published 
In  the  Federal  Rbgistix  (38  FR  2421)  of 
the  approval  of  the  Washington  Han  and 
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the  adc^tion  of  Subpart  F  to  Part  1952 
containing  this  decision.  On  July  1, 1974, 
September  20,  1974,  November  14,  1974, 
and  November  15,  1974,  the  State  of 
Washington  submitted  supplemoxts  to 
the  plan  involving  developmental 
changes  and  State  initiated  changes  to 
the  Seattle  Regional  Office  of  the  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion.  Following  regional  review,  the  sup¬ 
plements  were  forwarded  to  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for  his  de¬ 
termination  as  to  whether  they  should  be 
approved.  These  supplements  are  de¬ 
scribed  below. 

2.  Description  of  the  supplements,  (a) 
Compliance  Manuiil.  The  State  has  sub¬ 
mitted  a  Compliance  Operations  Manual 
which  is  modeled  after  the  Federal  Field 
Operations  Manual. 

(b)  Regulations  for  Administrative 
Review  (Washington  Administrative 
Code  Chapter  296-14).  The  concept  of 
Reassumption  of  Jiuisdiction  was  em¬ 
bodied  In  the  Washington  Industrial 
Safety  and  Health  Act,  Title  49,  Clu«>ter 
17  (hereinafter  referred  to  as  WISHA) 
which  was  {^proved  as  a  completion  of 
a  develoEHnental  step  July  10,  1974  (39 
FR  25325).  The  reassumptioh  of  juris- 
dicticm  by  the  Director  of  the  Depart¬ 
ment  of  Labor  and  Industries  (herein¬ 
after  referred  to  as  the  Director)  over 
all  or  any  part  of  a  Notice  of  Appeal  Is 
to  afford  an  opportunity  to  those  parties 
who  are  authorized  to  present  facts, 
opinions  and  other  relevant  information 
to  do  so  in  support  of  (»*  in  opposition  to, 
the  subject  matter  of  the  appeal.  This 
supplement  describes  the  purpose,  pro¬ 
cedures,  posting  requirements,  documen¬ 
tation  of  evidence,  time  requirements, 
criteria  for  reassumption,  conduct  of  in¬ 
formal  conferences,  and  method  of  final 
determination  or  redetermination. 

(c)  Regulations  for  Recording  and  Re¬ 
porting  Occupational  Injuries  and  Ill¬ 


nesses  and  Posting  of  Notices  (WAC 
Chapter  296-27).  Ihe  regulations  pro¬ 
vide  for*rules  for  recordkeeping  and  re¬ 
porting  of  Injuries  and  illnesses  by  all 
onployers  covered  under  WISHA;  for 
developing  Information  regarding  the 
causes  and  prevention  of  such  injuries 
and  illnesses;  and  for  maintaining  a  pro¬ 
gram  of  coUection,  compilation,  and 
analysis  of  industrial  safety  and  health 
statistics.  This  supplement  describes 
maintenance  of  an  occupational  injuries 
and  illnesses  log  and  period  covered  by 
the  log;  supplementary  record  of  in¬ 
juries  und  Illnesses;  annual  summary; 
ret^tion  of  records;. responsibilities  of 
employers  with  employees  not  in  fixed 
establishments;  employee  access  to  rec¬ 
ords;  employer  reporting  of  fatality  or 
multiple  hospitalization  accidents; 
penalties  for  falsification  of  or  failure 
to  keep  records;  petitions  for  recordkeep¬ 
ing  exceptions;  description  of  the  Wash¬ 
ington  Industrial  Safety  and  Health  Ad¬ 
ministration  statistical  program  and 
duties  of  employers  regarding  this  pro¬ 
gram  ;  and  regulations  for  employer  post¬ 
ing  of  notices,  availability  of  the  Act  and 
applicable  stsmdards. 

(d)  Interagency  Agreement.  An  agree¬ 
ment,  dated  November  15,  1974,  between 
the  Washington  Industrial  Safety  and 
Health  Administration  and  the  Wash¬ 
ington  Department  of  Social  and  Health 
Services,  under  which  Department  per¬ 
sonnel  will  make  inspections,  applying 
WISHA  standards,  in  the  area  of  ionizing 
radiation  has  also  been  submitted. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements^  may  be 
inspected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210;  Office  of 


the^Assistant  Regional  Director,  Occupa-  . 
tional  Safety  and  Health  Administration, 
Room  6048,  909  First  Avenue,  Seattle, 
Washingtqp  98174;  and  the  Department 
of  Labor  add  Industries,  General  Admin¬ 
istrative  Building,  Olympia,  Washington 
98504. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  November  3, 
1975  in  which  to  submit  written  data, 
views,  and  arguments  concerning 
whether  the  supplements  should  be 
approved.  Such  submissions  are  to  be 
addressed  to  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  Room  N-3112,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
where  they  will  be  available  for  inspec¬ 
tion  and  copsring. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements  by  filing  particu¬ 
larized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs.  If  in  the 
opinion  of  the  Assistant  Secretary,  sub¬ 
stantial  objections  are  filed  which  war¬ 
rant  further  public  discussion,  a  formal 
or  mformal  hearing  on  the  subjects  and 
issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordmice  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  F  of  Part  19p2. 
and  Initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[FR  Doc.75-26468  Filed  10-2-75;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  conUins  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  ^  pUblic.  Notices 
of  hearings  and  investigetiens,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority^  flUng  ef  paHtiona  aatf  appHcatietis 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

LAKEVIEW  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Multi¬ 
ple  Use  Advisory  Bocurd  for  the  lAkeview 
District,  Bureau  of  Land  Management, 
will  meet  on  November  4  and  5, 1975. 

Hie  meeting  will  begin  at  9  a.m.,  No¬ 
vember  4,  1975,  at  the  Lakeview  District 
Ofllce,  357  North  L.  Street,  Lakeview, 
Or^on.  The  meeting  will  continue  on 
November  5,  1975,  at  the  same  location 
if  necessary  for  completion  of  the  Boards 
agenda. 

Hie  agenda  for  the  meeting  will  in¬ 
clude  a  discussion  of  the  Boards  charter 
and  responsibilities,  organization  of  the 
Board  and  electicm  of  ofQcers,  a  summary 
presentation  of  on-going  Bureau  Pro¬ 
grams  and  responsibilities,  a  status  re- 
pwt  on  each  resource  program  in  the 
District,  a  discussion  oi  items  the  Board 
may  want  to  bring  before  the  Oregon 
State  Multiple  Use  AdvisMy  Board  and 
Presentation  oS  the  Boards  recommenda¬ 
tions  and  advice  tq  the  District  Manager 
concerning  any  of  the  resource  programs 
of  the  District. 

The  meeting  is  open  to  the  public  with 
seating  provided  for  approximately  20 
peofde.  Time  will  be  made  available  for 
a  limited  number  of  brief  statements  by 
members  of  the  public.  Those  wishing  to 
make  an  oral  statement  should  so  inform 
the  District  Manager  prior  to  the  meet¬ 
ing.  Written  statements  may  be  filed  for 
the  Boards  consideration  by  submitting 
them  at  the  meeting  or  mailing  in  ad¬ 
vance  to  the  Bureau  of  Land  Manage¬ 
ment  at  the  address  listed  below. 

Farther  infmmation  concerning  the 
meeting  may  be  obtained  from  Marvin 
LeNoue,  District  Manager,  Lakeview 
District,  357  North  L.  Street,  Lakeview, 
Oregon  97630.  Telephone:  (503)  947- 
2177. 

Minutes  of  the  meeting  will  be  avail¬ 
able  at  the  Lakeview  District  Office  for 
puldic  Inspection  and  copying  thirty  days 
after  the  meeting. 

Makvin  LeNoue, 
Diitrict  Manager. 

September  25, 1975. 

IFR  DOC.7&-26611  Filed  10-2-75;B;45  am] 


OUTER  CONTINENTAL  SHELF  RESEARCH 
MANAGEMENT  ADVISORY  BOARD 

Nottee  and  Agenda  for  Meeting 

This  Notice  is  Issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
vis(H7  Omnmlttee  Aet,  Public  LawNa  t2- 
643,  5  UB.C.  App.  I  and  the  Office  of 


Management  and  Budget’s  Circular  No. 
A-63,  Revised. 

The  Outer  Ccmtinental  Shelf  Research 
Management  Advisory  Board  will  meet 
during  the  period  9:30  ajn.,  October  23 
to  4  pjn.  October  24,  in  Rooms  7000  A 
and  B,  Department  of  the  Interior,  18th 
and  E  Streets  NW.,  Washington,  D.C. 

The  meetii^  will  cover  the  following 
principal  subjects: 

1.  Basic  OCS  program — 

Review  of  the  OCS  leasing  schedule — 
progress,  in  Implementing  Jime  1975 
schedule';  problems  encountered  and  re¬ 
visions  made. 

Hie  OCS  leasing  system — criteria  for 
area  designation  and  selection  or  exclu¬ 
sion  of  tracts. 

Standards  and  regulation  for  OCS  oil 
and  gas  operations — platforms  and  other 
systems. 

Rationale  for  total  OCS  environmental 
program — information  sought,  relation 
to  OCS  operations,  and  Interrelation 
among  program  eluents. 

2.  Status  summary  of  environmental 
work  in  progress — ^b^h  mark,  monitor¬ 
ing  and  special  studies. 

3.  OCS  environmental  work  in  plan¬ 
ning — South  Atlantic,  North  Atlantic, 
and  South  Texas. 

4.  Committee  reports — 

Ad  hoc  committee  on  MAFLA  program. 

Ad  hoc  committee  on  guidelines  for 
OCS  data  gathering. 

Ad  hoc  committee  on  nearshore  and 
coastal  studies. 

5.  Special  reports — 

Work  in  progress  in  National  Ocean 
Policy  Study — OCS  research  and  its  re¬ 
lation  to  coastal  zone  management. 

Pending  legislation  which  relates  to 
OCS  research  and  development. 

Geologic  research  on  the  Atlantic  CX7S. 

Status  of  coastal  zone  management 
program. 

BLM  seminar  on  trace  metals  and  hy¬ 
drocarbons. 

6.  General  business — 

Restructuring  of  the  Board. 

Action  on  Board  recommendations. 

Other  matters  for  Board  consideration. 

The  meeting  is  open  to  the  public  and 

written  or  oral  statements  concerning 
the  agenda  itons  are  welcome.  Those  who 
expect  to  attood  should  make  this  known 
not  later  than  October  17  to  the  Board's 
chairman: 

Frank  E.  Clarke,  Soiior  Scientist,  UJS. 

Getdogical  &irvey.  Room  4443,  Interior 

Building,  Waahingtmi,  D.C.  20240. 

Written  statemoits  also  should  be  sub¬ 
mitted  to  the  Chairman  not  later  than 
October  3L 

•  Gxoxci  L.  Tubcott, 
Associate  Director, 
Bureau  of  Land  Management. 


September  29, 1975. 

Jack  Hobton, 
Assistant  Secretary 
of  the  Interior. 

Dated:  S^tember  29,  1975. 

[FR  Doc.75^«6e3  FU^  10-3-75:8:45  am] 


Bureau  of  Outdoor  Recreation 

[INT  DBS  75-M] 

PROPOSED  NEW  RIVER  GORGE  NATIONAL 
WILD  AND  SCENIC  RIVER 

Notica  of  AvallabiTi^  of  Draft 
Environmental  Statement 

Pursusmt  to  seetkm  102(2)  (C>  of  the 
National  Bnviriminental  Policy  Act,  the 
Biureau  of  Outdoor  Recreation  has  pre¬ 
pared  a  draft  environmental  statement 
for  the  proposed  New  River  Gorge  Na¬ 
tional  Wild  and  Scenic  River  in  West 
Virginia. 

The  environmental  statem^  con¬ 
siders  the  probaUe  impact  of  estaMishing 
the  New  River  Gorge  as  a  conv)oiient  of 
the  Naticmal  Wild  and  Scenic  Rivers 
System. 

Comments  are  invited  and  should  be 
submitted  to  the  Regional  Director,  Bu¬ 
reau  of  Outdoor  Recreation,  600  Arch 
Street,  Philadelphia,  Pennsylvania  19106, 
within  45  days.  Copies  of  the  draft  state¬ 
ment  are  available  for  Inspection  at  the 
following  locations : 

Office  of  Communications,  Department  of  the 
Interior.  Room  7200,  Washington,  D.C. 
20240,  Telephone:  (202)  S4a-4ee2. 

Office  of  InferiBatien,  Bureau  of  Outdoor  Rec¬ 
reation,  Room  4427,  D^artment  of  the 
Interior,  Washington,  D.C.  20240.  Tele¬ 
phone:  (203)  S«-572S. 

Office  of  Regional  Director,  Bureau  of  Out¬ 
door  Recreation,  600  Arch  Street,  Philadel¬ 
phia,  Pennsyivania  19106,  Telephone:  (315) 
507-7991. 

State  Clear Inghouae,  Grant  Information  De¬ 
partment,  OAce  ef  Federal  State  Relatkms, 
Room  W-140,  State  Capitol  Building, 
Charleston,  West  Virginia  2S30S. 

Areawide  Clearinghouse,  Region  I  Planning 
and  Development  Council.  201  Bair  Build¬ 
ing,  Beckley,  West  Virginia  20008. 

Areawide  Clearinghouse,  Region  IV  Planning 
and  Deveiopaaent  Council,  Bex  605,  Sum- 
racrvUle.  West  Vlrglttla  26651. 

Single  copies  are  available  to  the  pub¬ 
lic  and  may  be  obtained  by  writing  to  the 
Regional  Director,  Bureau  of  Outdoor 
Recreatimi,  600  Arch  Street,  Philadel¬ 
phia.  Pennsylvania  19106.  Please  refer  to 
the  statem»it  number  shown  above. 

Date:  September  29.  1975. 

STSKUTT  D.  DoaXHUB, 
Depmtw  Assistant 
Secretary  of  the  InterUrr. 
|PR  Doc.78-26516  FUed  10-3-75:8:45  am] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR  of  the  Endangered  Species  Act  of  1973 

(P.L.  93-205) . 

Fish  and  Wildlife  Service  ... 

Applicant: 

ENDANGERED  SPECIES  PERMIT  New  Jersey  Division  of  Fish,  Oame  and  Shell- 

fisheries,  Department  of  Environmental 
Protection,  Post  Office  Box  1809,  Trenton, 
New  Jersey  08625. 

Mr.  Bussell  A.  Coohingham,  Director. 

Mr.  Paul  D.  McLain,  Project  Leader,  Endan¬ 
gered  &  Nongame  Species  Project. 


2.  The  following  endangered  species  might 
be  among  those  encountered  and  should  be 
incl tided  under  Uils  permit; 

Shortnose  Sturgeon — Acipenser  brevirost- 
rum 

Atlantic  Ridley  Turtle — Lepidochelys  kem- 
pii 

Hawksbill  Turtle — Eretmochelys  imhricata 
Leatherback  Turtle— Dermoc/ielys  coriacea 
American  Alligator — Alligator  mississipien- 
sis 

Nile  Crocodile — Crocodylus  niloticus 

Southern  Bald  Eagle — Haliaeetus  leucoce- 
phalus  leucocephalus 

American  Peregrine  Falcon — Falco  pere- 
grinus  anatum 

Indiana  Bat — Myotis  sodalis 
Blue  Whale — Balaenoptera  musculus 
Finback  Whale — Balaenoptera  physalus 
Humpback  Whale — Megaptera  novaean- 
gliae  » 

Bight  iTOale — Eubalawna  spp. 

Sei  Whale — Balawnoptera  borealis 

Carnivores 

Tiger  Cat — Felis  tigrina 
Cheetah — Acinonyx  jubatus 
Cougar,  Eastern — Felis  concolor  cougar 
Jaguar — Panther  a  onca 
Leopard — Panthera  pardus 
Margay — Felis  wiedii 
Ocelot — Felis  pardalis 
Tiger — Panthera  tigris 
Eastern  timber  wolf — Canis  upus  tycoon 

3.  The  effect  of  this  permit  will  assist  in 
the  enforcement  and  management  of  endan¬ 
gered  species  regulation  and  hopefully,  re¬ 
duce  the  drain  on  exotic  wildlife  coming 
from  foreign  countries. 

4.  The  research  conducted  on  the  peregrine 
falcon  and  possible  the  bald  eagle  could  be 
Instrumental  in  re-establishing  the  wild 
populations  in  New  Jersey.  All  endangered 
species  possessed  will  be  housed  in  suitable 
zoological  conditions  under  supervision  of 
this  Division  and  the  appropriate  office  of  the 
Fish  and  Wildlife  Service  will  be  notified.  No 
Importation  or  exportation  of  endangered 
species  will  be  made  without  specific  permis¬ 
sion  of  the  XTJS.  Fish  and  Wildlife  Service. 

Enclosed  is  a  copy  of  a  contract  with  Cor¬ 
nell  University  relative  to  the  peregrine  fal¬ 
con  research.  " 

Contract 

THIS  CONTRACT,  entered  into  between 
the  State  of  New  Jersey,  Department  of  En¬ 
vironmental  Protecticm,  Division  of  Flsb,^ 
Oame  and  Shellfisheriee  and  Cornell  Univer¬ 
sity,  Laboratory  of  Ornithology,  the  "Pere¬ 
grine  Fund,"  and  Dr.  Thomas  Cade,  Professor 
of  Ornithology,  Cornell  University,  Ithaca, 
New  York,  hereafter  referred  to  as  C(»neU 
University  and  the  Peregrine  Fund,  mutual¬ 
ly  agree  as  follows: 

Description  op  Work 
Project  Title 

An  investigaticm  Into  the  possibilities  of 
establishing  the  Peregrine  Falcon  {Falco 
peregrinus)  into  nesting  and  habitat  sites 
1.  The  purpose  of  this  permit  application  This  division  Is  also  responsible  for  super-  in  the  State  of  New  Jersey.  To  research  the 
Is  to  allow  the  State  of  New  Jersey,  Division  vision  and  licensing  of  two  of  the  largest  literature  and  locate  former  Peregrine  Falcon 
of  Fish,  Oame  and  Shellfisherles  to  ten^iorar-  drive  through  zoos  In  the  world  and  also  a  nesting  areas. 

Uy  possess,  transport  and  hold  certain  species  number  of  smaller  zoos.  Endangered  species 
of  federally  endangered  and  threatened  wild-  are  brought  In  and  out  of  these  zoos  and 
life  during  the  division’s  routine  enforce-  close  supervision  Is  required, 
ment,  salvage  and  management  activities.  This  permit  will  allow  the  Division  of  Fish, 

Presently  the  division  is  engaged  in  a  co-  Oame  and  Shellfisholes  to  cooperate  to  a 
opwatlve  peregrine  falcon  program  with  Cor-  greater  extent  with  the  U.S.  Fish  and  Wlld- 
nell  University.  In  addition  we  are  frequently  life  Service  where  endangered  and  threatened 
called  on  to  assist  with  the  identification  wildlife  is  concerned.  Close  coordination 
and  disposition  of  whales  which  wash  up  on  and  contact  will  be  maintained  with  the 
the  coastal  beaches.  Occasionally,  twice  last  office  of  Mr.  Jack  Downs,  Agent  in  Charge, 
year,  dead  bald  eagles  are  reported  or  brought  Kennedy  International  Alrpiort  prior  to  and 
into  the  division  office.  Our  fishery  people  following  any  activities  Involving  species  at 
occasionally  salvage  dead  or  Injured  short-  wildlife  on  the  federal  endang^er^  and 
nosed  sturgeon.  ^  threatened  list. 


Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 


0MB  NO.  ea-wieTO 


APPUiCATlON  FOR  (fad* 


DFPARTMENT  OF  THE  INTERIOR 
g.S.  FISH  AHO  WIIDUFF  SHVICE 


FEDERAL  FISH  AND  WILOUFE 
UCEHSC/PERMIT  APPLICATION 


2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUCSTEO  UCENSE 
OR  PERMIT  IS  NEEDED. 

Vorking  with  N.  J.  Endangered  Species 
Project.  It  is  necessary  to  possess , 
transport  endangered  wildlife  species 
during  the  normal  course  of  activity. 
The.  Division  of  Fish  and  Game  is  the 
I  agency  responsible  for  the  handling 
of  all  wildlife  in  Jlew  Jersey 


3.  APPLICANT.  cpmplete  addreia  aad  nwaber  of  irdividvof* 

$•#*••••«  9t  InaiirMiM  for  which  poraif  la  re««e«fcd| 

Paul  D.  NoLain 
Project  Leader 

Endangered  &  Kongame  Species  Project 
H.  J.  Division  of  Fish  &  Came 
P.  0.  Box  1809,  Trenton,  HJ  0862$ 


5,  IF  ••APPLICANT"  IS  A  BUSINESS.  CORPORATION,  PUBLIC  AGENCY. 

INSTITUTION.  COMPLETE  THE  FOLLOWING: 

~  EXPLAIN^yH  OR  KINDOF  BUSINESS.  ACENCY.  OR  INSTITUTION 


4  IF  **APPLICANT*  IS  AN  tWDIVIOUAU  COMPLETE  THE  FOLLOWINOi 


State  Government 


10/25/25 


ANY  BUSINESS,  ACENCY.  OR  INSTITUTIONAU  AFFILIATION  HAVmO 
TO  DO  WITH  THE  WILDLIFE  TO  BE. COVERED  BY  THIS  UCENSE/PERMIT 

IT.  8.  Fish  &  Vildlife  Service,  Cornell 
University,  Rutgers  University,  Trenton 
State  Museum 


NAME.  TITLE,  AND  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 
OFFICER.  DIRECTOR.  BTC.  Russell  A.  Coftki  nghani , 

Director  609-292-2965 _ 


1 4  LOCATION  NHERC  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 


7.  DO  YOU  HOLD  ANY  OJRRENTLY  VALID  FEDERAL  FiSH  ANO 
WILOLIFE  LICENSE  OR  PERMIT?  83  ^ 

fff  vce,  fiel  ficeese  er  F*m*t  iwaSeraf 

Federal  Collecting  Permit  5~SC-520C 
Banding  permit  -6U60 


State  of  New  Jersey 


HAVE  THEIR  APPROVAL  TO  C^OUCT  ThE  ACTiVITY  YOU 
PROPOSE?  O  YES  Q  NO 

(tt  yea,  fief  fwsia^ctim*  tfpe  of  docwtwnf 


II.  DURATION  NECOEO 


7/1/75 


12,  ATTnOHniTt  THE  SPECIFIC  lNFO»»*ATlON  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PERMIT  REQUESTED  (See  SO  CFA  i3.t2(hl)  MUST  BE 
ATTACHCd,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATJON.  UST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
FROVIOeOli 


I NCREBY  CERTIFY  THAT  I  HAVE  READ  AMD  AH  FAMILIAR  WITH  THE  REGULATI0M5  COHTAIHED  M  TITLE  ».  PART  I  J,  OF  THE  CODE  0^T=EDERAL 
RECULATKMS  AHO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50,  AHO  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
■ATKM  SUBMITTED  W  THIS  APPLICATIOH  FOR  A  LICFHSE/PERMIT  IS  COMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  MY  KMOWLEDCE  ANO  BELIEF. 

I  UHOERSTAND  THAT  AHY  FALSE,  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  IW^ _ 

rsi^iuHEr^j  y  -/)  ■  ^ 


Perspective  and  Scope 

Ijeasons  for  Undertaking  the  Work:  The 
Peregrine  Falcon  which  fEHrmerly  bred  in 
limited  sectipns  of  New  Jersey  Is  presently 
on  the  Federal  and  State  Endangered  Spe¬ 
cies  lists,  ffhe  plight  of  the  Peregrine  Falcon 
has  attracted  national  attention  and  con¬ 
cern  due  to  its  rtqjid  demise  nationwide  and 
the  fact  that  this  raptor  may  soon  become 
extinct  unless  Immediate  action  is  taken. 

There  presently  exists  a  dire  need  to  in¬ 
vestigate  the  range  requirements  of  the  Pere¬ 
grine  Falcon  and  to  evaluate  management 
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techniques  which  may  be  successful  In  allow¬ 
ing  tar  an  introduction  of  this  falcon  into 
new  ranges  and  habitat  conditions. 

Based  on  present  Information,  the 
Peregrine  Falcon  is  not  known  to  have  re¬ 
produced  in  the  v^d  in  New  Jersey,  or  any 
other  state  east  of  the  Mississippi  River  for 
the  past  20  years.  However,  recent  research 
conducted  by  Cornell  University  through  the 
Peregrine  Fund  supervised  by  Dr.  Thomas 
Cade  has  resulted  In  the  first  successful 
major  breeding  of  Peregrine  Falcons  in 
captivity.  Due  to  this  research  and  the 
availability  of  fertile-eggs  and  young  falcons. 

It  may  be  possible  to  re-establish  this  falcon 
in  a  number  of  states  In  the  eastern  part  of 
the  United  States. 

As  a  result  of  a  field  trip  to  New  Jersey  on 
March  1,  1975,  Dr.  Thomas  Cade  agreed  that 
the  coastal  wetlands  of  New  Jersey  might 
provide  the  essential  nesting  and  feeding  sites 
which  would  be  essential  In  establishing  the 
Peregrine  Falcon.  Wmrklng  with  Research 
Investigator  R<^rt  Berry,  It  was  agreed  that 
New  Jersey  might  enter  Into  a  contract  with 
Cornell  University  and  the  Peregrine  Fund  in 
an  effort  to  gather  inf^matlon  relative  to 
locating  suitable  nesting  and  rearing  areas 
and  the  possible  introduction  of  young 
falcons  on  an  experimental  basis. 

Objectives:  The  primary  objective  of  this 
research  will  be  to  review  Uie  available 
literature,  locate  and  map  the  historical  nest¬ 
ing  sites  of  the  Peregrine  Falcon,  and 
also  to  locate  possible  new  nesting  and  rear¬ 
ing  habitat  on  both  state-owned  and  private 
lands. 

To  conduct  the  research  necessary  to  es¬ 
tablish  young  peregrine  falcons  on  carefully 
selected  and  managed  habitat  tjrpes  on  state- 
owned  lands. 

Procedures:  A  Graduate  Student  in  the 
CcHTiell  Laboratory  of  Ornithology  will  re¬ 
quire  about  seven  days  to  review  the  lltera- 
tvare  and  conduct  on  the  ground  investigation 
of  previously  known  peregrine  nesting  areas 
in  New  Jersey.  He  will  also  evaluate  other 
habitat  types  jrhere  falcons  might  be  success¬ 
fully  introduced. 

If  the  Laboratory  or  Ornithology  and  the 
Peregrine  Fxmd  are  successful  in  producing 
sufficient  young  falcons  during  the  spring  of 
1975,  It  may  be  possible  to  experimentally 
introduce  four  young  falcons  into  pole  type 
osprey  nests  on  state-owned  lands  dxiring 
April  and  May.  It  will  be  necessary  for  a 
graduate  student  to  live  with  and  feed  these 
nestlings  dally  imtil  they  fiedge  and  begin 
to  hunt  on  their  own.  Each  bird  will  be 
banded  and  also  equipped  with  a  radio 
transmitter  to  make  it  possible  to  locate  and 
follow  them  after  they  leave  the  nest.  The 
time  between  the  intr^uction  of  the  young 
birds  into  the  nest  and  fiedglng  may  be  6  to 
8  weeks. 

Justification;  Due  to  the  fact  that  the 
Peregrine  Falcon  was  once  a  nesting  bird  in 
New  Jersey  and  it  is  presently  designated 
as  an  Endangered  Species  on  both  the  state 
and  federal  lists,  this  species  requires  im¬ 
mediate  attention  at  the  state  and  federal 
levels. 

The  Peregrine  Fund,  a  nonprofit  organiza¬ 
tion  and  function  of  Ciornell  University,  is 
recognized  as  the  leading  research  agency 
in  the  wcH-ld  for  Peregrine  Falcon  research  ~ 
and  by  working  closely  with  Dr.  Thomas 
Cade  of  the  Cornell  University  LabOTatory 
of  Ornithology,  it  may  be  possible  to  re¬ 
establish  the  Peregrine  Falcon  as  a  nesting 
bird  in  New  Jersey  and  possibly  restore 
p<H>ulatlon  levels  of  this  Endangered  l^>ecles. 

The  research  and  investigation  will  be 
supervised  by  Dr.  Thomas  Cade  ot  Cornell 
University  and  the  Peregrine  Fund,  and  he 
will  be  assisted  by  Mr.  Robert  Berry,  Research 
Investigator. 


The  field  work  will  be  carried  out  in  New 
Jersey  dxiring  the  period  of  April  to  October, 
1975  and  any  introductions  of  Peregrine 
Falcons  will  be  made  in  cooperation  with 
the  New  Jersey  Division  ot  Fish,  Game  and 
Shellfisheries  and  the  UB.  Fish  and  WUdlife 
Service.  Personnel  fr<»n  the  Division’s  En¬ 
dangered  and  Nongame  Species  Project  will 
directly  participate  in  this  investigation. 

State  of  New  Jersey 

Department  of 
Environmentai.  Protection, 

August  18, 1975. 

Mr.  C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement,  VS. 
Department  of  the  Interior,  V.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240. 

Dear  Mr.  Bavin:  Thank  you  for  your  letter 
of  June  30, 1975  enclosing  the  application  for 
the  endangered  species  permit.  Enclosed 
please  find  the  application  filled  out  to  the 
extent  that  we  felt  was  applicable.  However, 
there  appears  to  be  many  questions  on  the 
application  which  do  not  relate  exactly  to 
our  situation.  Basically,  what  we  are  apply¬ 
ing  for  is  a  permit  for  this  division  to 
possess,  transport,  and  temporarily  hold 
species  of  wildlife  on  the  federal  endangered 
species  list. 

As  you  may  be  aware,  we  now  have  an 
active  peregrine  falcon  project  tot  the  state 
and  it  is  necssary  to  band  and  handle  these 
birds  at  various  times  during  research.  In 
addition,  we  have  ocelots  ,in  our  custody 
pending  a  court  case  for  illegal  possession. 
In  addition,  we  may  have  to  confiscate 
leopards  and  possibly  timber  wolves  to  be 
held  on  a  temporary  basis. 

Last  week,  we  were  called  upon  from  the 
Sandy  Hook  Park  to  pick  up  a  weak  and 
disabled  Immature  bald  eagle.  Also  last  week 
we  were  called  upon  to  recover  a  HawksblU 
turtle  washed  up  on  shore.  We  have  also 
had  cmnplaints  of  Green  Sea  turtles  being 
sold  in  pet  shops  in  South  Jersey. 

It  would  be  highly  desirable  for  this  divi¬ 
sion  to  have  a  permit  to  temporarily  trans¬ 
port,  i>osses8  these  and  other  endangered 
^>ecles.  I  have  listed  in  the  application  these 
species  from  the  standpoint  of  convenience 
and  also  legality. 

We  have  wo'ked  closely  with  Jack  Downs 
of  Kennedy  Airport  and  he  is  most  co<^era- 
tive.  However,  in  as  much  as  we  are  dealing 
directly  with  this  resource,  we  feel  it  is  our 
feeling  that  a  permit  would  be  highly  desir¬ 
able  for  this  tjrpe  of  activity.  1  would  ap¬ 
preciate  your  reviewing  this  permit.  Should 
you  need  additional  information,  please  ad¬ 
vise  us  and  rest  assured,  we  will  cooperate 
in  every  manner  possible  with  your  office. 

Wery  truly  yours, 

Paui.  D.  McLain, 
Project  Leader. 

State  of  New  Jersey, 

Department  of 
Environmental  Protection, 

August  It.  1975. 

Mr.  C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement,  VS. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service.  Washington,  D.C.  20240. 
Dear  Mr.  Bavin:  Ihe  following  informa¬ 
tion  is  submitted  to  be  considered  for  pub¬ 
lication  in  the  Federal  Register  in  appljrlng 
for  a  federal  endangered  species  permit  as 
required  by  Public  Law  92-206  (Endangered 
Species  Act  (rf  1978) . 

This  application  is  a  request  for  a  permit 
to  band  peregrine  falcons  (Falco  peregrinus) 
and  to  salvage  for  the  pnrpoae  of  donating  to 
public  scientlfie  or  educational  Inetltuttons 
any  peregrines  found  dead  as  a  result  of 


banding  or  some  other  cause.  This  permit 
should  be  Issued  in  the  name  of  Russell  A. 
Oookingham,  Director  of  the  New  Jersey  Di¬ 
vision  of  Fish,  Game  and  Shellfisheries,  P.O. 
Box  1809,  Trenton,  New  Jersey,  Permit  No. 
0460  with  Paul  D.  McLain,  Permit  No.  6460B, 
as  Field  Agent.  The  permit  should  also  in¬ 
clude  other  raaployees  under  the  supervision 
of  Director  Oookingham  and  personnel  under 
contract  to  the  State  of  New  Jersey  for  pere¬ 
grine  falcon  reoearcffi. 

Peregrine  falcon  banding  will  be  conducted 
throughout  New  Jersey’s  Endangered  and 
Nongame  Species  Project  in  cooperation  with 
Dr.  F.  Prescott  Ward,  C^ief,  Environmental 
Research  Office  and  Dr.  Thomas  Cade,  Cornell 
University.  Research  would  Include  the  sur¬ 
veillance  of  barrier  beaches  in  New  Jersey 
to  locate  spring  and  fall  migration  fiights  and 
the  banding  of  peregrine  falcons  on  these 
bariiOT  beaches. 

Initially,  banding  will  be  confined  to  IslMid 
Beach  State  Park  in  Ooetm  County,  New 
Jersey  and  Little  Beach  in  Atlantic  County, 
New  Jersey.  Banding  will  be  done  with  stand¬ 
ard  Fish  and  Wildlife  Service  metal  bands 
and  i^astlc  identification  bands  coordinated 
with  the  bird  banding  office  and  Dr.  Ward. 
This  banding  project  will  be  part  of  an  over¬ 
all  New  Jersey  peregi&ne  falcon  project  which 
will  be  in  cooperation  with  Dr.  ’Ihomas  Cade, 
Cornell  University  where  young  peregrine 
falcons  will  be  hacked  into  towers  in  New 
Jersey. 

Planned  cooperates  would  be  under  the 
supervision  of  Bussell  A.  Cocdilngbam,  Di¬ 
rector  of  the  Division  of  Fish,  Game  and 
Shellfisheries,  Paul  D.  McLain,  Field  Agent 
and  selected  enployees  of  the  Division  and 
individuals  imder  contract  to  the  State  of 
New  Jersey  tor  peregrine  falcon  research. 

The  desired  effective  date  of  this  permit  is 
15  November  1976;  the  duration  needed  is 
five  years,  at  which  Urns  results  will  be 
evaluated  and  a  new  application  will  be  sub¬ 
mitted  If  necessary. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
■ntle  60.  Part  13.  of  the  Code  ot  Federal 
Regulations  and  tbs  other  iqiplicable  parts 
in  Subchapter  B  of  Chapter  I  of  ’Title  50, 
and  I  further  certify  that  the  information 
submitted  In  this  iq>plleation  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  imderstand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  UB.C.  1001. 

Very  truly  yours, 

Russell  A.  CookiWgham, 
IMrecfor. 

Documents  and  other  information 
sulxnltted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street.  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  November  3,  1975,  will  be  con¬ 
sidered. 

Dated:  September  30. 1975. 

C.  R.  Bavin, 

CTiief,  Division  of  Low  Enforce¬ 
ment.  U.S.  Fish  and  WUdlife 
Service. 

[FR  Doc.75-26563  Filed  10-2-76;8:45  am] 
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Geological  Survey 
DOUBLE  HOT  SPRINGS,  NEVADA 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566. 1572. 30  U.S.C.  1020) .  and  del¬ 
egations  of  authority  in  220  Departmen¬ 
tal  Manual  4.1  H.  Geological  Survey 
Manual  220.2.3.  and  Conservation  Divi¬ 
sion  Supplement  (Geological  Survey 
Manual)  220.2.1  G.  the  following  de¬ 
scribed  lands  are  hereby  defined  as  an 
addition  to  the  Double  Hot  Springs 
Known  Geothermal  Resources  Area,  ef¬ 
fective  March  1. 1974: 

(28)  Nevada 

DOT7BLE  HOT  SPRINGS  KNOWN  GEOTHKRMAl.  RE¬ 
SOURCES  AREA.  IfT.  DIABLO  MERIDIAN.  NEVADA 

Unsurveyed  T.  35^  N..  R.  26  E. 

Urotractlon  Diagram  No.  18 
Protracted  Sec.  25:  All 
Protracted  Sec.  26:  All 
Protracted  Sec.  33 :  All 
Protracted  Sec.  34:  All 
Protracted  Sec.  35:  All 
Protracted  Sec.  36:  All 
T.  36  N.,  R.  26  E. 

Sec.  6:  All 
Sec.  7:  AU 
Sec.  17:  All 
Sec.  18:  AU 
Sec.  20:  All 
Sec.  28:  All 
See. 22:  AU 
Sec.  32:  All 
Sec.  33:  AU 

Partially  Surveyed  T.  87  N..  R.  26  E. 

Protraction  Diagram  No.  261 

Sec.  4:  AU 
Sec.  9:  AU 
Sec.  10:  AU 
Sec.  15:  AU 
Sec.  16:  All 
Sec.  20:  AU 
Sec.  21:  All 
Sec.  22:  AU 
Sec.  28:  AU 
Sec.  29:  AU 
Sec.  30:  AU 
Sec.  31:  All 

Unsurveyed  T.  35V^  N.,  R.  27  E. 

Protraction  Diagram  No.  18 
Protracted  Sec.  30:  All 
Protracted  Sec.  31 :  All 

Containing  18,510.16  acres,  more  or  less. 
Date:  August  19, 1975. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 
[PR  Doc.75-26513  FUed  10-2-76;8:45  am] 


RYE  PATCH;  PERSHING  CO.,  NEVADA 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566.  1572;  30  U.S.C.  1020),  the 
delegations  of  authority  in  220  Depart¬ 
mental  Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  suid  Conservation  Divi¬ 
sion  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de¬ 
scribed  lands  are  hereby  defined  as  the 


Rye  Patch  known  geothermal  resources 
area,  effective  April  1, 1974. 

(28)  Nevada 

RYE  PATCH  KNOWN  GEOTHERMAL  RESOURCES 
AREA,  PZBSHINO  COUNTY,  NEVADA,  MT.  DIABLO 
MERIDIAN 

Unsmrveyed  T.  31  N.,  R.  33  E. 

Protracted  Diagram  #307 
Protracted  Sec.  4:  NWV4 
T.  32  N.,  R.  33  E. 

Sec.  32:  AU 

The  above  area  aggregates  800.81  acres 
(320.3  hectares),  more  or  less. 

Date:  August  12,  1975. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 
[PR  Doc.75-26512  FUed  10-2-75;8:45  am] 


GOLDEN  SPIKE  NATIONAL  HISTORIC  SITE 
Notice  of  Public  Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  beginning  at  7  pm., 
November  20,  1975,  in  the  (Community 
Center,  24  North  3rd  West  Street,  Brig¬ 
ham  City,  Utah,  for  the  purpose  of  rer 
ceiving  comments  and  suggestions  on  an 
environmental  assessment  for  planning 
and  implementation  of  management  and 
development  policies  for  Golden  Spike 
National  Historic  Site. 

An  environmental  assessment  is  a  dis¬ 
cussion  of  management  and  develoiunent 
alternatives.  It  will  consider  the  social, 
economic,  historic,  cultural,  and  other 
resource  values  at  Golden  Spike  National 
Historic  Site,  as  well  as  development  re¬ 
quirements,  objectives  and  commitments 
for  the  area. 

A  copy  of  the  assessment  may  be  ob¬ 
tained  fnxn  the  Superintaident,  Golden 
Spike  National  Historic  Site,  Promontory 
Star  Route,  Corinne,  Utah  84307;  frwn 
the  Assistant  to  the  Regional  Director, 
Utah,  125  S.  State  Street,  Room  2207, 
Salt  Lake  City.  Utah  84111;  or  from  the 
Regional  Director,  Rocky  Mountain  Re¬ 
gion,  655  Parfet  Street,  Post  Office  Box 
25287,  Denver,  Colorado  80225.  ' 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  above  public  meeting.  They  should 
notify  the  Superintendent,  Golden  Spike 
National  Historic  Site,  Promontory  Star 
Route,  Corinne,  Utah  84307,  by  Novem¬ 
ber  19,  1975,  of  their  desire  to  appear. 
Those  not  wi^i^  to  appear  in  person 
may  submit  written  statements  on  the 
assessment  to  the  Superintendent  for 
inclusion  in  the  official  record,  which  wfil 
be  open  until  December  20,  1975.  Oral 
or  written  comments  received  will  be 
considered  in  an  environmental  review 
prior  to  preparation  by  the  National  Park 
Service  of  the  area  General  Management 
Plan. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga¬ 
nization.  An  oral  statem^t  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 


submitted  to  the  Superintendent  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  However,  all  materials  presented 
at  the  meeting  shall  be  subject  to  deter¬ 
minations  that  they  are  aiH^ropriate  for 
inclusion  in  the  record.  To  the  extent 
that  time  is  available  after  presentation 
of  oral  statements  by  those  who  have 
given  the  required  advance  notice,  the 
Superintendent  will  give  others  present 
an  opportunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Meeting  Facilitator,  insofar 
as  possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his  repre¬ 
sentative; 

(2)  Members  of  Congress; 

(3)  Members  of  the  State  Legislature; 

(4)  Official  representative  of  the  coun¬ 
ties  in  which  the  area  is  located; 

(5)  Officials  of  other  Federal  Agencies 
or  public  bodies; 

(6)  Organizations  in  alphabetical 
order; 

(7)  Individuals  in  alphabetical  order; 
and 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  August  28,  1975. 

Lynn  H.  Thompson, 
Regional  Director, 

Rocky  Mountain  Region. 

[PR  Doc.75-2e501  Piled  10-2-75:8:45  am] 

PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  herby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Pictured  Rocks  National  Lakeshore 
Advisory  Commission  will  be  held  Octo¬ 
ber  30,  1975,  at  3  p.m.  (EST)  in  head¬ 
quarters  building  of  Pictured  Rocks 
National  Lakeshore,  Sand  Point,  Munis¬ 
ing,  Michigan. 

The  Commission  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  administration  and  develop¬ 
ment  of  Pictured  Rocks  National 
Lakeshore. 

Members  of  the  Commission  are:  Mr. 
Edward  N.  Locke  (Chairman) ;  Mr. 
Glenn  C.  Gregg;  Mr.  David  C.  West;  Mr. 
James  Becker;  Mr.  Leo  Gariepy. 

Matters  to  be  discussed  at  this  meeting 
include; 

1.  Proposal  for  lamprey  dam  on  Miners 
River. 

2.  Beaver  Basin  deer  herd.- 

3.  Current  construction  program  at 
the  Lakeshore. 

4.  Progress  on  Lakeshore  mainte¬ 
nance  projects. 

5.  Priority  on  construction  of  proposed 
campgroimd  at  Grand  Sable  Lake. 

The  meeting  is  open  to  the  puUic.  It 
is  expected  that  25  persmis  will  be  able 
to  attend  the  session  in  addition  to  the 
commission  members.  Interested  persons 
may  file  written  statements  with  the 
official  listed  below  prior  to  the  meeting. 
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Further  information  concerning  this 
meeting  may  be  obtained  frmn  Robert  L. 
Bums,  Superintendent,  Pictured  Rocks 
National  I^eshore,  P.O.  Box  40,  Munl- 
sing,  Michigan  49862,  telephone  906  387- 
2607.  Minutes  of  the  meeting  'will  be 
available  for  public  inspection  two  weeks 
after  the  meeting  at  Pictured  Rocks  Na¬ 
tional  Lakeshore  Headquarters  at  Sand 
Point,  four  miles  east  of  Munising,  Mich¬ 
igan. 

Date:  September  26, 1975. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

|FR  Doc.76-26S0a  PUed  10-2-75:8:45  ami 


Office  of  the  Secretary 

[INT  FES  76-88] 

PROPOSED  BACK  BAY  WILDERNESS 
AREA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the*Intador  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Proposed 
Back  Bay  Wilderness  Area,  Virginia 
Beach,  Virginia. 

The  proposal  rec(«nmends  that  2,165 
acres  of  the  Back  Bay  National  Wildlife 
Refuge,  located  in  the  city  of  Virginia 
Beach,  Virginia,  be  included  in  the  Na¬ 
tional  Wilderness  Preservation  System. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations: 

Regional  Director,  n.S.  Fish  and  'Wildlife 
Service,  UjS.  Post  Office  and  Courthouse, 
Boston.  Massachusetts  02109. 

Refuge  Manager.  Back  Bay  National  Wildlife 
Refuge,  Suite  218,  287  Pembrook  Office 
Park.  Virginia  Beach,  Virginia  234e2. 

ITS.  Fish  and  WUdlife  Service,  Division  of 
WUdlife  Reftigee,  Room  2280,  18th  &  C 
Streets  NW.,  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmmtal  Impact  State¬ 
ment  Coordinator,  Division  of  Wildlife 
Refuges.  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  September  29,  1975. 

STAin.EY  D.  Doremtts, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.76-26514  FUed  10-2-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Public  Meetings 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat  770) ,  notice  is  hereby 
given  of  meetings  of  the  Shippers  Ad¬ 
visory  Committee  established  unctor 
Marketing  Order  No.  905  (7  CFR  Part 
905).  This  order  regulates  the  handling 


of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674) . 
The  committee  hold  meetings  on 
October  21  and  October  28, 1975,  at  10:30 
a.m.  in  the  A.  B.  Mlchad  Auditorium  of 
the  Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue,  Lakeland, 
Florida. 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  at  each 
meeting  for  public  ccunments  and  ques¬ 
tions.  The  agenda  of  each  meeting  in¬ 
cludes  analysis  of  current  information 
concerning  market  supply  and  demand 
factors,  and  ccmsideration  of  recom¬ 
mendations  for  regulation  of  shipments 
of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain¬ 
ing  to  each  meeting  may  be  obtained 
from  Frank  D.  Trovillion,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakdand,  Florida  33802;  tele¬ 
phone  813-682-3103. 

Dated:  September  26, 1975. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc.75-26473  FUed  10-2-76:8:46  am] 


Federal  Crop  Insurance  Corporation  ' 
[Notice  No.  99] 

CALIFORNIA  ORANGES  - 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1975  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  406.3  of  Title  7  of  the  Code  of  Federal 
R^:ulatlons,  the  time  for  filing  implica¬ 
tions  for  California  Orange  crop  insur¬ 
ance  in  toe  California  coimties  listed 
below  is  hereby  extended  until  the  close 
of  business  on  October  17, 1975. 

Such  applications  received  during  this 
period  will  be  accepted  only  after  it  is 
determined  that  no  adverse  selectivity 
will  result. 

California 

Fresno  Tulare 

Kern 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.75-28647  Filed  10-2-75:8:45  am] 


Soil  Conservation  Service 

AOWA  CREEK  WATERSHED  PROJECT, 
NEBRASKA 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  (m 
Environmaital  Quality  Guidelines  (38 
FR  20550)  August  1, 1973 ;  and  part  650.8 
(b)  (3)  of  toe  Soil  Cimservation  Service, 
Guidelines  (39  FR  196551)  June  3, 1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  ol  Agriculture,  gives  notice 
that  an  environmratal  impact  statement 


is  not  being  prepared  for  the  Aowa  Ch-eek 
Watershed  Project,  Dixon  County,  Ne¬ 
braska. 

The  environmental  assessment  of  this 
federal  action  Indicated  that  the  proj¬ 
ect  will  not  create  significant  adverse  lo¬ 
cal,  regional,  or  national  Impacts  on  the 
environment  and  that  no  sig^cant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  flncfings,  Mr.  Wilson 
J.  Pai^er,  State  Conservationalist,  Soil 
Conservation  Service,  USDA,  F^eral 
Building-n.S.  Courthouse,  Room  345. 
Lincoln.  Nebraska  68508,  has  determined 
that  toe  preparation  and  review  of  an 
en'vlronmental  Impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  fiood  prevention,  recrea¬ 
tion  and  fish  and  wildlife  management. 
Ihe  remaining  planned  works  of  im¬ 
provement  as  d^cribed  in  the  negative 
declaration  Include  conservation  land 
treatment  supplemented  by  seven  single 
purpose  floodwater  retarding  structures, 
for^-four  grade  stabilization  structiures, 
and  two  multiple  purpose  structures. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  toe  following  location: 
Soil  Conservation  Service.  Federal  Building, 
tJB.  Courthouse,  Room  345,  Lincoln,  Ne> 
braska  68508. 

Single  copy  requests  for  toe  negative 
declaration  should  be  sent  to  the  above 
address. 

No  administrative  action  on  imple¬ 
mentation  of  toe  proposal  will  be  taken 
imtil  October  20,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10904,  National  Archives  Reference 
Service.) 

Date:  September  11, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

[FR  Doc.76-26607  Filed  10-2-76:8:46  am] 


Soil  Conservation  Service 
EQUIPMENT  GRANT 

Notice  of  Equipment  Grant  Eligibility 
Determination 

Notice  is  hereby  given,  in  accordance 
with  7  CFR  662.2(c) ,  of  a  determination 
that  the  McCormick  Soil  and  Water  Con¬ 
servation  District,  P.O.  Box  126,  McCor¬ 
mick,  S.C.  29835,  is  eligible  for  a  grant  of 
the  following  items  of  equiixnent  (or  ma¬ 
terials)  to  carry  out  soil  and  water  con¬ 
servation  work; 

Motorgrader 

BuUdoeer 

The  grant  is  subject  to  the  availability 
of  the  equipment  from  federal  excess 
pnHierty  sources,  and  may  be  made  after 
November  3, 1975. 

G.  E.  Huey, 

State  Conservationist,  240 
Stoneridge  Drive,  Columbia, 
S.C.  29210. 

(FR  Doe.76-9S80e  FUed  10-2-76:8:46  am] 
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EQUIPMENT  GRANT 

Notice  of  Equipnient  Grant  EligAinty 
Determination 

Notice  i£  hereby  given,  in  accordance 
with  7  CFR  662^(c),  of  a  determlnati(Mi 
that  the  Abbeville  County  Soil  and 
Water  Conservation  District,  P.O.  Box 
249,  Abbeville,  S.C.  29620,  Is  eligible  for 
a  grant  of  the  following  items  of  equip¬ 
ment  (or  materials)  to  carry  out  soli 
and  water  conservation  work: 

Motorgrader 

The  grant  is  subject  to  the  availability  of 
the  equipment  from  federal  excess  prop¬ 
erty  sources,  and  may  be  made  after 
thirty  days  from  the  date  of  this  publi¬ 
cation. 

G.  E.  Huey, 

State  CoTiservationist.  240 
Stoneridge  Drive,  Columbia, 
S.C.  29210. 

[FR  DOC.7S-26610  FUed  10-3-76;8:46  am] 


WILLCOX  WATER-BASED  RECREATION 
AREA,  RESOURCE  CONSERVATION  AND 
DEVELOPMENT  CRC&D)  MEASURE,  ARI¬ 
ZONA 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969:  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Giildelines  (38 
FB  20550)  August  1,  1973:  and  part 
650.8(b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974:  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Willcox 
Water-Based  Rwreation  Area  RC&D 
Measure,  Cochise  County,  Arizona. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  6029  Fed¬ 
eral  Building,  230  North  First  Avenue, 
Phoenix,  Arizona  85025,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  measure. 

This  measure  is  a  plan  for  a  water- 
based  recreation  area  as  part  of  the  Will¬ 
cox  Community  Park.  A  6.73-acre  lake 
with  associated  recreation  facilities  will 
be  constructed. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hoxus  at  the  following  location: 

Soil .  Coxuervatlon  Servloe,  USDA,  6020  Fed¬ 
eral  Building,  230  North  First  Avenue, 

Phoenix,  Arizona  85026. 

The  Negative  Declaration  is  available 
for  single  copj  requests  at  the  above 
location. 

No  administrative  action  on  Imple¬ 
mentation  of  the  proposal  wlU  be  taken 
until  October  20, 1975. 

Date:  September  10, 1975. 


(Catalog  of  Federal  Domeatie  Assistance  Pro¬ 
gram  No.  lObOl,  National  Archives  Reference 
Services.) 

Victor  H.  Barry. 
Deputy  Administrator  for  Field 
Services, .  Sod  Conservation 
Sendee, 

(FR  Doc.75-26S0e  FUed  10-2-75:8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15  COM¬ 
PUTER  SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  UB.C.  App.  1  (Supp.  m, 
1973),  notice  is  her^y  given  that  Uie 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  (FIPS  TG-15), 
“Computer  Systems  Security,”  will  hold 
a  meeting  from  9  am.  to  4  p.m.  on  Tues¬ 
day,  December  9,  1975,  and  Wednesday, 
December  10,  1975,  in  Room  B-163, 
Building  222,  of  the  National  Bureau  of 
Standards  at  Gaithersburg,  Maryland. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  drafting  guidelines  In  five  areas 
of  computer  systems  security:  informa¬ 
tion  management:  internal  controls: 
teleprocessing  and  network  control:  re¬ 
quirements:  and  risk  analysis  and  meth¬ 
odology. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statments.  Persons  planning  to  attend 
should  notify  Dr.  Dennis  K.  Branstad, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Washington,  D.C.  20234  (Phone 
301-921-3861). 

John  Hoffman, 
Acting  Director. 

September  29, 1975. 

(FR  Doc.75-36444  FUed  10-2-75;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA 
Meeting 

A  meeting  open  to  individuals  inter¬ 
ested  in  Atlantic  tuna  will  be  held  at  9 
a.m.,  on  Thursday,  October  30,  1975,  in 
the  Penthouse  Conference  Room,  Page 
One  Building,  2001  Wisconsin  Avenue 
NW.,  Washington,  D.C.  • 

The  purpose  of  the  meeting  is  to  re¬ 
view  U.S.  preparations  for  the  Third 
Regular  Meeting  of  the  International 
Commission  for  the  Conservation  of  At¬ 
lantic  Tunas  to  be  convened  November 
19-25  in  Madrid,  Spain.  The  Washington, 
D.C.,  discussions  will  concmtrate  on  the 
possible  comervation  needs  of  Atlantic 
tuna  and  tuna-like  species. 

The  public  will  be  admitted  to  the  ex- 
t«it  of  seating  available  on  a  first  come, 
first  served  basis. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

September  30, 1975. 

(FR  Doc.76-26466  FUed  10-2-75:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
(Dodcet  No.  75F-0255] 

ROUSSEL  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  5H3108)  has  been  filed  by  the  Cen¬ 
ter  for  Regidatory  Services,  2347  Paddock 
Lane,  Reston,  VA  22091,  on  behalf  of 
Roussel  Corp.,  155  East  44th  St.,  New 
York,  NY  10017,  proposing  that  S  121.- 
2505  Slimicides  (21  CFR  121.2505)  be 
amended  to  provide  for  the  safe  use  of 
2  -  (p  -  hydroxyphenyl)  glyoxjdohydrox- 
imoyl  chloride  as  a  component  of  slimi¬ 
cides  in  the  manufacture  of  paper  and 
paperboard  intended  to  contact  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  Impact.  Copies  ot  the  environ¬ 
mental  Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm,  15B-42 
or  the  office  of  the  Hearii^  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated:  September  24, 1975. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

(FR  Doc.75-26459  Filed  10-2-75:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to  Sec¬ 
tion  10(a)(2)  of  the  Federal  Advisors' 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Adult  Education  will  be  held 
on  October  30-31,  1975,  from  9  a.m.  to 
5  p.m.,  at  the  Salt  Lake  Hilton.  150  West 
5th  South,  Salt  Lake  City,  Utah. 

The  National  Advisory  Council  on 
Adult  Education  is  established  imder 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Ck)mmissioner  in  the  prepara¬ 
tion  of  general  rules  and  regxilatlons  and 
with  req}ect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  poli¬ 
cies  and  procedures  governing  the  approval  of 
State  plans  \mder  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult  education 
activities  and  services. 

The  Council  shaU  review  the  adminlstra- 
tlcm  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the  Pres¬ 
ident  of  its  findings  and  recommendations 
(including  recommendations  for  changes  in 
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this  title  and  other  Federal  laws  relating  to 
adult  education  actlyltlee  and  serrices) .  The 
President  shall  transmit  each  such  to 

the  Congress  together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  pidsllc.  The  proposed  agenda 
includes: 

Committee  reports  of  the  Council’s  four 
aiiMiHiTtg  oomn^ttees  and  the  Executive 
Committee. 

NACAE  Newsletter  Ad  Hoc  Committee  Report 
Meeting  with  Commissioner  BeU. 

^ACAE’s  Annual  Repmrt — 1976. 

CouncU  action  on  IlSOE  rulee  and  regula¬ 
tions. 

Records  shall  be  kept  ot  an  Council 
proceedlngB  (and  ^all  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tkmal  Advisory  Council  on  Adult  Educa¬ 
tion  located  In  Room  323,  Pennsylvania 
Bldg.,  425  13th  Stareet  NW..  Washingtmi. 
D.C.  20004) . 

Signed  at 'Washington  D.C.  on  Sep¬ 
tember  29, 1975. 

Gary  A.  Eyre, 

Executive  Director,  National  Ad¬ 
visory  Council  on  Adult  Edu¬ 
cation. 

[FR  Doc.75-a6616  Filed  10-2-76;8:45  am] 


PLANNING  AND  DEVELOPMENT  COMMIT¬ 
TEE  OF  THE  NATIONAL  ADVISORY 
COUNCIL  ON  ADULT  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to  Sec- 
Uoti  10<a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
Planning  and  Development  Ccanmittee 
of  the  National  Advisory  Council  on 
Adult  Education  will  meet  on  October  20, 
1975,  from  9  a.m.  to  3:30  p.m.,  Office  of 
the  National  Advisory  Council  on  Adult 
Education,  Room  323,  Pennsylvania  Bldg., 
425  13th  Street  NW..  Washlngtcm,  D.C. 

The  National  Advisory  Council  on 
Adult  Education  is  established  imder 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Co\mcil  is  directed  to: 

Advise  the  Commissioner  in  the  preparati<m 
of  genual  regulations  and  with  respect  to 
policy  matters  arising  in  the  administration 
of  this  title,  including  policies  and  proce¬ 
dures  governing  the  approval  of  State  plans 
under  section  S06  and  poUcles  to  eliminate 
duplication,  and  to  effectuate  the  coordina¬ 
tion  of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  sulministra- 
tion  and  effectiveness  of  programs  under  this 
title,  make  reccmunendations  with  respect 
thereto,  and  make  annual  reports  to  the  Pres¬ 
ident  of  its  findings  and  recommendations 
(Including  recommendations  for  changes  in 
this  title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services) .  The 
President  shaU  transmit  each  such  report  to 
the  Congress  together  with  his  comments 
and  recommendations. 

The  meetbig  the  Cmnmittee  ^lall  be 
open  to  the  public.  The  proposed  agenda 
Includes  tlie  development  of  committee 
responsibilities  and  program  thrusts  for 
1976. 


Records  shall  be  kept  of  the  Planning 
and  Develoixnent  Committee  proceedings 
(and  shall  be.  available  for  public  inspec¬ 
tion  at  the  CMce  of  Uie  National  Advisory 
Council  on  Adult  Education  located  In 
Romn  323,  Pennsylvania  Bldg.,  425  13th 
Street  NW.,  Washington,  D.C.  20004) . 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  29, 1975. 

^  Gary  A.  Eyre, 
Executive  Director,  National  Ad¬ 
visory  Council  on  Adult 
Education. 

[FR  1)00.75-26517  Filed  10-2-76;  8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN’S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  Public  Meeting  of  the  Execu¬ 
tive  Committee  of  the  Advisory  Council 
on  Women’s  Educational  Programs. 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  the  Executive  Committee  of  the 
Advisory  Council  on  Women’s  Educa¬ 
tional  Programs  will  be  held  in  the  Coun¬ 
cil  offices  at  Suite  710,  1325  G  Street, 
N.W..  Washington,  D.C.  frmn  8:30  ajn. 
to  5:30  p.m.  on  October  21,  1975. 

The  Advisory  Council  on  Women’s  Ed¬ 
ucational  Programs  Is  established  pursu¬ 
ant  to  Public  Law  93-380  Section  408 
(f)  (1).  The  Coimcil  is  mandated  to  (a) 
advise  the  Commission  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  the  Women’s  Educa¬ 
tional  Equity  Act  of  1974;  (b)  advise 
and  make  recommendations  to  the  As¬ 
sistant  Secretary  concerning  the  im¬ 
provement  of  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  Sec¬ 
tion  408  of  Public  Law  93-380,  Including 
criteria  developed  to  Insure  an  appro¬ 
priate  geogrsq>hlcal  distribution  of  iq;>- 
proved  programs  and  projects  through¬ 
out  the  Nation;  and  (d)  develop  .criteria 
for  the  establishment  of  program 
priorities. 

The  meeting  of  the  Executive  Com¬ 
mittee  shall  be  (g>en  to  the  public.  The 
agenda  for  the  meeting  will  Include  a 
discussion  of  the  Conunittee’s  structure 
and  operating  procedure. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  to  the 
piiblic  at  the  Council  offices  at  Suite  710, 
1325  G  St.,  N.W.,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  30, 1975. 

Kathleen  Maurer, 
Administrative  Officer. 

[FR  Doc.75-26540  FUed  10-S-75;8:45  ami 


NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Public  Meeting 

Notice  la  hereby  giv^  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 


the  meeting  of  the  NaUcmal  Advisory 
Coimcil  for  Career  Education  will  be  held 
on  October  21,  1975,  from  9:00  am.  to 
4:00  pm.,  at  L’Enfant  Plaza  Hot^,  480 
L’Enf  ant  Plsiza  East,  S.W.,  Degas  Salon — 

2nd  floor,  Washington,  D.C. 

The  National  Advisory  Council  lor 
Career  Educatimi  is  established  under 
Section  406  of  the  Education  Amend¬ 
ments  of  1974,  P.L.  93-380  (88  Stat.  552, 

553) .  The  Coimcil  Is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  implementatlcm  of  Sectlmi  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  Section  and  all 
other  programs  of  the  Division  of  Educa¬ 
tion  pertaining  to  the  -development  and 
implementation  of  career  education, 
evaluating  their  effectiveness  in  meeting 
the  needs  of  career  education  throughout 
the  United  States,  and  in  determining 
need  for  further  legislative  remedy  in 
order  that  aU  citizens  may  benefit  from 
the  purposes  ot  career  educatimi  as  de- 
scril^  in  Section  406.  The  Council  with 
the  assistance  of  the  Commissioner  shall 
conduct  a  survey  and  assessment  of  the 
current  status  of  career  education  pro¬ 
grams,  projects,  eturrlcula  and  materlala 
in  the  United  States  and  submit  to  Con¬ 
gress,  not  later  than  November  1.  1975, 
a  report  on  such  survey.  The  report 
should  Include  recommendations  of  the 
Council  for  new  legislation  designed  to 
accomplish  the  pidlcies  and  purposes  set 
forth  in  subsections  (a)  and  (b)  of  Sec-  - 
tion  406. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  meeting  is  a  continuation  of  the 
September  30.  1975  meeting.  The  pro¬ 
posed  agenda: 

Contluuatloii  of  the  report  and  dtocusslon  on 
the  preliminary  formulation  of  legl elation 
tea  review  by  the  Ck>uncU. 

Records  shall  be  kept  cd  all  Council 
proceedings  (and  shall  be  available  for 
public  Inspection  at  the  Office  of  Career 
Education,  located  in  Room  3100, 7th  and 
D  Streets,  SW.,  Washlxigton,  D.C.  20202) . 

JoHNLnmiA. 

Delegate  to  the  National  Advisory 
Council  for  Career  Education. 

[FR  Doc.75-26541  FUed  10-2-75:8:45  am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting  Cancellation 

Notice  is  hereby  given  pursuant  to 
Public  Law  92-463,  that  the  Review  Panel 
on  New  Drug  Regulation,  established  pur¬ 
suant  to  42  U.S.C.  217a.  by  the  Secretary, 
Department  of  Health,  Education,  and 
Wdfare,  on  February  21.  1975,  will  not 
meet  on  Monday.  October  13,  1975,  at 
9:15  a.m.  nor  on  Tuesday,  October  14. 
1975,  at  8:30  ajn.  In  Room  5051  of  the 
Department  of  Health,  Education,  and 
Welfare’s  Ninth  Building,  330  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C.  as 
announced  in  the  Federal  Register  of 
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Wednesday,  September  17, 1975.  The  Re¬ 
view  Panel  determined  that  it  is  not  nec¬ 
essary  to  hold  a  meeting  at  this  time. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panel  on  New  Drug  Regulaticm. 
Room  4617,  HEW  North  Building,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20201,  telephone  (202)  245-7510. 

Lionel  M.  Bernstein,  M.D., 
Executive  Secretary.  Review  Panel 
on  New  Drug  Regulation. 

Septeiiber  26,  1975. 

(FR  Doc.76-26469  FUed  10-2-75:8:45  am] 


DEPARTMENT  OF  ' 
TRANSPORTATION 

Federal  Aviation  Administration 
AIRPORT  NOISE  POLICY 
Public  Hearings:  Changes 

On  September  19,  1975,  the  Federal 
Aviatim  Administration  published,  at  40 
FR  43266,  a  Notice  of  Pidilic  Hearings 
announcW  a  series  of  hearings  on  its 
Airport  Noise  Policy  and  inviting  inter¬ 
ested  persmis  to  participate.  This  notice 
axmounces  certain  changes  concerning 
the  public  hearings  scheduled  in  that 
notice  for  the  month  of  October,  1975, 
In  Boston,  Massachusetts  and  Minne¬ 
apolis.  Minnesota. 

llie  hearings  originally  scheduled  in 
Boston,  Massachusetts  on  October  20- 
21,  1675,  and  Minneapolis,  Minnesota  cm 
October  24-25,  1975,  will  be  conducted 
at  the  following  times  and  locations  in¬ 
stead  of  those  specified  in  the  Notice  of 
Public  Hearings. 

Oct.  26-30,  1975 — ^Minneapolis,  Minne¬ 
sota:  Convening  on  Oct.  29  at  1:00 
pjn.  and  6:00  p.m.,  and  on  Oct.  30  at 
6:00  am.  at  the  Radlsscm  Hotel  Down¬ 
town,  45  South  Seventh  Street,  Min- 
nee^Kilis,  Minnesota. 

Nov.  13-14,  1975— Boston,  Massachu¬ 
setts:  Convening  on  Nov.  13  at  1:00 
pm.  and  7:00  p.m.,  and  Nov.  14  at 
9:30  am.  in  the  TSC  Auditorium, 
Transpmtaticm  Systems  Center,  55 
Broadway,  Kendall  Square.  Cam¬ 
bridge,  Massachusetts. 

As  stated  in  the  Notice  of  Public  Hear¬ 
ing,  requests  to  be  heard  or  to  receive 
additional  information  should  be  made 
at  the  appropriate  FAA  Regional  Office. 
For  the  hearings  in  Minneapolis  write 
or  call: 

Public  Affairs  Officer,  Great  Lakes  Region 
(AQL-6) ,  Federal  Aviation  Administration, 
East  Devon,  Des  Plaines,  nUnols  60018; 
or  Telephone  (812)  694-4500  (ext.  427). 

For  the  hearings  in  Boston,  write  or  call: 

PubUc  Affairs  Officer,  Northeast  Region 
( ANE-5) ,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803;  at  Tele¬ 
phone  (617)  273-7891. 

(See.  818  of  the  Federal  Aviation  Act  at  1968 
(46  nJB.0. 1864)  and  sec.  6(c)  of  the  Depart¬ 
ment  at  Transportation  Act  (tt  UB-O.  1656 

(c)) 


NOTICES 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  29, 1975. 

Frederick  A.  Mxister, 
Acting  Associate  Administrator 
for  Policy  Development  and 
Review. 

[FR  Doc.76-a6529  Filed  10-2-75:8:45  am] 

CIVIL  AERONAlfTICS  BOARD 

[Order  76-9-112;  Docket  26659] 

CLASS  RATE  VII;  INVESTIGATION  OF  THE 
LOCAL  SERVICE  CLASS  SUBSIDY  RATE 

Order  Dismissing  Petitions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  September,  1975. 

By  a  petition  filed  on  July  2,  1975, 
Texas  International  Airlines,  Inc. 
(TXIA) ,  requests  the  Board  to  institute 
an  investigation  into  the  reasonableness 
of  the  existing  class  subsidy  mail  rate^ 
for  local  service  carriers,  and  to  estab¬ 
lish  a  new  class  rate  which  will  compen¬ 
sate  the  local  service  carriers  for  sub¬ 
sidy-eligible  services  on  their  route 
systems.  . 

In  support  of  its  petition,  TXIA  as¬ 
serts  that  Class  Bate  Vn  has  already 
been  in  existence  longer  than  any  other 
class  rate:  that  the  class  rate  was  based 
on  operating  statistics  that  Included  the 
activities  of  Allegheny  Airlines,  Inc.  (Al¬ 
legheny)  ,  which  is  no  longer  a  member 
of  the  class:  *  that  there  have  been  sub¬ 
stantial  changes  in  the  operations  of  the 
local  service  carriers  since  1972,  the 
Class  Rate  vn  base  year:  and  that  as  a 
result  of  these  changes  it  is  necessary 
that  the  Board  investigate  the  adequacy 
of  the  present  class  rate.  TXIA  further 
states  that  the  application  of  the  pres¬ 
ent  formula  results  in  serious  discrepan¬ 
cies  in  the  distribution  of  subsidies 
among  the  carriers:  and  that,  as  far  as  it 
is  concerned,  substantive  changes  in  its 
own  operations  have  occurred  since 
1972,  including  the  operations  of  the  new 
Dallas/Ft  Worth  Regional  Airport,  in¬ 
creased  aircraft  (gierating  costs,  inade¬ 
quate  fare  increases,  and  increased  com¬ 
petition  by  an  intrastate  carrier  in  its 

Texas  markets.  _ 

Answers  to  the  TXIA  petition  have 
been  filed  by  Frontier  Airlines,  Inc.  and 
Ozark  Air  Lines.  Inc.  Both  of  these  car¬ 
riers  would  prefer  to  extend  the  life  of 
Class  Rate  Vn  and  oppose  a  reopening 
at  this  time.  In  its  answer.  Frontier  chal¬ 
lenges  many  of  TXIA’s  contention  and 
indicates  that  TXIA  is  a  relatively  ineffi¬ 
cient  carrier  with  many  of  its  troubles 
resulting  from  its  own  shortcmnings. 


1  daas  Rate  vn  was  established  by  Orders 
73_7_89,  July  18,  1978;  78-10-1,  Octobw  1, 
1978:  74-1-123,  January  24,  1974;  74-12-120. 
December  30,  1974;  and  75-8-22,  March  7, 
1975. 

•By  Orders  74-8-42,  J\me  7,  1975,  and  74- 
7-61,  July  16,  1974,  the  Board  terminated 
AUegheny’s  subsidy  rate  and  placed  the  car¬ 
rier  on  a  subsidy-free  service  mail  rate. 


On  July  10. 1975,  the  local  service  car¬ 
riers  currently  under  the  class  rate  peti¬ 
tioned  the  Board  to  am^d  Class  Rate 
vn  to  provide  subsidy  more  commensu¬ 
rate  with  the  current  needs  of  the  indus¬ 
try  and  of  the  individual  local  service 
carriers.  The  Locals  emphasize  in  their 
petition  that  they  are  not  seeking  a  new 
class  rate  but  are  merely  requesting  the 
Board  to  amend  Class  Rate  Vn  by  allow¬ 
ing  a  50/50  sharing  of  deficiencies  in 
eligible  need  without  the  present  restric¬ 
tion  limiting  the  carriers’  share  to  the 
amount  of  profit  offset  from  inedible 
operations.  In  effect,  the  Locals  request 
the  removal  of  the  current  provision  lim¬ 
iting  the  subsidy  rate  for  individual  car¬ 
riers  to  each  carrier’s  adjusted  base 
ceiling.* 

The  Locals  state  that  the  present  ceil¬ 
ing  limitation  is  inequitable  because  it 
limits  the  Increase  in  subsidy  payments 
irrespective  of  the  increase  in  subsidy- 
need  requirements  while  there  is  no  lim¬ 
itation  on  the  reduction  in  subsidy  re¬ 
sulting  from  improvements  in  eligible 
operations.  ’The  Locals  request  that  the 
Board  allow  the  ceiling  to  be  pierced  so 
that  the  50/50  sharing  principle  can 
fimction  freely  when  subsidy  needs  are 
increasing  as  well  as  when  they  are 
decreasing. 

The  carriers  assert  that  their  laroposal 
is  consistent  with  the  principles  of  Class 
Rate  vn  and  is  Justified  by  declining 
load  fact(H:s  and  by  higher  wages  and 
fuel  costs  which  have  caused  total  oper¬ 
ating  expenses  to  increase  faster  than 
increase  in  revenues.  The  Locals  contend 
that  the  dimination  of  the  c^llng  on 
eligible  need  will  preserve  management 
incentives  for  efficient  operations  with¬ 
out  placing  an  undue  fiscal  burden  on 
the  governm^t.  Based  on  data  for  the 
year  ended  March  31.  1975,  removal  of 
the  ceiling  on  eligible  need  will  increase 
the  total  annual  subsidy  bill  by  about 
$4.7  million.  All  of  this  Increase  would 
go  to  four  carriers.  Ozai^,  Piedmont, 
Southern  and  Texas  Intemati<mal. 
These  four  carriers  have  experienced 
substantial  increases  in  eligible  need 
which  have  not  been  offset  by  profits 
frmn  ineligible  operations. 

The  Board  believes  that  both  the 
TXIA  petition  for  an  investigation  of 
the  class  rate  and  the  subsequent  joint 
petition  of  the  local  service  carriers  tor 
an  amendment  to  Class  Rate  Vn  (to 
which  TXIA  was  a  party) ,  fail  to  make 

•  Frontier  AirUnes,  Inc.;  Hughes  Air  Corp. 
d/b/s  Hughes  Alrweet;  North  Central  Air- 
linee,  Inc.;  Ozark  Air  Lines,  Inc.;  Peidmont 
Avlaticni,  Inc.;  Southern  Airways,  Inc.;  and 
Texas  Intemati<Hial  Airlines,  Inc. 

•By  Orders  74-12-120,  and  75-3-22,  the 
Board  amended  Class  Rate  vn,  effective  Jan¬ 
uary  1,  1976,  to  inovide  for  downward  and 
upward  adjustments  In  the  subsidy  level 
for  eligible  services  based  upon  the  review 
and  updating  of  the  carrtos’  need  <m  a 
recurrent  semiannual  basis.  Upward  adjxist- 
ments  In  the  subsidy  level  for  eligible  serv¬ 
ices  have  been  limited  to  the  carriers’  ad¬ 
justed  base  celling  for  eligible  operations  set 
forth  m  Order  74-1-123.  as  amended. 
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convincing  argnunents  that  the  class  rate 
shotUd  be  changed  at  this  time. 

Payments  imder  Class  Rate  Vn  have 
in  general  allowed  the  local  carriers  to 
achieve  good  rates  of  return.  For  the 
year  ended  March  31,  1974,  the  Locals 
presently  under  the  class  rate  earned 
rates  of  return  (after  subsidy,  taxes  and 
ratemaking  adjustments)  ranging  frmn 
25.6  percent  to  6.3  p^cent  for  an  aver¬ 
age  of  11.9  percent.  Moreover,  TXIA  had 
an  adjusted  return  of  12.9  percent  dur¬ 
ing  this  period. 

For  the  year  ended  September  30, 1974, 
the  after-subsidy  adjusted  rates  of  return 
after  taxes  ranged  from  23.7  percent  to 
11.9  percent  and  averaged  15.4  percent. 
TXIA's  adjusted  return  during  this  pe¬ 
riod  was  16.7  percent. 

The  locsd  service  carriers  experienced 
substantialy  poorer  results  during  the 
most  recent  review  period,  the  year  ended 
March  31,  1975.  Nevertheless,  the  Locals 
experienced  an  average  adjusted  return 
on  investment  after  subsidy  and  taxes  of 
10.3  "percent  during  this  period  and  with 
the  exception  of  TXIA,  which  was  on 
strike  for  four  months,  had  positive  ad¬ 
justed  rates  of  return  after  subsidy  and 
taxes  ranging  from  15.5  percent  to  8.7 
percent. 

As  these  returns  indicate.  Class  Rate 
vn  has  on  the  whole  provided  the  local 
service  carrier  not  only  the  opportunity 
for  profits  but  the  actual  achievement  of 
healthy  profits.  However,  in  spite  of  this 
recent  history  of  good  results  under  Class 
Rate  vn,  the  Locals  would  have  us 
amend  the  class  rate  further  to  “provide 
subsidy  more  commensurate  with  the 
current  needs." 

When  the  Board  amended  Class  Rate 
vn  effective  January  1, 1975,*  to  provide 
for  the  sharing  of  eligible  Improvements 
and  deficiencies,  it  did  so  with  the  reali¬ 
zation,  that  the  exceptionally  good  re¬ 
sults  experienced  during  the  third  review 
period,  the  year  ended  September  30, 
1974,  would  most  likely  not  be  repeated. 
Thus,  the  sharing  of  eligible  deficiencies 
was  designed  to  extend  the  life  of  Class 
Rate  vn  by  adjusting  the  subsidy  rate  to 
reflect  the  anticipated  downturn  in  car¬ 
rier  profitability.  The  ceiling  provision 
was  deliberately  included  to  insure  that 
this  amendment  would  not  seriously 
erode  the  Incentives  for  carrier  efBciency 
inherent  in  the  class-rate  concept. 

The  deterioration  of  local  service  car¬ 
rier  operating  results  which  materialized 
during  late  1974  and  early  1975  was  re¬ 
flected  in  the  fourth  review  period  cov¬ 
ering  the  year  ended  March  31, 1975.  Ap¬ 
plication  in  the  fourth  review  period  of 
the  provision  for  sharing  the  deficiencies 
in  eligible  need  as  compared  to  base- 
period  eligible  need,  coupled  with  declin¬ 
ing  profit  offset  from  ineligible  services, 
resulted  in  a  subsidy  rate  $8.9  million* 

®  Orders  74-12-120,  December  30,  1974,  and 
75-3-22,  March  7, 1975. 

•Order  76-7-84,  July  14,  1975,  established 
the  subsidy  rat*  for  the  six-month  period  be¬ 
ginning  July  1,  1975.  This  order  was  subse¬ 
quently  correct^  by  Order  75-8-41,  August  8, 
1976  to  adjust  for  errors  in  the  subsidy-rate 
computation  tor  Hughes  Alrwest  and  South¬ 
ern.  This  omection  increased  the  Industry 
subsidy  by  $0.6  million. 


greater  than  the  rate  established  in  the 
third  review.  Thus,  Class  Rate  vn  as 
presently  constituted  has  provided  for  a 
substantial  increase  in  the  expenditure 
of  government  funds  to  support  the  serv¬ 
ices  provided  by  the  Locals  to  small  com¬ 
munities.  The  Board  is  not  persuaded 
that  a  further  change  in  Class  Rate  VU 
at  this  time  would  be  appropriate  or  in 
the  public  interest.  Any  further  tinkering 
with  the  mechanisms  of  Class  Rate  vn 
would  only  serve  to  further  erode  the  in¬ 
centives  for  carriers  to  operate  efficiently 
imder  the  rate. 

Although  there  is  no  question  that  the 
local  service  carriers  have  recently  expe¬ 
rienced  earnings  declines,  this  is  hardly 
surprising  considering  the  severity  of  the 
present  recession.  The  provisions  of  Ihe 
class  rate,  however,  including  the  subsidy 
ceiling,  are  intended  to  operate  in  both 
good  times  and  bad.  Cntainly,  under  the 
class-rate  system,  there  is  no  guaranty 
that  subsidy  payments  will  at  all  times 
match  the  current  needs  of  each  carrier 
within  the  class.  On  the  contrary,  all  that 
is  Intended  is  that  over  time  the  class- 
rate  system  provide  efficient  carriers  a 
reasonable  opportunity  to  achieve  ade¬ 
quate  returns  on  Investment.  As  can  be 
seen  above,  C2ass  Rate  vn  has  to  date 
proved  satisfactory  in  this  regard,  and  we 
are  not  persuaded  on  the  basis  of  the 
local  service  carriers’  petition  Uiat  this 
opportunity  will  no  longer  exist  within 
the  existing  terms  of  the  class  rate. 

The  situation'  of  TXIA  is  clouded 
somewhat  by  the  fact  that  the  carrier 
was  on  strike  for  four  months  and  will 
suffer  the  usual  readjustment  luoblems 
associated  with  strike  recovery.  While 
TXIA  points  to  special  problons  related 
to  intrastate  competition  and  hi^  air¬ 
port  costs,  all  carriers  are  subject  to 
analogous  circumstances.  On  the  other 
hand,  TXIA  has  had  and  continues  to 
have  a  major  advantage  over  the  other 
carriers  in  the  class.  TXIA  exiierienced 
by  far  the  lowest  unit  fuel  costs  during 
the  foiuih  review  period  and,  in  spite  of 
the  expiration  of  an  extremeiy^  favorable 
fuel  contract  at  the  end  of  1974,  TXIA’s 
imit  fuel  costs  remain  among  the  lowest 
of  the  class-rate  carriers.  Furthermore, 
with  the  exception  of  the  fourth  review 
period,  during  which  the  strike  occurred, 
TXIA  has  exp>erienced  returns  on  invest¬ 
ment  that  compare  favorably  with  other 
carriers  in  the  class. 

It  is  true  that  the  carriers’  costs  have 
increased  since  Class  Rate  Vn  was  estab¬ 
lished  but  the  Locals  have  been  the  bene¬ 
ficiaries  of  several  fare  Increases  since 
then  which  were  designed  to  offset  cost 
increases.  These  fare  increeises  were 
based  on  the  cost  exF>erience  of  trunk 
carriers  alone.  Since  compared  to  the 
trunks,  the  Locals  have  experienced  a 
smaller  increase  in  the  cost  of  fuel  and 
since  fuel  costs  for  the  Locals  make  up 
a  smaller  porticm  of  total  costs,  these  in¬ 
dustrywide  fare  increases  have  had  a 
disproportionately  favcurable  impact  for 
the  Locals.  Furthermore,  the  restructur¬ 
ing  of  fares  in  Phases  4  and  9  of  the 
DPFI  was  designed  to  increase  yields  for 
short-haul  services  which  will  favorably 
affect  the  financial  resxilts  of  the  Locals 


in  the  future.  The  restructured  fares  did 
not  become  effective  until  .^ril  29,  1975 
and  were,  therefore,  not  reflated  to  the 
most  recent  review  of  local  service  opera¬ 
tions  under  Class  Rate  VIL  Until  the  full 
impact  of  the  fare  restructuring  becomes 
clear,  the  Board  is  rriuctant  to  reopen 
or  otherwise  alter  the  current  class  rate. 

While  the  Board  is  of  the  opinion  that 
Class  Rate  vn  should  continue  iar  the 
time  being  to  its  present  form,  we  recog¬ 
nize  that  there  is  a  need  to  thoroughly 
reexamine  the  rate  to  the  near  future. 
The  basic  design  of  the  present  class  rate 
dates  back  to  Class  Rate  V  which  was 
instituted  to  1970.  Since  that  time,  the 
local  service  industry  has  undergone  sub¬ 
stantial  change;  the  carriers  have  pro¬ 
gressively  moved  toward  the  use  of  larger 
jet  equiinnent  and  the  growth  and  proAt- 
abiii^  of  services  to  subsldy-toeUglble 
markets  as  well  as  high-denrity  dlglble 
markets,  coupled  with  numerous  suspen¬ 
sions  and  deletions  of  weak  and  unprofit¬ 
able  points,  have  altered  the  basic  oper¬ 
ating  characteristics.  In  li^t  ot  these 
changes,  we  believe  that  an  entirely  new 
class-rate  mechanism  may  be  needed  to 
place  greater  emphasis  on  subsidy  sup¬ 
port  of  inherently  uneconomic  services  to 
small  ccxnmunlties. 

Based  on  the  foregoing,  we  find  that  it 
is  not  appropriate  to  alter  Cfiass  Rate  vn 
as  requested  by  the  seven  Locals.  Nor  will 
we  reopen  Class  Rate  Vn  at  this  time, 
as  TXIA  requests.  Thus,  we  conclude  that 
the  petition  of  TXIA  and  the  joint  peti¬ 
tion  of  the  Locals  should  be  dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sectimis  204(a)  and  406 
thereof,  and  the  Board’s  Procedural  Reg¬ 
ulations,  14  CTFR,  Part  302, 

rr  IS  ORDERED  THAT: 

1.  The  petition  of  Texas  International 
Airlines,  Inc.,  to  Docket  25659  for  an  in¬ 
vestigation  of  the  class  subsidy  mall  rate 
fCM-  local  service  carriers  be,  and  it  hereby 
is  dismissed; 

2.  The  joint  petition  of  Frontier  Air¬ 
lines,  inc.,  Htighes  Air  Corporation  d/b/a 
Hughes  Alrwest,  North  CTentral  Airlines, 
inc.,  Ozark  Air  Lines,  Inc.,  Piedmont  Avi¬ 
ation,  Inc.,  Southern  Airways,  Inc.,  and 
Texas  International  Airlines,  Inc.,  for  an 
amendment  of  Class  Rate  vn  be,  and  it 
hereby  is  dismissed;  and 

3.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  to  the 
Federal  Register. 

By  the  CfivU  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary, 

IPR  Doc.75-28544  PUed  10-2-75; 8:45  am] 


[Order  75-0-108;  Docket  27785;  Agreemei>i 
CA3.  25351] 

JAPAN-UNITED  STATES  PASSENGER 
FARES;  INTERCARRiER  AGREEMENT 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  to  Washington,  D.C. 
on  the  29th  day  of  September,  1975. 
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NOTICES 


An  agreement  has  been  filed  with  tiie 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Econmnic 
Regulations,  between  Japan  Air  Lines 
Company,  Ltd.  (JAL),  Northwest  Air¬ 
lines,  Inc.  (Northwest)  and  Pan  Ameri¬ 
can  World  Airways,  Inc.  (Pan  Ameri¬ 
can)  ,  The  agreanent  was  adopted  during 
intercarrier  discussions  held  in  Tokyo  on 
June  19-21,  1975  and  authorized  by  the 
Board  in  Order  75-6-58,  June  12, 1975. 

The  agreement,  to  be  effective  October 
1,  1975,  would  replace  the  present  non- 
lATA  group-100  Contract  Bulk  Inclusive 
Tour  (CBIT)  fares  ^  and  lATA  group- 
30/40  CBIT  fares,  both  available  only  to 
Japanese  traffic,  with  a  new  Oroup  In¬ 
clusive  Tour  (GIT)  fare  for  30/40  per¬ 
sons.*  The  new  GIT  fares  are  likewise 
available  only  outbound  from  Japan  and 
are  specified  in  Japanese  yen  at  levels 
generally  higher  t^an  the  non-IATA 
CBIT  fares  which  have  been  the  recently 
prevailing  fares,  although  lower  (except 
in  the  peak  season)  than  the  correspond¬ 
ing  lATA  CBIT  fares.  No  stopovers  would 
be  permitted  on  travel  to  Alaska  and 
Hawaii,  and  a  total  of  two  would  be  per¬ 
mitted  at  a  charge  of  10,000  yen  ($33.78) 
per  stopover  on  travel  to  the  continental 
United  States.’ 

Trans  International  Airlines,  Inc. 
(TIA)  has  filed  comments  requesting  that 
the  Board  defer  action  on  the  agreement 
and  either  issue  a  separate  order  of  in¬ 
vestigation  or  consolidate  the  agreement 
into  the  currently  pending  investigation 
of  Pacific  excursion  fares  in  Docket  27701. 

The  thrust  of  TTA’s  comments  is  di¬ 
rected  toward  the  existing  restrictive 
charter  policy  of  the  Japanese  Govern¬ 
ment,  the  anticipated  attitude  of  that 
government  toward  one-stop  Inclusive 
tour  charters,  and  the  underlying  reason 
which  led  the  Japanese  authorities  to  re¬ 
quest  that  the  carriers  enter  into  dis¬ 
cussions.  TIA  contends  that  approval  of 
the  agreement  will  encourage  the  Jap¬ 
anese  Government’s  discriminatory 
treatment  of  U.S.  supplemental  carrier 
charter  operations  and  that,  while  the 
fares  are  generally  hieher  than  those 
they  would  replace,  no  specific  support¬ 
ing  data  has  been  filed  by  the  carrier 
parties  to  the  agreement.  Finally.  TIA  al¬ 
leges  that  the  Board  should  not  create 
a  precedent  by  allowing  scheduled  car¬ 
riers  to  agree  on  discount  fares  and  seek 
their  approval  without  the  scrutiny  ap¬ 
plied  to  LATA  agre^ents  or  individual 
carrier  tariff  filings. 

Both  Northwest  Airlines,  Inc.  (North¬ 
west)  and  Pan  American  World  Airways, 
Inc.  (Pan  American)  have  filed  reply 
comments  in  opposition.  Northwest  con¬ 
tends  that  TIA  has  raised  no  facts  of  sig¬ 
nificance  vdiich  it  could  not  previously 
raise  or  which  would  warrant  Board  dis¬ 
approval  and  that  the  carrier  is  attempt¬ 
ing  to  use  this  particular  agreement  as  a 

^  This  taxe  was  filed  unilateraUy  in  March 
1975  by  Pan  American  and  matched  by 
Northwest  and  various  foreign  carriers  serv¬ 
ing  the  J(4)an-n.S.  market. 

*  OrovqM  of  40  to  Hawaii,  and  30  to  Alaska 
and  the  continental  United  States. 

>  Converted  at  the  lATA  Resolution  021b 
rate  of  296  yen=$ino. 


vehicle  in  its  efforts  to  secure  more  ad¬ 
vantageous  charter  agreements  with  the 
Government  of  Japan.  It  contends  such 
efforts  should  more  pr(H>erly  be  the  sub¬ 
ject  of  bilateral  intergovernmental  dis- 
cussitms,  a  contention  which  is  concurred 
in  by  Pan  American. 

Upon  consideration  of  the  circum¬ 
stances  which  prompted  the  carriers’  re¬ 
quest  for  discui^ons,  the  agreement,  ob¬ 
jections  and  responsive  comments,  the 
Board  has  decided  to  approve  the  agree¬ 
ment.  The  situation  which  led  to  inter¬ 
carrier  discussions  and  ensuing  agree¬ 
ment  stemmed  from  a  desire  on  the  part 
of  the  Japanese  Government  that  the 
carriers  agree  among  themselves  on  bulk 
travel  fares  prior  to  approval  of  tariffs 
filed  in  that  country.  This  requirement 
appears  to  be  satisfied  by  the  agreement 
before  us.  Moreover,  since  the  fares  will 
by  their  terms  be  available  only  for  travel 
originating  in  Japan,  the  U.S.  traveling 
public  will  not  be  materially  affected. 
Prom  the  standpoint  of  U.S.-fiag  serv¬ 
ice,  they  should  provide  scnne  needed  ad¬ 
ditional  revenue  since  their  level  is  gen¬ 
erally  somewhat  higher  than  that  of  the 
presently  prevailing  fares.  As  for  TIA’s 
complaint,  we  tend  to  agree  that  it  is  at¬ 
tempting  to  use  this  f  onun  to  secure  ben¬ 
efits  more  properly  sought  by  intergov¬ 
ernmental  negotiation,  and  that  its  argu¬ 
ments  are  not  geimane  to  disposition  of 
the  specific  agreement  before  us  here. 

The  Board,  acting  pursuant  to  the  Fed¬ 
eral  Aviation  Act  of  1958  and  particu¬ 
larly  sections  102, 204(a)  and  412  thereof, 
does  imt  find  Agreement  C.A.B.  25351  to 
be  adverse  to  the  public  interest  or  in  vi¬ 
olation  of  the  Act. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  Agreement  C.A.B.  25351  be  and 
hereby  is  approved;  and 

2.  The  request  of  Trans  International 
Airlines,  Inc.,  for  deferral  of  action  on 
this  agreement  is  denied. 

This  order  will  be  published  in  the 
Federai.  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.76-26643  Piled  1^2-76:8:46  ami 


[Docket  27432] 

SPANTAX,  S.A. 

Foreign  Charter  Permit  Amendment  and 

Renewal  (Spain-U.S.);  Notice  of  Post¬ 
ponement  of  Hearing 

Notice  is  her^y  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which  was 
assigned  to  be  held  on  October  20,  1975 
(40  FR  41832,  September  9,  1975),  is 
postponed  to  October  21,  1975,  at  10:00 
am.  (local  time),  and  will  be  held  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  September 
29,  1975. 

[seal]  Richard  M.  Hartsock, 
Administrative  Law  Judge. 

[PR  Doc.76-26642  PUed  10-2-76:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  August  11,  1971,  PR  Doc. 
71-11516,  the  Civil  Service  Commission 
authorize  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non¬ 
career  executive  assignment  the  position 
of  Deputy  Assistant  Secretary  for  Health 
Planning  and  Analysis,  Office  of  the  Sec¬ 
retary.  This  is  notice  that  the  title  of  this 
position  is  now  being  changed  to  Deputy 
Assistant  Secretary  for  Planning  and 
Evaluation/Health,  Office  of  the  Secre¬ 
tary. 

United  States  Civil  Serv¬ 
ice  Commission, 

Lseal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.76-26489  PUed  10-2-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  CivU  Serv¬ 
ice  Commission  revokes  tJie  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  Urban 
Program  Coordination,  Office  of  the  Sec¬ 
retary. 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.  76-26482  PUed  10-2-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
Commissioner — ^Resource  Planning,  Of¬ 
fice  of  the  Commissioner,  Bureau  of  Rec- 
Jamaticai. 

United  States  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.76-26483  PUed  10-2-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interim  to  fill  by 
noncareer  executive  assignment  in  the 
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excepted  service  the  positloh  of  Assistant 
Commissioner — Resource  Management, 
Office  of  the  Commissioner.  Bureau  of 
Reclamation. 

United  States  Civil  Serv¬ 
ice  Commission, 
[SEALl  James  C.  Spry, 

Executive  Assistant  to 
ICE  Commission, 

[FR  Doc.75-26484  PUed  10-2-75;8:46  am] 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  Authority  of 
the  Department  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  positions  of  Chief,  Chi¬ 
cago  Field  Office;  Chief,  Judgments  and 
Judgment  Enforcement  Section;  Chief, 
Special  Litigation  Section;  Chief,  Special 
Trial  Section;  Chief,  Public  Counsel  and 
Legislative  Section;  Chief,  Evaluation 
Sectima,  Office  of  Director  of  Policy  Plan¬ 
ning;  and  Chief,  Appellate  Secticm;  Anti¬ 
trust  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.75-26485  FUed  10-2-75;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex- 
ceped  service  the  position  of  Associate 
Commissioner  for  Examinations,  Office  of 
Associate  Commissioner,  Examinaticms, 
Immigration  and  Naturalization  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
therdommissioners. 

[PR  Doc.75-26486  Piled  10-2-75;8:45  am] 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  To  Make  Noncareer 
'  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authcnizes  the  Equal 
Employment  Opportunity  Commission 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Assistant  to  the  Chairman. 

UxnTED  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-a6487  FUed  10-2-75;8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Grant  of  Autho^  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Federal 
Energy  Administration  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy  As¬ 
sistant  Administrator  for  Policy,  Assist¬ 
ant  Administrator  for  Policy  and  Anal¬ 
ysis. 

United  States  CivIl  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.75-26488  Filed  10-2-75;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1975 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)  (2)  of  Public  LaV  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodity  to  Procurement  List 
1975,  November  12, 1974  (39  FR  39964) . 

Class  3990 

Pallet,  Wood 

3990-00-366-6806 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
AprU  3, 1975. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.75-26627  PUed  10-2-75:8:46  am] 


PROCUREMENT  LIST  1975 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FR  39964)  was  published  in  the  Fed¬ 
eral  Register  on  July  25,  1975  (40  FR 
31255). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  cmnmodities  are  added  to  the 
Procurement  List ; 

Class  8115 


Box,  Wood  (RF) :  Price  (each) 

8115-00-935-6526  _ $29.03 

8115-00-935-6527  _ 1_  24.  69 

8115-00-935-6532  _  24. 18 

By  the  Committee. 


E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  DOC.75-26S28  Filed  10-2-75;8:45  am] 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 
STEEL  PRICE  StUdY 
Notice  of  Public  Comment  and  Symposium 

This  notice  invites  interested  members 
of  the  public  to  submit  written  comments 
concerning  A  Study  of  Steel  Prices,  -a 
study  prepared  by  the  staff  of  the  Coun¬ 
cil  on  Wage  and  Price  Stability. 

This  report,  released  to  the  public  in 
September  1975,  examines  several  aspects 
of  past,  present  and  anticipated  future 
pricing  behavior  in  the  domestic  steel  in¬ 
dustry.  The  study  analyzes  steel  industry 
pricing  behavior  from  1900  through  1975; 
trends  in  profit  levels  and  rates  of  return 
in  the  industry;  the  adequacy  of  the 
existing  steel  price  data  base;  and  future 
prospects  for  demand,  supply,  capacity 
and  prices,  including  apalysis  of  the  in¬ 
dustry’s  capital  formation  requirements 
in  view  of  capacity  expansion  needs,  en¬ 
vironmental  regulation  costs  and  current 
price,  profit  and  rate  of  return  levels.  In¬ 
dividual  copies  of  the  study  are  available 
from  the  Office  of  Public  Affairs  and 
Congressional  Relations. 

Inquiries  should  be  addressed  to; 

Ck)uncU  on  Wage  and  Price  StabUlty,  Office  of 
Public  Affairs  and  Congressional  Relations. 
726  Jackson  Place,  N.W..  Washington,  D.C. 
20506.  Phone:  455-6757. 

The  Coimcil  is  particularly  interested 
in  receiving  comments  on  the  estimates 
of  capital  formation  requironents  set 
forth  in  Chapter  4,  but  comment  on  other 
aspects  of  the  study  is  invited  as  well. 
Comments  should  be  submitted  in  writing 
no  later  than  thirty  dasrs  from  the  date  of 
this  notice,  and  should  be  addressed  as 
follows: 

Council  on  Wage  and  Price  StabUlty,  Office  of 
Wage  and  Price  Monitoring,  726  Jackson 
Place.  N.W.,  Washington,  D.C.  20506. 
Subject:  Steel  Study  Review. 

Following  receipt  of  these  ccmments, 
prominent  experts  from  the  industrial, 
financial  and  acadonic  ccunmunities  as 
ewU  as  Government  agencies  will  be  in¬ 
vited  to  a  public  symposium  to  review 
and  discuss  the  comments  submitted  and 
to  point  out  areas  of  agreement  and  dis¬ 
agreement.  This  symposium  vrUl  be  held 
within  30  days  from  the  date  set  for 
receipt  of  comments.  The  time  and  place 
of  this  sjmiposium  will  be  sumounced  in  a 
subsequent  Federal  Register  notice. 

Michael  H.  Moskow, 
Director. 

September  30,  1975. 

[FR  Doc.75-26532  PUed  10-2-75:8:45  an^] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENT 

Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Coimcil  on  Environmental 
Quality  from  September  22,  through  Sep¬ 
tember  26,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
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minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty -five  (45)  days  from 
this  Federal  Register  notice  of  availabil¬ 
ity  (November  17,  1975) .  iTie  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  C)ouncil  and  to  com¬ 
menting  parties. 

C<H>ies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  frcHn  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  op  Agriculture 

Contact:  Dr.  Fowden  O.  llaxwell,  Coordi¬ 
nator  of  Enviromnental  Quality  Activities, 
Office  of  the  Secretary,  n.S.  Department  of 
Agriculture,  Boom  359-A,  Washington,  D.C. 
20250,  (202)  447-3965 

FOREST  SERVICE 

Draft 

Herbicide  Use,  Pacific  NW  Region:  Oregon, 
Washington,  California;  September  22:  The 
action  covered  by  the  statement  involves  the 
use  of  the  following  herbicides:  2,4-D,  2,4,5- 
T,  Bllvez,  atrazlne,  dlcamba,  dalapon,  aml- 
trole,  plcloram,  monosodium  methanear- 
senate,  and  cacodyllc  Mid  on  National  Forest 
lands  of  Oregon,  Washington,  and  California. 
The  herbicide  program  will  result  In  the 
death  at  subordinate  i>ositlon  of  target  spe¬ 
cies  BO  that  more  desirable  species  can  In¬ 
crease.  Herbicides  will  be  used  to  maintain 
rlghts-of-way  for  power  transmission  lines, 
railroads  and  highways,  and  to  control  poi¬ 
sonous  plants.  (ELR  Order  No.  51416.) 

East  Deer  Creek  Unit,  Colville,  N.P.  Wash¬ 
ington  Cotmty:  Ferry,  September  22:  The 
proposed  action  consists  of  a  more  intensive 
land  use  plan  for  management  al  a  heavily 
timbered  12,410  acre  planning  unit  that  sup- 
pUes  domestic  water  for  the  town  of  Orient. 
The  natural  condition  of  the  74200  acre  road¬ 
less  area  and  the  opportunity  for  solitude  In 
the  Unit  wiU  decrease  significantly  as  the  pro¬ 
posed  road  network  and  timber  management 
program  Is  implemented.  Water  quality  will 
be  maintained  In  lower  East  Dew  Creek  at 
the  present  condition,  but  additional  en¬ 
vironmental  constraints,  more  costly,  sophis¬ 
ticated  yarding  methods  and  reduced  road 
access  will  Increase  the  cost  of  timber  man¬ 
agement  and  wlU  reduce  the  annual  harvest 
for  the  short  term.  (ELR  Order  No.  51421.) 

Firua 

Rainy  Day  Planning  Unit,  Nezperce  N.  F. 
Idaho  County:  Idaho,  September  22:  The 
statement  Concerns  a  multiple  use  plan  for 
the  46300-acre  Rainy  Day  Planning  Unit  of 
Nezperce  National  Fwest.  The  most  likely 
alternative  includes  plans  for  protection  of 
the  Ten-Mile  Watershed,  limited  mining, 
and  timber  harvesting.  Ciunments  made  by: 
DOI,  EPA,  State  agencies,  and  concerned 
Citizens.  (ELR  Order  No.  51407.) 

Lyndon  B.  Johnson  Natl  Grasslands,  Unit 
Plan.  Texas  County:  Wise,  Montague,  Sep¬ 
tember  25:  The  statement  concerns  the  pro¬ 
posed  10-year  management  for  the  Lyndon 
B.  Johnson  Unit  (the  name  change  from 
Cross  Timbers  to  LBJ  effectively  June  1, 
1975).  The  unit  contains  20,332  acres  of 
federally-owned  lands.  Advwse  effects  from 
the  plan  will  be  from  road,  trail,  and  recre¬ 
ation  area  construction,  brush  control,  gully 
and  Bteambank  stabilization  work,  and  Ut¬ 
tering  and  soli  compaction  from  increased 
recreation  use.  Comments  made  by:  USDA, 
EPA,  COB,  State  and  local  agencies.  (EUt 
Order  No.  51489.) 

Osddo  National  Grasslands  Unit  Plan. 
Tens  County:  Fannin,  Septrasber  25:  The 
statement  concerns  the  proposed  10-year 


management  tot  the  Caddo  Unit  of  the 
Caddo-Lyndon  B.  Johnson  National  Grass¬ 
lands,  now  called  Caddo  National  Grasslands. 
The  unit  contains  17,729  acres  of  federally- 
owned  lands.  The  major  environmental  Im¬ 
pacts  will  be  on  water  quality,  range,  wild¬ 
life,  and  soils  due  to  recreation  use  at  de- 
vel(q>ed  sites  and  the  areas  of  concentrated 
public  use.  Adverse  visual  effects  will  also 
occur  from  fence  construction  and  gully  and 
stream  stabilization  work.  Comments  made 
by:  EPA,  USDA,  DOI,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  51440.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Lost  River  Watershed  (2) .  Indiana  County : 
several,  September  23:  Prc^iosed  Is  a  project 
for  watershed  protection,  flood  prevention, 
municipal  and  industrial  water  supply,  and 
recreation  in  Dubois,  Lawrence,  Martin, 
Orange,  and  Washington  Counties.  The  proj¬ 
ect  will  eliminate  agricultural  use  of  097 
acres  in  dams,  spillways,  permanent  pools, 
and  recreation  facilities,  but  will  allow  384 
acres  of  pasture  and  175  acres  of  woodland 
to  be  converted  to  cropland  through  re¬ 
duction  of  flood  damages.  Approximately  18.5 
miles  of  perennial  and  intermittent  feeder 
streams  will  be  inundated.  (ELR  Order  No. 
51432.) 

Final 

Pine  Run  Watershed  Project.  Pemisyl- 
vanla  County:  Montgomery,  September  25: 
The  statement  refers  to  a  project  for  water¬ 
shed  protection  and  flood  prevention  In 
Montgomery  Coimty,  Pennsylvania.  The 
dams,  qiillways,  and  permanent  pools  will 
commit  35  acres  of  land  and  iqiproximately 
five  acres  of  woodlands  and  nine  acres  of 
open  land  will  be  disturbed  by  bmrow  pits. 
Comments  made  by:  COE,  DOI,  DOT,  EPA, 
State  and  local  agencies.  (ELR  Order  No. 
51436.) 

Department  of  Defense 

ARMY 

Contact:  Mr.  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D.C.  20310, 
(202)  OX  4-4269. 

Draft 

Ft.  Belvoir  Housing  Project.  Virginia 
County:  Fairfax,  September  22:  The  action 
considered  Is  the  change  of  use  of  approxi¬ 
mately  800  acres  iff  land  of  Fort  Belvoir  from 
ti-oop  support  and  training  to  military  family 
housing.  The  project  would  provide  2300 
additional  housing  units.  The  action  will 
result  in  the  partial  m*  complete  destruction 
of  426  acres  of  land  used  as  wildlife  habitat 
and  the  consequent  reduction  of  fauna  In 
the  area.  The  roadway  networks,  both  on  and 
off  the  post  will  become  more  congested. 
(I3.R  Order  No.  51429.) 

JlRMt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DABN-PAP,  Of¬ 
fice  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20314,  (202)  693- 
6861. 

Draft 

Theodore  Ship  Channel,  Mobile  Bay.  Ala¬ 
bama,  September  25:  Proposed  Is  the  con¬ 
struction  of  7.1  miles  of  channel  from  Mobile 
Bay  to  the  Theodore  Industrial  Park. 
Dredged  material  would  be  deposited  to  form 
an  Island  In  the  bay  located  north  of  the 
proposed  diagonal  channel.  The  major  ad¬ 
verse  environmental  effects  would  Include 
loss  of  bottom-dwelling  raganlsms,  tem¬ 
porarily  Increased  turbidity,  salinity  Intru¬ 
sion,  loss  of  physical  habitat  and  aquatic 


vegetation  adjacent  to  the  inland  channel, 
minor  and  localized  modification  of  circula¬ 
tion  patterns  In  the  bay,  degradation  of  the 
local  esthetics,  and  displacement  of  people. 
(Mobile  District.)  (ELR  Order  No.  51438.) 

Upper  Su^na  B.,  Hydroelectric  Develop¬ 
ment.  Alaska,  September  23:  The  recom¬ 
mended  plan  is  to  construct  dams  on  the 
upper  Susitna  River  at  Watana  and  Devil 
Canyon,  pdwerplants,  electric  transmission 
facilities  to  the  Rallbelt  load  centers,  access 
roads,  and  permanent  operating  and  recrea¬ 
tional  facilities.  The  two-dam  system  would 
inundate  some  50,500  acres  extending  84 
miles  upstream  from  Devil  Canyon  Dam  forc¬ 
ing  foreclosure  of  future  mineral  extraction 
from  Inundated  land,  and  Inundation  of  one 
historical  site.  Moose  habitat  will  be  dis¬ 
turbed  and  there  will  be  social  Impacts  re¬ 
sulting  from  the  seasonal  nature  of  the  con¬ 
struction  work  and  demands  made  upon 
small  community  services.  (Anchorage  Dis¬ 
trict.)  (ELR  Order  No.  51430.) 

Santa  Ana  R.  Main  Stem  &  Scmtiago  Creek. 
California  County:  Orange,  Riverside,  San 
Bernardino,  September  22:  The  project  in¬ 
clude  the  construction  of  a  new  reservoir 
upstream  of  Prado  Dam;  modification  and 
expansion  of  the  existing  Prado  Reservoir; 
improvement  of  the  existing  Simta  Ana  River 
channel;  improvement  of  the  lower  Santiago 
Creek  Channel;  development  of  water  con¬ 
servation,  recreational  and  wildlife  enhance¬ 
ment  facilities  in  and  along  the  above;  ac¬ 
quisition  and  protection  of  natural  amenities 
in  Santa  Ana  Canyon;  and  acquisition  and 
preservation  of  a  92  acre  salt  marsh  area. 
The  project  will  displace  at  least  148  homes 
and  a  significant  portion  of  the  dairy  indus¬ 
try  in  the  Prado  Reservoir  area.  The  Santa 
Ana  River  wash  and  8  acres  of  salt  marsh 
will  be  lost.  (Los  Angeles.)  (ELR  Order  No. 
51427.) 

Mississippi  R.,  Baton  Rouge  to  Gulf  of 
Mexico  (S),  Louisiana,  September  25:  The 
statement  supplements  the  final  EIS  filed 
with  CEQ  8  July  1974.  The  statement  in¬ 
cludes  omissions  from  the  final  EIS  and  un¬ 
anticipated  changes  In  dredging  regulations 
that  have  occurred  since  the  fihal  was  filed. 
The  prolonged  and  recurrent  high  flows  of 
the  Mississippi  have  also  required  reconsid¬ 
eration  of  maintenance  needs  In  certain 
areas.  (Mobile  District.)  (ELR  Order  No. 
51433.) 

Atlantic  Intracoastal  Waterway,  S.C.  South 
Carolina,  September  22:  Proposed  is  the 
malntensmce  of  a  channel  12  feet  deep  and 
not  less  than  9fi  feet  wide  in  the  Atlantic 
Intracoastal  WW^erway  from  Little  River  to 
and  including  Port  Royal  Sound,  a  total  dis¬ 
tance  of  210  miles.  The  project  will  result  in 
the  Increase  in  turbidity  and  slltatlon  in  the 
vicinity  of  the  dredge,  disturbance  of  dis¬ 
posal  areas,  the  destruction  of  some  benthic 
organisms  by  the  cutterhead,  and  an  In¬ 
crease  in  the  local  mosquito  population. 
(Charleston  District.)  (ELR  Order  No.  51418.) 

Final 

Big  Creek  and  Metro  Zoo  Flood  Protection. 
Ohio  County:  Cuyahoga,  September  26:  The 
statement  refers  to  the  construction  of 
channel  works  5n  4,606'  of  the  Creek,  as  well 
as  800'  of  levee.  The  purpose  of  the  action 
is  the  reduction  of  flood  potential  at  the 
Cleveland  Zoological  Park.  The  constructed 
works  will  produce  an  aesthetically  unpleas¬ 
ant  channel.  (Buffalo  District.)  Comments 
made  by:  USDA,  HEW,  DOI,  DOT,  EPA,  State 
and  local  agencies.  (ELR  Order  No.  51446.) 

Cuyahoga  River  Sediment  Removal.  Ohio 
•  County:  Cuyahoga,  September  26:  The  proj¬ 
ect  Involves  the  construction  of  two  canoe 
launching  .ramps  and  docking  facilities  at 
two  park  cites  on  the  river,  and  the  opening 
of  fk  five  mile  canoe  trail.  Increased  conges¬ 
tion  and  an  increase  in  litter  are  expected  as 
results  of  the  action.  Approximately  1.4  acres 
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of  terrestrial  habitat  will  be  utilized  for  the 
construction  of  a  spoil  disposal  site.  (Buf¬ 
falo  District.)  Ctunments  made  by:  - 

(EliR  Order  No.  51447.) 

Columbia  and  Lower  Willamette  River, 
Maintenance.  Oregon,  Washington,  Septem¬ 
ber  25:  Hhe  statement  refers  to  the  mainte¬ 
nance  dredging  to  40  ft.  deep  of  the  Columbia 
River  navigation  channel  from  2  miles  sea¬ 
ward  of  its  mouth  to  Columbia  River  mile 
106.5  and  Willamette  River  from  mouth  to 
Broadway  Bridge  to  provide  the  depth  re¬ 
quired  for  deep-draft  vessels.  Included  is 
maintenance  of  designated  side  chaimel  proj¬ 
ects,  pile  dikes  and  training  dikes  and  initial 
rock  removal  projects.  Adverse  Impacts  in¬ 
clude:  disruption  and  removal  of  river  bot¬ 
tom  habitat  and  organisms;  resuspension  of 
bottom  materials;  temporary  increases  in 
turbidity;  smothering  of  aquatic  and  ter¬ 
restrial  habitat  and  organisms  during  dis¬ 
posal.  (Portland  District.)  Comments  made 
by:  Ef»A,  DOI,  DOC,  HUD,  USDA,  PPC, 
USCO,  AHP,  State  and  regional  agencies. 
(ELR  Order  No.  51441.) 

Big  Pine  Lake,  Bed  River  Co.,  Texas  County: 
Bed  River,  September  22:  The  statement 
refers  to  the  initial  cdnstruction  of  Big  Pine 
Lake  on  Big  Pine  Creek.  The  project  is  located 
1  mile  southeast  of  B^awha.  Action  con¬ 
sists  of  construction  of  a  lake  project  which 
consists  of  access  roads,  project  buildings, 
earthen  dam,  gated  concrete  outlet  works, 
uncontrcdled  spillway,  downstream  chan¬ 
nel  improvement,  and  public  use  facilities. 
Adverse  impacts  include  the  permanent  in¬ 
undation  of  4,699  acres  of  land,  minor  losses 
of  stream  fishery  in  the  reservoir  area,  and 
the  losses  of  deer  and  upland  game  habitat. 
(Tulsa  District,)  Comments  made  by:  EPA, 
DOI,  DOT,  USDA,  FPC,  HEW,  State  agencies, 
one  environmental  group.  (ELR  Order  No. 
51424.) 

Lake  Brown  wood  Modification.  Texas, 
September  22;  The  statement  refers  to 
the  construction  of  a  new  embankment  for 
Lake  Brownwood  and  stabilization  of  the 
existing  spillway  to  preserve  present  values 
of  the  lake  tor  fiood  control,  water  supply, 
recreation,  and  other  related  purposes.  Ad¬ 
verse  impacts  Include  the  elimination  of  1,000 
feet  of  stream  and  natural  cover,  loss  of  83 
acres  of  land,  and  approximately  1  mile  of 
coxmty  road  and  3,500  feet  of  power  and  tele¬ 
phone  lines  will  be  required  to  replace  the 
2,000  feet  of  existing  lines.  (Fort  Worth  Dis¬ 
trict.)  Conunents  made  by:  EPA,  USDA,  COE, 
HEW,  HUD,  DOI,  DOT,  AHP,  FPC,  State 
and  regional  agencies.  (ELR  Order  No. 
51425.) 

Clear  Creek  and  Clear  Lake.  Texas  County: 
Chambers,  Galveston,  Harris,  Septembea  25 : 
The  statement  refers  to  the  maintenance 
dredging  of  Clear  Creek  and  Clear  Lake, 
Texas.  Maintenance  dredging  will  be  per¬ 
formed  by  hydraulic  pipeline  dredge  with 
dredged  materials  disposed  of  in  open 
water  disposal  areas.  Adverse  impacts  are  in¬ 
creased  turbidity,  loss  of  marine  life  habitat, 
and  objectionable  odors  due  to  the  deposi¬ 
tion  of  dredged  materials.  (Galveston  Dis¬ 
trict.)  Comments  made  by:  EPA,  DOI,  DOC, 
AHP,  HUD,  HEW,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  51434.) 

Aubrey  Lake,  Supplement.  Texas  County: 
Cooke,  September  25:  The  statement  is  a 
final  supplement  to  a  final  EIS  filed  with 
CEQ  March  4,  1974.  The  proposed  action  is 
the  construction  of  Aubrey  Lake  for  water 
supply,  recreation,  fish  smd  wildlife.  The 
project  will  require  acquisition  of  approxi- 
mat^y  42,000  acres  and  will  inimdate  90 
miles  of  stream.  Historical  sites  and  archeo¬ 
logical  sites  will  be  adversely  affected, 
and  families  will  be  tUsplaoed.  (Fcwt  Worth 
District.)  Comments  made  by:  USDA,  COK, 
DOI,  EPA,  AHP,  State  agencies  and  private 
groups.  (ELR  Order  No.  51442.) 


Everett  Harbor  and  Snohomish  River  Navi¬ 
gation.  Washlngtmi  Coimty:  Snohomish. 
September  25:  The  statement  refers  to  the 
maintenance  of  a  15  foot  deep  navigation 
channel  from  Puget  Sound  one  mile  up  the 
Snohomish  River  and  an  upper  channel  8 
feet  deep  and  4V4  miles  long,  two  setUing 
basins,  and  a  deep  draft  harbor.  Project 
maintenance  over  the  next  25-  to  3(>-year 
period  will  cause  conversion  of  400  acres  of 
lowlands,  tidMands,  and  d^tas  to  upland  by 
filling  wjth  dredged  spoil.  Waterfowl  habitat 
will  be  reduced.  (Walla  Walla  District.) 
Comments  made  by:  EPA,  HUD,  DOC,  DOI, 
State  and  local  agencies.  (ELR  Order  No 
51437.) 

Georgia.  Brunswick  Harbor  Maintenance 
Dredging.  September  16 :  The  statement  con¬ 
cerns  the  maintenance  of  Brunswick  Harbor 
navigation  channels  and  the  entrance  and 
turning  basin  of  the  East  River  Channel  by 
dredging  shoaled  sediments.  Adverse  Impacts 
include  the  destruction  of  benthic  habitats 
by  covering  with  dredge,  and  temporary  in¬ 
crease  in  suspended  solids  and  turbidity. 
(Savannah  District.)  Comments  made  by: 
EPA,  DOC,  DOI,  State  agencies.  (ELR  Order 
No.  51394.) 

Ohio  County:  Ashtabula,  Conneaut  Harbor, 

O  &  M ;  The  statement  concerns  the  dredging 
of  approximately  100,000  cubic  yards  of  sedi¬ 
ment  aimually,  which  will  be  deposited  in  a 
designated  area  of  Lake  Erie.  Polluted  dredged 
material  removed  during  the  routine  main¬ 
tenance  of  Conneaut  Harbor  will  be  deposited 
in  the  authorized  opdn-lake  dump  zone  until 
the  proposed  diked  disposal  facility  at  Ashta¬ 
bula  is  operational.  The  dredging  will  resus¬ 
pend  toxic  tnaterlals  and  disturb  fish  popula¬ 
tions.  (Buffalo  District.)  Comments  made  by: 
DOC,  EPA,  DOI,  HEW,  DOT,  State  agencies. 
(ELR  Order  No.  51369.) 

South  Carolina  County:  Johnson,  South 
Pork  of  Blackwater  R.  Watershed,  September 
16:  The  recommended  plan  of  improvement 
consists  of  land  treatment  measures,  seven 
fioodwater  retarding  structures,  one  multiple- 
purpose  structure  for  flood  prevention, 
municipal  and  Industrial  water  supply,  and 
recreational  development,  and  one  grade 
stabilization  structure.  The  project  will  re¬ 
duce  flood  damskge  on  12,311  acres.  Installa¬ 
tion  of  the  project  will  change  the  land  use 
of  areas  needed  for  structural  measures;  proj¬ 
ect  installation  will  cause  relocation  of  six 
farming  operations.  Comments  made  by: 
COE,  HEW,  DOI,  DOT,  EPA,  State  agencies 
(ELR  Order  No.  51398.) 

NAVY 

Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics),  Washing- 
tan,  D.C.  20350,  (202  )  692-3227. 

Final 

Ifeval  Personnel  Admin.  Complex,  Belle 
Chasse.  Louisiana  County:  Plaquemines, 
September  23:  The  project  provides  for  the 
construction  of  a  Naval  Personnel  Complex 
to  house  the  major  functions  of  the  Biureau 
of  Naval  Personnel.  The  plan  Includes  space 
for  2,050  civilian  and  military  employees  and 
300  housing  units.  Adverse  impacts  include 
increased  demand  on  city  services  such  as 
^hools  and  sewer  systems.  Increased  traffic 
in  the  area,  and  construction  disruption.  (2 
voliunes.)  Ccmunents  made  by:  HEW,  USDA, 
DOT,  EPA.  DOI,  State  and  local  agencies. 
(ELR  Order  No.  51431.) 

ENvnmmoEMTAi.  Pbotxction  Agenct 
Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities.  Room  3630  Water¬ 
side  Mall,  Washington.  D.C.  20460,  (202)  755- 
0940.  < 


Draft 

Chambers  Creek  Sewerage  System.  Wash¬ 
ington  County:  Pierce,  September  26:  The 
action  considered  is  the  awarding  of  grant 
funds  to  Pierce  County  fw  the  constnictlon 
of  a  sanitary  sewer  systmn  to  service  the  Clo¬ 
ver  Creek  Basin  Sewerage  General  Plan.  Stage 
n  will  include  additional  communities.  The 
construction  of  the  main  Interseptor  line 
down  the  Chambers  Creek  Canyon  could  con¬ 
stitute  a  major  and  potentially  detrimental 
impact  on  the  stability  of  that  watercourse. 
There  is  also  a  potential  for  lowering  the 
groundwater  table  due  to  the  elimination  of 
septic  tank  effiuent  as  a  source  of  recharge. 
(ELR  Order  No.  51444.) 

Fkdesai.  Powxk  Commission 

Contact:  Lfr.  Richard  F.  HIU,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  D.C.  20426,  (202)  386-6084. 

Draft 

Texas  Gas  Transmission  Corp.,  Curtail¬ 
ment,  September  22:  The  action  consists  of 
FPC’s  analysis  of  two  permanent  curtail¬ 
ment  plans  for  the  Texas  €tes  Transmission 
Corporation.  Environmental  Impacts  result¬ 
ing  from  curtailment  are  the  Increased  use 
of  coal  and  oil  to  replace  the  curtailed  nat¬ 
ural  gas  and  the  associated  cost  increases, 
and  Increased  pollution  in  the  form  of  sulfur 
dioxide  and  particulates.  Rate  structure  and 
deregulation  are  not  included  as  alternatives 
to  curtailment.  (EIR  Order  No.  61408.) 

Texas  Eastern  Transmission  Corp.,  Cur¬ 
tailment,  September  22:  The  action  consists 
of  FPC’s  analysis  of  two  permanent  curtail¬ 
ment  plans  for  the  Texas  Esujtern  Transmis¬ 
sion  Corporation.  Environmental  Impacts  re¬ 
sulting  from  curtailment  are  the  Increased 
use  of  coal  and  oil  to  replace  the  curtailed 
natural  gas  and  the  associated  cost  Increases 
and  increased  pollution  in  the  form  of  sulfur 
dioxide  and  particulates.  Rate  structure  and 
deregulation  are  not  included  as  alternatives 
to  curtailment.  (ELR  Order  No.  61410.) 

Trunkline  Gas  Co.  Curtailment  Septem¬ 
ber  22 :  The  action  consists  of  FPC’s  analysis 
of  three  permanent  curtailment  plans  for 
the  ’Trunkline  Gas  Company.  Environmental 
impacts  resulting  from  curtailment  are  the 
increased  use  of  coal  and  oil  to  replace  the 
curtailed  natural  gas  and  the  associated  cost 
Increases,  and  Increased  pollution  in  the  form 
of  sulfur  dioxide  and  particulates.  Rate  struc¬ 
ture  and  deregulation  are  not  Included  as 
alternatives  to  curtailment.  (ELR  Order  No. 
61411.) 

Arkansas  Louisiana  Gas  Co.,  Curtailment, 
September  22:  ’The  action  consists  of  FPC’s 
analysis  of  one  permanent  curtailment  plan 
for  the  Arkansas  Louisiana  Gas  Company.  En¬ 
vironmental  impacts  resulting  from  curtail¬ 
ment  are  the  increased  use  of  coal  and  oil 
to  replace  the  curtailed  gas  and  the  associ¬ 
ated  cost  increases,  and  Increased  pollution 
in  the  form  of  sulfur  dioxide  and  particulates. 
Rate  structure  and  deregulation  are  not  in¬ 
cluded  as  alternatives  to  curtailment.  (ELR 
Order  No.  51412.) 

United  Gas  Pipeline  (Jo.,  Curtailment,  Sep¬ 
tember  2^'  The  action  consists  of  FPC’s  anal¬ 
ysis  of  two  permanent  curtailment  plans  for 
the  United  Gas  Pipeline  system.  Environ¬ 
mental  impacts  resulting  from  curtailment 
are  the  increased  use  of  coal  and  oil  to  re¬ 
place  the  curtailed  natural  gas  and  the  asso¬ 
ciated  cost  Ihcreases,  and  Increased  pollu¬ 
tion  lU'the  form  of  sulfur  dioxide  and  par¬ 
ticulates.  Rate  structure  and  deregulation  are 
not  Included  as  alternatives  to  curtailment. 
(ELR  Order  No.  51413.) 

Final 

American  Fork  Creek  Project  No.  696.  Utah. 
September  22:  Proposed  is  the  rMlcensing 
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Utah  Power  and  Light  Co.’s  American  elude  an  increase  In  noise  levels,  the  clearing  Ity  and  tiafiOc  in  the  area,  and  disruption  of 

eek  Project,  No.  696.  The 'project  Includes  of  20  acres  of  woods,  an  increase  in  pollution  vegetation.  Comments  made  by:  - .  (ELR 

concrete  overflow  tjrpe  diversion  dam  with  levels,  and  a  lengthening  of  Route  612.  (ELR  O'  ' 

sh  boards,  one  960  kW  generating  station.  Order  No.  61428.) 

insmlssion  lines,  and  related  works.  The  final  C 

oject  has  a  visual  impact  upon  the  Tim-  /a,,-,  s 

.nogos  Cave  National  Monument.  Comr  ° 

SX^  Mr^SSe^nt  ll'to^uSleT^S  ' 

DI,  DOT,  State  agencies  and  the  applicant. 

T  T»  nrdpr  Tjo  Ri  Ais  \  1®  April  1974.  The  spec-  Z 

^  .  IT.  .  iflc  issues  addressed  consist  of  those  in  the  t 

Bath  County  Project,  Virginia.  Virginia  ^  ^  v 

)unty:  Bath.  September  22:  The  statement  ^  ^ 

nceiis  consideration  of  an  application  for  f  i 

license  to  construct  and  operate  a  pumped  included  to  rectify  the  distortion  or  omis-  j 
orage  project  in  Bath  O^ty,  Vlrgl^a.  slon  of  information  in  the  statement  whl^  ^ 
su^ce of  allcense  would  provide  for  estab-  found  mlslea^g.  events  ^de 

ihment  of  two  reservoirs,  Inundating  about  i 

iO  acres,  two  transmission  lines  with  a  total  agencies^  (ELR  Order  No.  61409.)  ^ 

ngth  of  86  to  89  miles,  and  a  powerhouse  federal  highway  administration  J 

aching  the  360,000  kw  rating  for  each  of  '  { 

K  units.  The  project  would  eliminate  3.3  "/a/*  i 

lies  of  a  free-flowing  section  of  Back  Creek  St.  Joe  River  Road  (Forest  Route  50) .  Idaho  < 
id  1.6  miles  of  a  free-flowing  section  of  County:  Benewah,  Shosbmie,  September  22:  i 
ittle  Back  Creek.  Comments  made  by :  DOI,  Ihe  pri^tosad  iqiprovement  entails  the  recon-  ] 

OE,  HEW.  EPA,  DOT,  USDA,  State  and  local  structi<m,  on  essentially  the  existing  allgn- 
;encles  and  individuals.  (ELR  Order  No.  ment,  of  Idaho  Forest  Highway  Route  60  be- 
L416.)  tween  Calder  and  Avery,  Idaho,  a  distance  of 

Department  or  HUD  approximately  23  miles.  Approximately  400 

X  acres  of  land  will  be  required  for  rlght-of- 
^nt^lfc.  RlchMd  H.  ^un.  Director.  of  this  acreage.  70  acres  wUl  be 

peraianently  committed  to  be  used  for  hlgh- 
®  20410,  pavement.  (ELR  Order  No.  61419.) 

202)  75^303.  1-266,  St.  Louis.  Illinois  County:  Monroe. 

SECTION  104(H)  St.  Clair,  Madisou,  S^tembet  22 :  PToposed  is 

traft  the  construction  of  new  alignment  of  Inter- 

Vanejo  Waterfront  Redevelopment.  Call- 

omla  ^unty;  Solano.  September  22:  The  Jn^“" 

tatement  concerns  a  plan  to  acquire,  rezone,  ®5  west  of  CoU^vUle  a 

md  develop  two  vac^t  parcel  of  land  lol  distance  of  approidmate  y  18  mUes  TOe  state- 
»ted  adja^nt  to  and  north  of  Mare  Island  ^ ®tion  o^e  v^lgh 

Qimvard  The  83  acre  site  wlU  be  used  for  a  station  on  1-65.  Approximately  800  persons 
,  1  ^  1-  «  1  1  j  will  b6  relocated  and  22  businesses  displaced, 

light  industrial  park  of  general  land  use  ^  Jjfi  ^ 

In  addition,  farms  will  be  severed  and  ap- 
g>e^flclty.  Although  no  sproifle  ^es  for  the  proximately  800  acres  of  agricultural  land 
park  are  currently  formulated,  the  project  is 
wpaoted  to  generate  traffic  and  related  pollu- 

kiyvU  It,  T..,.  /vt  t>  ei..oA  \  pectcd  Includc  increased  highway  generated 

tlon  in  the  area.  (ELR  Order  No.  61420.)  locations.  A  4(f)  state- 

Department  of  Interior  ment  is  included  (x>n(xming  Frank  Holten 

^  «  TT,  1,  ..  *  Stat®  (ELR  Order  No.  61422.) 

Contact:  Mr,  Bruce  Blanchard,  Director,  _  ^ 

Environmental  Project  Review.  Romn  7260,  *?** 

Department  of  the  Interior,  Washington.  D  C.  SeptembOT  M :  ^  a^ 

^  proposes  the  acquisition  of  limited  access 

*  right-of-way  from  Uie  Missouri  River  to  17th 

Street  in  St.  Joseph,  grading,  mulU-lane  pav- 
Grand  Teton  National  Park  Master  Plan,  ing.  Interchanges,  and  a  kix  lane  bridge  over 
Wyoming,  Septemb^  26:  The  proposed  the  Missouri  River  from  a  point  in  Buchan- 
master  plan  for  the  Orand  Teton  National  nan  County,  Kansas  to  17th  Street,  in  St. 

Park  wUl  attempt  to  increase  public  enjoy-  Joseph.  Total  project  length  is  1.6  miles.  Ad- 
meiit  of  park  experiences  with  reduced  im-  verse  impacts  include  the  relocation  of  264 
pact  on  park  resources.  Some  adverse  effects  people  and  22  businesses,  and  the  reassign- 
are  the  reduction  in  the  Immediate  local  ment  of  iqiproximately  30  acres  of  Industrial, 
economy,  high  costs  for  pollution  abatement  commercial  and  residential  land  to  a  trans- 
aod  facility  obliteration,  and  shifting  of  rec-  portation  corridor.  (ELR  Order  No.  61417.) 
reatlonal  uses  to  areas  outside  the  park.  LR  1074,  Spur  F,  Section  AOO.  Pennsylvania 
Comments  made  by:  USDA,  DOI,  EPA,  DOD,  County:  Allegheny.  September  22:  Prcqwsed 
State  and  local  agencies.  (ELR  Order  No.  is  the  construction  of  a  two  mile  segment  of 
61436.)  Legislative  Route  1074,  l^iu:  F,  Section  AOO 

_  ^  from  the  Rankin  Bridge  to  a  connection  with 

Department  or  Transportation  Braddock  Avenue  Viaduct.  Access  to 

Contact:  Mr.  Martin  Convisser,  Director,  the  four-lane  expressway  will  be  provided  at 
Office  of  Environmental  Affairs,  400  7th  selected,  at-grade  signalized  intersections. 

Street  SW^  Washington,  D.C.  20690,  (202)  Alternative  A  would  require  the  relocation  of 
496-4367.  50  families  and  11  businesses.  Traffic  on  the 

roadway  could  cause  signlflcant  noise  pollu- 

FXDERAL  AVIATION  ADMINISTRATION  (ELR  OrdCT  NO.  61443.) 

Draft  Pi^i 

New  Kent  Co.  Airport.  Quinton.  Virginia.  Lake  Otis  Parkway.  Anchorage.  Alaska, 

Virginia  County:  New  Kent,  September  22:  September  22:  Proposed  is  the  improvement 
The  statement  concerns  the  acqulsitkai  of  of  *  one-mile  segment  of  the  Lake  OtU  Park- 
the  existing  126.7  acre  privately-owned  New  viay  from  the  intersection  with  Tudor  Road 
Kent  Airport  and  an  additional  18.4  acres  ■to  the  intersection  with  Northern  Lights 
fee  simple  and  10  acres  in  aviation  easement.  Boulevard.  The  project  wiU  provide  a  fOur- 
The  project  also  includes  relocation  of  State  lane  tirhan  rocMlway  with  a  mediiui  turn  lane, 

Routes  612  and  676,  and  removal  of  existing  drainage,  pedestrian  overpass  Mdswalki 
tee  hangars,  lighting  and  marking,  runway  modified  for  bicyeie  use.  Adverse  Impacts  oi 

and  tazlway,  and  Installatton  ct  VASI  n  and  the  project  Include  an  overall  increase  lx 

REILS.  Adverse  impacts  of  the  project  tn-  noise  levels,  air  polluttcm,  commercial  activ- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPFT3  FRL  439-1] 

FMC  CORP. 

Notice  of  Filing  of  Food  Additive  Petition 

A  petition  proposing  the  establishment 
of  a  food  additive  tolerance  for  residues 
of  a  pesticide  in  an  experimental  use  pro¬ 
gram  has  been  filed  with  the  Environ¬ 
mental  Protection  Agency  (EPA) .  Notice 
is  given  pursuant  to  the  provisions  of 
section  409(b)  (5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  petition 
and  proposal  is: 

FAP  6H6103.  FMC  Corporation.  100  Niagara 
St.,  Middleport  NT  14106,  proposes  estab¬ 
lishment  of  food  additive  ttflerances  (21 
CFR  Parts  123  and  661)  for  residues  of  the 
insecticide  carbofurkn  (23-dlbydro-2,2- 
dlmethyl  -  1,7  -  benzofuranyl-N-methylcar- 
bamate) ,  its  carbamate  metabolite  2,3-di- 
hydro-2,2  -  dimethyl  -  3  -  hydroxy-7-benzo- 
furanyl-N-methylcarbamate,  and  the  phe¬ 
nolic  metabolites  2,3-dlhydro-2,2-dlmethyl- 
7-benzofuranol,  2,3-dUiydro-2,2-dlmethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro-2,2- 
dimethyl-3,7-benEofurandiol  In  raisin 
waste  at  13  parts  per  million  (ppm),  of 
which  no  more  than  6  ppm  are  carbamates, 
dried  grape  pomace  at  10  ppm,  of  which  no 
more  than  6  ppm  are  carbamates,  and 
raisins  at  8  ppm,  of  which  no  more  tiian  4 
ppm  are  carbamates  resulting  from  the  use 
of  the  insecticide  In  a  proposed  experi¬ 
mental  program  involving  application  to 
growing  grapes. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  notice  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Envirmimental  Pro¬ 
tection  Agffiicy,  Room  401,  East  TOw^, 
401  M  St.  8W..  Wa^iington,  D.O.  20400. 
Three  copies  of  tiie  comments  should  be 
siflnnltted  to  facilitate  the  wrak  of  tiie 
EPA  and  otbev  interested  in  inspecting 
them.  The  comments  should  be  submitted 
as  soon  as  ipossibie  and  should  bear  a  no- 
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tation  indicating  the  subject  (PPTSV. 
Comments  may  be  made  at  any  time 
while  a  peUUan  is  pending  before  the 
Agency.  All  written  comments  filed  pur¬ 
suant  to  this  notice  will  be  available  tor 
public  inspection  in  the  office  of  the 
Federal  Register  Sectkm  from  8:30  a.m. 
to  4  p.m.  Monday  throueffi  Friday. 

Dated:  September  23. 1975. 

Douglas  D.  Cahpt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.75-26427  Filed  10-2-75;8:46  am] 


(FRL  439-2] 

TECHNICAL  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION  DIVISION 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technical  Advisory  Group  to  the  Munici¬ 
pal  Construction  Division  will  be  held  at 
9:00  am  on  November  10-11, 1975,  at  the 
Environmental  Research  Center,  26  St. 
Clair  Street,  Cincinnati,  Ohio. 

The  purpose  of  the  meeting  is  to  re¬ 
view  and  discuss  the  following  subject 
matter:  Title  n  Procurement,  Non- 
Restrictlve  Specifications,  Cost  Evalua¬ 
tion,  Facilities  Planning  Guidance,  Sec¬ 
tion  208  status.  Operation  and  Mainte¬ 
nance,  and  status  of  Construction 
Grants. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive  Sec¬ 
retary,  Mr.  Harold  P.  Cahill,  Jr.,  Director, 
Municipal  Construction  Division,  EPA, 
Washington,  D.C.  20460.  The  telephone 
number  is  202-426-8986. 

Andrew  W.  BREmENSACH, 

Acting  Assistant  Administrator. 

Water  and  Hazardous  Materials. 

Septehber  30, 1975. 

[FR  Doc.75-26564  FUed  10-2-75;8:45  un] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

]Docket  No.  20593;  CSC-111,  (CO-0002):  FCC 
75-1025] 

CABLE  TV  OF  DURANGO 
Order  To  Show  Cause 

1.  Pour  States  Television,  Inc.,  licensee 
of  Station  KIVA-TV  (NBC.  Channel  12) 
Farmington,  New  Mexico  has  filed  the 
above-captioned  petition  requesting  that 
the  Commission  direct  Cable  TV  of  Dur¬ 
ango,  Inc.,  operator  of  a  cable  television 
ssrstem  at  Durango,  Colorado  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  violating  the  Com¬ 
mission’s  Rules.  Four  States  Television 
alleges  that  Cable  TV  of  Durango  is  in 
violation  of  the  Commission’s  Rules  for 
not:  (a)  carrying  the  signal  of  KTVA-TV 
pursuant  to  76.59(a)  (3)  of  the  Commis¬ 
sion’s  Rules,  and  (b)  providing  Station 
KTVA-TV  Trtth  netwiHTk  program  non- 
dupllcati(m  protection  vls-a-vls  Station 
KOB-TV.  Albuquerque,  New  Mexico,  pur¬ 
suant  to  S  76.92  of  the  Commission’s 


Rules.  Cable  TV  of  Durango  has  opposed 
Four  States’  request,  and  Four  States  has 
replied. 

2.  Durango,  Colorado  is  located  within 
a  smaller  television  market,  and  Cable 
TV  oi  Durango,  Ine.  provides  approxi¬ 
mately  2.489  subscribers  with  the  signals 
of  the  following  tdevlsion  broadcast 
stations: 

KOAT-TV  (ABC,  Channel  7),  Albuquerque, 
New  Mexico. 

KGGM-TV  (CBS,  Channel  13) ,  Albuquerque, 
New  Mexico. 

KOB-TT  (NBC,  Channel  4),  Albuquerque, 
New  Mexico. 

KNME-TV  (Educ.,  Channel  5) .  Albuquerque. 
New  Mexico. 

KRXZ-TV  (ABC/CBS/NBe,  Channel  6),  Du¬ 
rango.  Colorado. 

KWQN-TV  (Ind.,  Channel  2),  Denver, 
Colorado. 

KRMA-TV  (Educ.  Channel  6),  Denver,  Colo¬ 
rado. 

Four  States  Television  maintains  that 
since  Station  KTVA-TV  is  located  in  a 
smaller  television  market  and  places  a 
predicted  Grade  B  or  better  signal  over 
all  or  part  of  Durango  pursuant  to  S  76.59 
(a)  (3)  of  the  Commission’s  Rules,  it  is 
entitled  to  carriage  on  the  Durango  sys¬ 
tem.  Four  States  Television  notes  that  it 
has  made  the  appropriate  requests  for 
carriage  upon  CaUe  TV  of  Durango  and 
contends  that  these  requests  have  been 
ignored.  In  addition.  Four  States  Tele¬ 
vision  maintains  that  since  the  Durango 
cable  television  system  is  located  within 
55  miles  of  Farmington,  New  Mexico, 
Station  KTVA-TV’s  city  of  license,  it  is 
entitled  to  network  program  nonduplica¬ 
tion  protection  pursuant  to  §  76.92  of 
the  Commission’s  Rules.  Four  States  Tel¬ 
evision  asserts  that  the  appropriate  noti¬ 
fications  have  been  furnished  to  Cable 
TV  of  Durango  pursuant  to  §  76.94  of  the 
Commission’s  Rules,  and  copies  of  these 
notifications  have  been  submitted  to  the 
Ccmunissicxi  with  its  petition. 

3.  Cable  TV  of  DCurango  opposes  Sta¬ 
tion  KIVA-TV’s  right  to  either  carriage 
or  network  program  nonduplication  pro- 
tecticm  on  its  system,  alleging  that  Sta¬ 
tion  KTVA-TV  fails  to  place  an  actual 
Grade  B  contour  over  any  port  of  Duran¬ 
go  pursuant  to  former  S  73.683  of  the 
Commission’s  Rules.’  We  are  not  per- 


^In  its  Report  and  Order  in  Docket  1S004 

and  1S052,  TCC  75-636,  -  FCXJ  2d  . - 

(1975),  the  (^mmlssion  amended  Part  73  ot 
its  Rules  to  incorporate,  inter  alia,  new  prop¬ 
agation  curves  for  the  prediction  of  tele¬ 
vision  field  strength  contours.  However,  si¬ 
multaneous  with  the  adoption  of  those  rules, 
the  Commission  issued  its  Notice  of  Proposed 
Rule  Making  in  Docket  No.  20496,  FCC  75- 

635, -  PCC  -  (1975),  looking  towards 

the  modification  or  elimination  of  the  use 
of  signal  strength  contours  for  signal  car¬ 
riage  purposes  on  cable  television  systems. 
Inter  alia,  the  Commission  adopted  certain 
interim  procedures  relating  to  changes 
adopted  in  Docket  16004.  In  Docket  20496,  the 
Commission  stated:  “During  the  pendency  of 
this  proceeding,  application  of  the  cable  tele¬ 
vision  rules  Shan  not  be  affected  by  the  con¬ 
tour  predictlcm  aiMl  tignal  measurement  rule 
changes  adopted  today.  That  is,  wherever  our 
cable  television  regulations  make  reference 
to  signal  strength  contours,  these  rules  shaU 


suaded  by  CaUe  TV  of  Dnnuago’s  asser¬ 
tions  that  according  to  Ita  “measure¬ 
ments’’  Station  KIVA-TV  does  not  place 
an  actual  Grade  B  contour  over  Durango 
aiKi  is  therefore  not  entitled  to  carriage. 
While  the  absence  of  an  actual  contour 
over  a  cable  community  may  be  shown  in 
order  to  rebut  a  prlma  facie  showing  of  a 
predicted  ctmtour,  the  Commission  has 
generally  required  a  comprehensive  en¬ 
gineering  showing  in  a  proceeding  in¬ 
volving  the  applicability  of  our  rules 
based  upon  actual  rather  than  predicted 
contours.  See.  e.g.  Bluefield  Television 
Cable.  FCC  67-1247,  10  FCC  2d  731 
(1967).  However,  in  the  Instant  case. 
Cable  TV  of  Durango  has  failed  to  pre¬ 
sent  a  scintilla  of  evidence  to  support 
its  assertions.  Moreover.  Station  KTVA- 
TV  is  entitled  to  network  program  non¬ 
duplication  protection  by  Cable  TV  of 
Durango.  Grade  B  contours  are  no  longer 
relevant  to  the  issue  of  ncmduplication 
protection.  The  Commission  in  its  First 
Report  and  Order  in  Docket  19995.  FCC 
75-413,  52  FCC  2d  510  (1975),  adopted 
fixed  mileage  standards  to  be  u^  in  de¬ 
termining  whether  network  program 
nonduplication  protection  is  required. 
Cable  TV  of  Durango  is  within  55  miles 
of  Station  KIVA-TV,  Farmington,  New 
Mexico  (a  smaller  market  tdevlsion  sta¬ 
tion)  and  thus,  pursuant  to  S  76.92  ot  the 
Commissicm’s  Rules,  Cable  'TV  of  Duran¬ 
go  must  provide  Station  KIVA-TV  with 
network  prc^ram  nonduplication  protec¬ 
tion  vis-a-vis  the  signal  of  Station  KOB- 
TV,  Albuquerque,  New  Mexico,  which  is 
more  than  55-miles  from  Durango.* 
Accordingly,  It  is  ordered.  That  pursu¬ 
ant  to  Section  312  (b)  and  (c) ,  and  409 
(a)  of  the  Communications  Act  of  1934, 
as  amended  47  U.S.C.  312  (b)  and  (c), 
and  409(a).  Cable  TV  of  Durango,  Inc. 
IS  DIRECTED  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  desist 
from  further  violation  of  §§  76.59(a)  (3) 


be  applied  and  enforced  with  respect  to  the 
contours  and  measurements  procedures  em¬ 
ployed  prior  to  our  action  In  Docket  16004 
and  16052."  Accordingly,  our  action  today  Is 
based  on  our  former  method  for  determining 
the  prediction  of  television  field  strength 
contours. 

*  Four  States  Television,  Inc.  has  filed  with 
the  Commission  notice  that  it  Intends  to  seek 
special  relief  from  the  Ckimmlsslon’s  adop¬ 
tion,  In  the  Second  Report  and  Order  in 

Docket  No.  19995,  FCC  75-820,  - FCC  2d 

-  (1975),  of  a  nationwide  simultaneous 

nondupUcatlon  rule.  In  Paragraph  25  of  the 
Second  Report  and  Order,  supra,  the  Com¬ 
mission  noted  that  television  statUms  oper¬ 
ating  in  the  Mountain  Time  Zone  and  receiv¬ 
ing  same-day  network  nonduplication  pro¬ 
tection  as  of  J\me  18,  1975,  will  continue  to 
do  so  If  within  fifteen  (IS)  days  of  the  date 
of  the  publication  of  the  Commission’s  Sec¬ 
ond  Report  and  Order,  supra.  In  the  Federal 
Register,  they  submit  to  the  Commission  and 
serve  on  affected  cable  systems  a  notice  that 
special  relief  from  the  simultaneous  non- 
duplication  rule  is  required  and  will  be 
sought.  We  believe  that.  In  the  Instant  case, 
the  secondary  Issue  of  the  extent  of  network 
program  nondupUcatlon  protedflon  on  the 
Durango  system  should  be  decided  In  the 
context  (rf  the  ^)eclal  relief  processes  contem¬ 
plated  In  Paragraph  25  of  the  Second  Report 
and  Order. 
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and  76.92  of  the  Commission’s  Rules  and 
Regulations  on  its  cable  television  system 
serving  Durango,  Colorado. 

It  is  further  ordered.  That  Cable  TV  of 
Durango,  Inc.  is  directed  to  appear  and 
give  evidence  with  respect  to  the  mat¬ 
ters  described  above  at  a  hearing  to  be 
held  at  Washington,  D.C.  at  a  time  and 
place  before  an  Administrative  Law 
Judge  to  be  specified  by  subsequent  or¬ 


der,  unless  the  hearing  is  waived  in  which 
event  a  written  statement  may  be  sub¬ 
mitted. 

It  is  further  ordered,  That  Pour  States 
Television,  Inc.  and  the  Chief,  Cable 
Television  Bureau  are  made  parties  to 
this  proceeding. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Federal  Communications 
Commission  shall  send  copies  of  this 


order  by  certified  mail  to  Cable  TV  of 
Durango,  Inc. 

Ad(q;}ted:  September  9, 1975. 

Released:  September  18, 1975. 

Federal  Communications 
Commission, 

I  SEAL]  Vincent  J.  Mullins, 

Secretary.' 

[FR  Doc.76-26495  Piled  10-2-76;8:45  ami 


CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand¬ 
ard  broadcast  stations  modifying  the  alignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recom¬ 
mendations  of  the  North  American  R^ional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

Canadian  list  No.  345,  Sept.  If,  1975 


1979  WARC  CONFERENCE  WORKING 
GROUP 

Meetings 

September  26,  1975. 
Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 

1  S  10  (Supp.  m,  1973) ,  notice  is  hereby 
given  of  the  initial  meeting  of  the  1979 
World  Administrative  Radio  Conference 
(WARC)  Cable  Television  Satellite  Dis¬ 
tribution  and  Radio  Relay  Working 
Group  on  November  4,  1975,  at  2025  M 
Street  NW.,  Washington  D.C.,  Room 
6331.  The  meeting  is  scheduled  to  com¬ 
mence  at  10  a.m. 

The  agenda  is  as  follows: 

( 1  >  Establish  membership. 

(2)  Establish  a  schedule  and  such  infra 
structure  as  Is  necessary  to  accmnpllsh  the 
purpose  of  the  group ;  Examine  the  projected 
radiated  spectrvim  requirements  for  Uie 
transmission  of  information  ancillary  to 
cable  television  and  similar  distributive/ 
collective  broadband  wire  transmission  sys¬ 
tems. 

(3)  Adjournment.  .  • 

Numerous  service-oriented  working 
groups  have  been  formed  by  the  Commis¬ 
sion  to  investigate  the  spectrum  needs  of 
the  United  States  to  the  year  2000.  The 
outputs  of  the  various  groups  will  be 


channeled  to  one  or  more  of  four  func¬ 
tional  committees  which  will  examine 
spectrum  requirements  and  give  recom¬ 
mendations  based  on  these  requirements 
to  the  PCC  Steering  Committee,  nie 
Steering  Committee,  composed  of  repre¬ 
sentatives  of  each  of  the  Commission’s 
Bureaus  and  Offices,  will  be  responsible 
for  formulating  the  Commission’s  basic 
spectrum  recommendations  for  use  at  the 
1979  Conference. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Group  either  before  or  after  the  meeting. 
Inquiries  may  be  directed  to  A.  M.  Rut- 
kowski.  Room  6216,  FCC,  Washington, 
D  C..  20554;  telephone  202-632-9797. 

Federal  Communications 
Commission, 

I  SEAL]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.75-26496  Piled  10-2-76:8:45  amj 

WVON,  CICERO.  ILLINOIS 
Standard  Broadcast  Application  Ready  and 
Available  for  Processing 

The  following  application  requests  au¬ 
thority  to  restcNo  standard  broadcast 
service  provided  by  former  station 
WVON,  Cicero,  Illinois,  (not  to  be  cwx- 


fused  with  present  station  WVON. 
Chicago.  Illinois,  1390  kHz,  5  kW,  DA-2, 
U).  The  Commission  will  accept  other 
applications  for  consolidation  with  this 
appUcation  which  propose  essentially  the 
same  facilities. 

BP-20041— NEW,  Cicero,  Illinois,  Radio 

Cicero,  Inc.,  Req:  1450  kHz,  260  W,  1  kW- 

LS,  D. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)(1)  and  1.591(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  this  application,  must  be 
tendered  no  later  than  November  7, 1975. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309 
(d)  (1)  of  the  Communications  Act  of 
1934,  as  amended,  is  directed  to  §  1.580(1) 
of  the  Commission’s  rules  for  the  provi¬ 
sions  governing  the  time  of  filing  and 
other  requir«nents  relating  to  such 
pleadings. 

Adopted:  Sept^ber  26, 1975. 

Released:  Septonber  29, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doe.76-a6497  Plied  10-2-76:8:46  am] 
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QtOkHz 

CJCJ  (now  in  oi)eration) . Woodstock,  New  Brunswick,  N.  lOD/lN . PA-2 

46°o7'ao",  w.  eras'lo". 

BtOkKz 

New  (clariflcation  of  vertical  Lac  Etehemin,  Quebec,  N.  1 .  PA-N, 

radiation  patterns).  46^'48",  W.  70°26'00".  NP-P- 

1110  kUz 

CBSL  (asdgninent  of  call  Rimouskl,  Quebec,  N.  48°23'43",  10 .  PA-2 

letters).  W.  68°37'60". 

ISIO  kHz 

CHGB  (PO  1810  kH*,  10D/5N,  La  Pocatiere,  Quebec,  N.  10 .  PA-N, 

PA-N,  ND-D-192).  47*20'45",  W.  70^'(H".  ND-D- 

109 

IJiOO  kHz 

CKCB  (now  in  operation) . ColUngwood,  Ontario,  N.  44°28'-  1P,<0.25N . ND-180 

64",  W.  80®14'4.V'. 


Ill  . . . 

Ill  . . . E.I.O.,5«76. 

Ill  .  E.I.O.,  5-20-76. 

III  . E.I.O.,  9-11-76. 

IV  120  120  281 


[SEAL] 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

[PR  Doc.75-26498  Piled  10-2-75:8:46  am] 
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(Docket  No.  30418  RM-2346;  FCX;  78-1080] 

TELEVISION  TABLE  OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  petition  for  rule  mak¬ 
ing  to  amend  television  table  of  assign¬ 
ments  to  add  new  VHF  stations  in  the  top 
100  markets  and  to  insure  that  the  new 
stations  maximize  diversity  of  ownership, 
control  and  programming. 

1.  On  April  1,  1975,. the  Commission 
adopted  a  Notice  of  Inquiry  in  the  above- 
entitled  proceeding.  Publication  was 
made  in  the  Federal  Register  on  April 
18, 1975, 40  FR  17321.  The  dates  original¬ 
ly  set  for  filing  comments  and  reply  com¬ 
ments  were  July  11  and  August  11, 1975, 
respectively. 

2.  On  May  15,  1975,  the  Association  of 
Maximum  Service  Telecasters,  Inc.,  re¬ 
quested  an  extension  of  these  dates  to 
and  including  October  15  and  November 
18,  1975,  because  of  the  magnitude  of 
the  task  of  preparing  comments  in  this 
proceeding.  That  request  was  granted 
by  an  Order  released  June  4,  1975,  40 
FR  24540. 

3.  On  August  29, 1975,  the  Association 
of  Federal  Communications  Consulting 
Engineers  (AFCCE)  requested  that  the 
time  for  filing  comments  and  reply  com¬ 
ments  be  further  extended  to  and  includ¬ 
ing  December  16,  1975,  and  Janxiary  30, 
1976,  respectively.  AFCCE  states  that  the 
Report  and  Order  in  Dockets  16004  and 
18052  released  by  the  Commission  on 
June  27, 1975,  adopted  new  field  strength 
curves  and  a  terrain  roughness  factor 
calculation  which  made  obsolete  all  tele¬ 
vision  station  coverage  contours  previ¬ 
ously  calculated.  It  avers  that  the  new 
procedure,  which  requires  studies  of  ter¬ 
rain  to  a  distance  of  31  miles,  introduced 
a  complicating  factor  which  substan¬ 
tially  extends  the  efforts  necessary  to 
study  the  effect  of  the  “drop-in”  on 
existing  facilities.  AFCCE  adds  that  an¬ 
other  Report  and  Order,  in  Docket  20265, 
was  rel^ised  by  the  Commission  on 
July  14, 1975,  which  modified  the  accept¬ 
ance  requlr^ents  for  certain  types  of 
standard  broadcast  applications  and 
which  resulted  in  requests  from  a  sub¬ 
stantial  number  of  station  owners  and 
prospective  licensees  for  engineering 
studies. 

4.  AFCCE  points  out  that  these  two 
Commission  actions  since  June  4,  1975, 
and  preliminary  work  which  better  re¬ 
vealed  the  ma^tude  of  the  job  to  be 
performed  have  convinced  its  member¬ 
ship  that  meeting  the  present  filing  date 
is  impractical.  (AFCCE  indicates  that  it 
does  not  intend  to  file  comments  or  reply 
comments  as  an  association  but  that 
Individual  members  will  be  engaged  in 
such  activity.)  It  states  that  the  exten¬ 
sion  requested  herein  is  expected  to  be 
enough  to  permit  completion  of  engi¬ 
neering  reports  in  sufficient  time  to  be 
considered  by  parties  and  their  at¬ 
torneys  SIS  psirt  of  the  materisd  underly¬ 
ing  responses  to  the  Notice.  AFCCE  notes 
that  the  time  for  reply  comments  has 
been  requested  to  be  more  thsm  the  ususd 


30-day  period  because  the  holiday  sea¬ 
son  is  expected  to  produce  Its  ususil  dis¬ 
ruptions  in  work  schedules. 

5.  Although  substantisJ  periods  of 
time  have  already  been  estsj>lished  for 
the  filing  of  comments  smd  reply  com¬ 
ments  in  this  proceeding  and  undue  de¬ 
lay  is  imdesirable,  we  believe  the  request 
of  AFCCE  hsis  merit  and  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  luroceedlng  as  requested. 
Accordingly,  it  is  ordered  That  the  peti¬ 
tion  filed  by  the  Association  of  Federal 
Communications  Consulting  Engineers 
is  granted  and  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  December  16, 1975,  and 
January  30, 1976,  respectively. 

6.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(1),  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.46  of  the  Com¬ 
mission’s  Rules. 

Adopted:  September  23,  1975. 

Released:  September  29,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  DOC.75-2S493  nied  10-a-76;8:45  am] 


[Docket  No.  20403] 

TELEVISION  PROGRAM  PRODUCT  AND 
PROGRAMMING 

Order  Regarding  Policies  and  Practices 

In  the  matter  of  inquiry  into  policies 
and  practices  concerning  the  exclusive 
purchase  of  television  program  product 
and  the  ability  of  conventional  television 
stations,  subscription  television  statimis, 
cable  television  systems,  and  subscripi- 
Uon  cable  television  operations  to  obtain 
programming. 

1.  On  March  20, 1975,  the  Ccmunissicm 
Issued  a  Notice  of  Inquiry  in  the  above- 
entitled  proceeding.  Commits  and  rei^ 
comments  are  presently  due  cm  8^ 
tember  26,  1975,  and  October  30,  1975, 
respectively. 

2.  On  September  19, 1975,  the  National 
C^le  Tdevlslon  Association,  Inc. 
(N(jrA) ,  filed  a  “Petition  for  Extension 
of  Time  for  Filing  Comments”  pursuant 
to  Section  1.46  of  the  Commisskm’s  Rules. 
The  petition  of  NCTA  requests  that  the 
Commissicm  extmd  the  dates  for  the 
filing  of  comments  and  reply  comments 
in  Docket  20402  to  October  26, 1975,  and 
November  30,  1975,  respectively. 

3.  In  sunxnrt  of  its  petition,  NCTA  as¬ 
serts  that  material  relevant  to  the  Com¬ 
mission’s  inquiry  is  to  be  published  by 
the  Senate  Anti-trust  and  Monopoly 
Subcommittee  by  the  end  of  September, 
and  the  requested  extension  of  time  is 
necessary  to  allow  NCTA  an  oiHPortunlty 
to  analy^  this  Information  luior  to  the 
filing  of  its  comments.  Additionally, 
NCTA  claims  that  because  a  number  of 
otiier  deadlines  for  flUng  comments  fall 
due  during  September,  more  time  is  re¬ 
quired  to  prepare  its  comments  in 
Docket  20402. 


4.  When  the  Commission  issued  its  No¬ 
tice  of  Inquiry  in  Docket  20402,  it  pro¬ 
vided  an  extended  pleading  schedule  be¬ 
cause  of  the  complex  nature  of  the  sub¬ 
ject  under  study.  Although  it  would 
appear  that  the  pleading  schedule  pro¬ 
vided  by  the  Commission  allowed  an 
adequate  period  for  the  lur^iMuratiim  of 
comments,  it  does  not  appear  that  the 
public  interest  would  be  harmed  by  a 
grant  of  the  extension  requested  by 
NCTA. 

Accordingly,  It  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com¬ 
ments  in  the  captioned  proceeding  are 
extended  to  October  26,  1975,  and  No¬ 
vember  30,  1975,  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bmreau  pursuant  to  au¬ 
thority  delegated  by  { 0.288(a)  of  the 
Commission’s  Rules. 

Adopted:  September  23, 1075. 

Released:  September  26,  1975. 

Federal  Communications 
Commission, 

[seal]  J.  Clay  Smith,  Jr.. 

Deputy  Chief, 
Cable  Television  Bureau. 

[FR  Doc.76-26494  FUed  10-3-75:8:46  am] 


FEDERAL  MARITtME  COMMISSION 

PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY  AND  TRAILER  MARINE  TRANS¬ 
PORT  CORP. 

Agraemant  RIed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  wltii  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washlngt(m  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orieans,  Louisiana,  San 
Francisco,  (Tallfomia,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washingtcm, 
D.C.  20573,  on  or  before  October  20.  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  (ff  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  Agreement  Filed  by: 

Dennis  N.  Barnes,  Esquire,  Morgan,  Lewis  ft 
Bocklus,  1800  M  Street,  KW.,  Washing¬ 
ton.  D.C.  20036. 

Agreement  No.  DC-83,  between  the 
Puerto  Rico  Maritime  Shilling  Author¬ 
ity  (PRMSA)  and  Trailer  Marine  Trans¬ 
port  Corporation  (TMT)  provides  for: 
(1)  the  parties’  discussion  of  tariff  rates, 
charges,  classifications,  practices  and 
related  matters  to  be  charged  or  ob¬ 
served  by  each  in  the  U.S.  Atlantic 
Coast/Puerto  Rico  trade;  and  (2)  the 
parties’  discussion  explorhig  the  resolu¬ 
tion  of  matters  now  in  litigation  between 
the  parties  before  the  Federal  Maritime 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  30, 1975. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.75-26548  Piled  10-2-75;8:45  am] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Mediation  and  Conciliation  Service  Arbi¬ 
tration  Services  Advisory  Committee,  in 
accordance  with  section  10  of  the  Fed¬ 
eral  Advisory  Committee  Act  of  October 
6, 1972  (PubUc  Law  92-463,  86  Stat.  770- 
776),  will  meet  on  Thursday,  November 
6,  and  Friday,  November  7,  1975,  in  the 
Toulouse  Room  of  the  Delta  Towers 
Hotel,  1732  Canal  Street,  New  Orleans, 
Louisiana.  The  meeting  will  commence  at 
2  pjn.  on  November  6  and  9  a.m.  on  No¬ 
vember  7. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Review  of  Committee  suggestions  and 
actions  since  prim-  meeting. 

2.  Prc^xMed  revision  of  rules  and  regula¬ 
tions,  including  removal  procedure. 

3.  Structuring  Office  of  Arbitration  Serv¬ 
ices  with  regional  representation. 

4.  Current  statistical  report. 

5.  Additions  to  roster  of  arbitrators. 

6.  Arbitrator  symposiiuns. 

7.  Code  of  professional  responsibility. 

8.  Arbitration  devel<^miMit  program. 

The  meeting  sbaU  be  open  to  the  pubUc. 

Communications  regarding  this  meet¬ 
ing  should  be  addressed  as  follows: 

Mr.  Lawrence  B.  Babcock,  Jr.,  Executive  As¬ 
sistant  to  the  National  Director,  Federal 
Mediation  and  ConcUiatlon  Service,  Wash¬ 
ington,  D.C.  20427. 

Signed  at  Washington,  D.C.,  this 
twenty-ninth  day  of  September  1975. 

W.  J.  USERT,  Jr., 
National  Director. 
(PR  Doc.75-26538  FUed  10-2-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-247] 

THE  CONSOUDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Availability  of  Licensee’s  Envi¬ 
ronmental  Report;  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  and  Notice  of  Oppor¬ 
tunity  for  Hearing  for  Indian  Point  Nu¬ 
clear  Generating  Unit  No.  2 

Notice  is  hereby  given  that  by  letter 
dated  June  4, 1975,  the  Consolidated  Ed¬ 
ison  Company  of  New  York,  Inc.  (the 
licensee)  has  applied  for  an  amendment 
to  Facility  Operating  License  No.  DPR- 
26  in  accordance  with  paragraph  2.E(1) 
(c)  of  the  license,  as  modified  by  Amend¬ 
ment  No.  6  dated  May  6, 1974,  for  Indian 
Point  Nuclear  Operating  Unit  No.  2 
located  in  Westchester  County,  New 
York.  The  amendment  as  proposed  by 
the  licensee  would  extend  the  time  that 
the  licensee  would  be  allowed  to  operate 
Indian  Point  Unit  No.  2  with  the  present 
mode  of  once-through  cooling  from 
May  1,  1979  to  May  1,  1981. 

In  support  of  their  requested  amend¬ 
ment,  the  licensee  has  submitted  an  "En- 
vircmmental  Report  to  Accompany  Ap¬ 
plication  for  Facility  License  Amend¬ 
ment  for  Extension  of  Operation  with 
Once-Through  Cooling  for  Indian  Point 
Unit  No.  2.”  dated  June  1975. 

The  licensee’s  report  and  request  for 
amendment  to  the  facility  operating  li¬ 
cense  are  being  made  available  for  pub¬ 
lic  inspection  in  the  Commission’s  Pub¬ 
lic  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  in  the 
Hendirick  Hudson  Free  Library,  31  Al¬ 
bany  Post  Road,  Montrose,  New  York 
10548.  The  licensee’s  report  and  request 
for  amendment  to  the  license  have  also 
been  made  available  at  the  New  York 
State  OfBce  Planning  Services,  488 
Broadway,  Albany,  New  York  12207,  and 
the  Tri-State  Regional  Planning  Com¬ 
mission,  100  Church  Street,  New  York, 
New  York  10006. 

The  licensee’s  report  includes  the  re¬ 
sults  of  additional  data  and  analyses  of 
studies  arising  out  of  the  licensee’s  Hud¬ 
son  River  Ecology  Study  Program  con¬ 
ducted  diuring  1973  and  to  a  limited  ex¬ 
tent  in  1974,  and  other  biological  data 
that  were  not  available  for  consideration 
in^dent  to  the  proceedings  leading  to 
the  issuance  of  a  full-term,  full-power 
license.  The  report  also  addresses  the  en¬ 
vironmental  consequences  of  the  re¬ 
quested  extension  of  once-through  cool¬ 
ing  and  includes  the  benefits  to  be 
derived  frmn  granting  the  requested  de¬ 
ferral  of  installation  of  a  closed -cycle 
cooling  system. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Nuclear 
Reactor  Regulation  or  his  designee,  a 
draft  environmental  statement  on  the 
request  for  extension  of  operation  with 


once-through  cooling  will  be  prepared. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
environmental  statement,  with  a  request 
for  comments  from  interested  persons  on 
the  draft  environmental  stat^ent.  The 
summary  notice  will  also  contain  a  state¬ 
ment  to  the  effect  that  comments  from 
Federal  agencies  and  State  and  localoffi- 
cials  wil  be  made  available  when  received. 
Upon  consideration  of  comments  sub¬ 
mitted  with  respect  to  the  draft  environ¬ 
mental  statement,  the  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

The  Ccanmission  will  consider  the  is¬ 
suance  of  an  amendment  to  the  facility 
operating  license  to  the  Consolidated  Ed¬ 
ison  ..Company  for  operation  of  Indian 
Point  Unit  No.  2  in  accordance  with  the 
provisions  of  the  license,  as  amended,  and 
the  technical  specifications  appended 
thereto,  upon:  (1)  completion  of  the  en¬ 
vironmental  review  required  by  the  Com¬ 
mission’s  regulations  in  10  CFR  Part  51 
and  (2)  a  finding  by  the  Commission 
that  the  request  for  license  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Commission’s  regula¬ 
tions  in  10  CFR  Chapter  I  and  that  the 
license  amendment  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  tiie  public. 

By  November  3, 1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Commis¬ 
sion’s  Rules  of  Practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Atomic 
Safety  and  Licensing  Board,  designated 
to  preside  in  this  proceeding,  will  rule 
on  the  request  for  a  hearing  or  the  Li¬ 
censing  Board  will  issue  a  notice  of  hear¬ 
ing  or  other  appropriate  order  regarding 
the  disposition  of  the  petitions. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
§  2.714.  It  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con¬ 
tentions  with  respect  to  the  proposed 
licensing  action.  The  petition  shall  be  ac- 
ciunpanled  by  a  supporting  affidavit 
identifiring  the  specific  aspect  or  aspects 
of  the  proceeding  as  to  which  the  peti¬ 
tioner  wishes  to  intervene,  and  specifies 
with  particularity  the  facts  pertaining  to 
his  interest,  and  the  basis  for  his  con- 
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tentiom  with  regard  to  each  aspect  on 
which  he  desires  to  intervene.  A  petition 
which  sets  forth  contentions  relating 
only  to  matters  outside  the  jurisdiction 
of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing  and 
Service  Section  by  November  3,  1975.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu¬ 
tive  Legal  Director,  Chief  Hearing  Coun¬ 
sel,  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Leon¬ 
ard  M.  Trosten,  Esq.,  LeBoeuf,  Lamb, 
Leiby  &  MacRae,  1757  N  Street  NW., 
Washington,  D.C.  20036,  the  attorney  for 
the  licensee. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding,  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre¬ 
sent  evidence  and  examine  and  cross- 
examine  witnesses. 

As  they  become  available,  the  following 
documents  may  be  inspected  at  the  pre¬ 
viously  mentioned  locations:  (1)  the 
draft  environmental  statement  (2)  the 
final  environmental  statement  (3)  the 
proposed  facility  operating  license 
amendment. 

Copies  of  the  draft  environmental 
statement  and  the  facility  operating  li¬ 
cense  amendment,  when  available,  may 
be  (Atained  by  request  to  the  Acting  Di¬ 
rector,  Divlslcm  of  Reactor  Licensing,  n.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555.  Copies  of  the  Office 
of  Nuclear  Reactor  Regulation’s  ffiial  en¬ 
vironmental  statement,  when  available, 
may  be  obtained  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Virginia  22161. 

Indian  Point  Unit  No.  2  is  presently  be¬ 
ing  operated  with  once-through  cooling 
In  accordance  with  the  full-term,  full- 
power  Facility  Operating  License  DPR- 
26,  as  amended,  which  was  Issued  on  Sep¬ 
tember  28,  1973  and  shall  expire  on  Oc¬ 
tober  14,  2006. 

Dated  at  Rockville,  Maryland  this  24th 
day  of  September  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.75-26178  PUed  10-2-75; 8: 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
PALO  VERDE  NUCLEAR  PLANT,  UNITS 
1,  2,  AND  3 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atcxnic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
AC7RS  Subcommittee  on  the  Palo  Verde 
Nuclear  Plant,  Units  1,  2,  and  3  will  hold 


a  meeting  on  October  20,  1975  at  the 
Sheraton  Airport  Inn,  2901  E.  Skyharbor 
Boulevard.  Phoenix,  AZ.  The  purpose  of 
this  meeting  is  to  review  the  application 
of  Arizona  Public  Service  Company  for 
a  permit  to  construct  this  plant. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  October  20,  1975,  1  p.m.  The 
Subcommittee  will  meet  in  closed  Execu¬ 
tive  Session,  with  any  of  its  consultants 
who  may  be  present,  to:  (1)  explore  pre¬ 
liminary  opinions  regarding  the  proposed 
plant  construction  and  site,  (2)  discuss 
suggestions  and  recommendations  ad¬ 
vanced  by  members  of  the  Subcommittee 
in  regard  to  ways  and  means  to  develop 
most  effectively  those  remaining  items 
of  information  which  are  required  to 
form  the  basis  for  a  Subcommittee  rec- 
onunendation  to  the  full  CcHnmittee,  and 
(3)  develop  a  detailed  plan  for  coverage 
of,  all  agenda  items  during  the  follow-on 
meeting  with  representatives  of  the  NRC 
Staff  and  Applicant. 

1:15  p.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  from 
the  NRC  Staff  and  representatives  of  the 
Arizona  Public  Service  Company  and 
their  consultants  concerning  the  appli¬ 
cation  for  a  construction  permit  for  the 
Palo  Verde  Plant. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re¬ 
view  by  the  full  Committee.  During  the 
session.  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub¬ 
committee  will  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
ccxnmittee  to  hold  one  or  more  closed  ses¬ 
sions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  the  Applicant  matters 
involving  proprietary  information,  par¬ 
ticularly  with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  l^w  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  n.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  confidential  proprietary  or  plant 
security  Information  (5  U.S.C.  552(b) 
,(4) ) .  Separation  of  factual  material  from 
individuals'  advice,  opinions,  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered 
Impractical. 

Practical  consideratkms  may  dictate 
alterations  in  the  above  agenda  oi^ched- 
ule.  The  Cfiiairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  (HXlerly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
cmnpleted  open  session  from  one  day  to 
the  next. 


With  respect  to  public  pcu-ticipation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  copies  to  the 
Subcommittee  at  the  begilming  of  the 
meeting.  Comments  should  be  limited  to 
safety  related  sneas  within  the  Commit¬ 
tee’s  purview. 

Persons  desiring  to  mall  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  13, 
1975,  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  consider^  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the  Nu¬ 
clear  Regulatory  Commission’s  Public 
Documoit  Room.  1717  H  St  NW..  Wash¬ 
ington,  D.C.  20555  and  at  the  Pboenix 
Public  Library,  Science  and  Industry 
Section,  12  East  McDowell  Road,  Phoe¬ 
nix,  AZ  85004. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  this  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Cmnmittee  will  receive 
oral  statements  on  tcmics  rdevant  to  the 
Committee’s  purview  at  an  impropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  canceled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  preiMdd  telephone  call  on 
October  17,  1975,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and  5 
p.m..  Eastern  Daylight  Time. 

(d)  Questl<ms  may  be  propounded  only 
by  members  of  the  Subcmnmittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal¬ 
lation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  (ff  such  equipment  will  not, 
however,  be  allowed  while  the  meeting  is 
in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation,  other  than  plant  security  infor¬ 
mation,  may  attend  portlmis  of  ACRS 
meetings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

’The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  amdicability  of  the 
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agreement  to  the  material  that  will  be  to  the  effect  that  the  total  maximum  20503,  (202-395-4529),  or  from  the  re¬ 
discussed  during  the  meeting.  Minimum  comUned  Interval  for  any  three  consecu-  viewer  listed, 

informatlmi  provided  should  include  in-  tlve  tests  not  exceed  3.25  times  the  sped-  jixw  Poems 

formation  regarding  the  date  of  the  fled  IntervaL  Prior  public  notice  of  this 

agreonent,  the  scope  of  material  in-  aspect  of  the  amendment  is  not  required  envieohmeiital  vsotbction  acbnct 

eluded  in  the  agreement,  the  project  or  since  it  does  not  involve  a  signifleant  Estimate  of  mimlcipal  wastewater  treatment 
projects  involved,  and  toe  names  and  hazards  consideration.  faculty  requirements,  epa-i,  on  occasion, 

titles  of  toe  persons  signing  the  agree-  The  application  for  amendment  com-  contractor,  Lowry,  b.  l.,  395-3772. 

ment.  Additional  information  may  be  re-  plies  with  toe  standards  and  require-  nationai.  sciemcc  foxtndation 

quested  to  identify  the  specifle  agreement  ments  of  the  Atomic  Energy  Act  of  1964,  Applicant  information  sheet,  annually,  coi- 
mvolved.  A  copy  of  toe  executed  agree-  as  amended  (toe  Act> ,  and  toe  Com-  university  teachers  caywood 

ment  should  be  provided  to  Mr.  O.  R.  mission’s  rules  and  regulations.  The  d.  p.,  395-3443. 

Quittschreiber  of  the  ACBS  Office,  prior  Commission  has  made  appropriate  flnd- 

to  toe  beginning  of  toe  meeting.  ings  as  required  by  the  Act  and  toe  Com-  commission 

(g)  A  copy  of  toe  transcript  of  toe  mission’s  rules  and  regulations  in  10  CTR  Avaiiabiiityof  summer  employment: 

open  portion  of  toe  meeting  will  be  Ctoapter  I,  which  are  set  forth  in  the  ba-638,  on  occasion,  applicants  for  em- 

availahle  for  inspection  on  or  after  Octo-  license  amendment.  caywood,  D.  p,  ra^443. 

ber  28,  1975,  at  toe  NRC  Public  Docu-  For  further  details  with  respect  to  this 

ment  Room,  1717  H  St.  NW.,  Washing-  action,  see  (1)  toe  application  for  br-638,' oiToccaiuom  apS^nte  for  em- 

ton,  D.C.  20555,  and  at  toe  Phoenix  amendment  dated  August  5,  1975  as  pioyment,  Caywood,  D.  P.,  395-3443. 
Public  Library,  Science  and  Industry  suppleiiented  August  6  and  14,  1975,  (2)  6U-538,  on  occasion,  applications  for  em- 

Section,  12  East  McDowell  Road,  Amendment  No.  15  to  License  No.  DPR-  pioyment,  Caywood,  D.  p.,  395-3443. 

Phoenix,  AZ  85004.  Copies  of  toe  minutes  20  with  Change  No.  19  and  (3)  the  Com-  bh  538,  on  occaMon,  ^pucants  for  em- 

of  the  meeting  will  be  made  available  for  mission’s  related  Safety  Eh^aluation.  All  d.  p.,  395^443. 

inspection  at  toe  NRC  Public  Document  of  these  items  are  available  for  public 

Room.  1717  H  St.  NW.,  Washington,  D.C.  inspection  at  toe  Commission’s  Public  e!SoySSS?®caAr^  S  k  *^^3443. 

20555  after  January  20, 1976.  Copies  may  Document  Room,  1717  H  Street  NW^.,  AvaUabiiity  form  for  Federal  protective  offi- 

be  obtained  upon  payment  of  appro-  Washington,  D.C.,  and  at  the  Kalamazoo  cer,  bn-455,  on  occasion,  applicants  for 

priate  charges.  Public  Library,  315  South  Rose  Street.  employment,  caywood,  D.  395-3443. 

Dated:  September  29,  1975.  ’^A^^of*S^(2)  and  (3)  may  be  or  rn. 

John  C.  Hoyle,  obtained  upon  request  addressed  to  the  Supplement^  experten^  form  air  traffic  con- 

Advisory  Committee  U.S.  Nuclear  Regulatory  Commission. 

Management  Officer.  Washington.  D.C.  20555,  Attention:  Di-  employment,  Caywood,  D.  p , 

I FR  DOC.75-26506  Piled  10-2-75:8 : 45  am  1  rector.  Division  Of  Reactor  Licensing.  ^  ^ commission 

Dated  at  Bethesda.  Maryland,  this  .  ,  ^  ^  a.  *  « 

25th  day  of  September  1975.  _ 

For  the  Nuclear  Regulatory  Commis-  employment.  Caywood,  D.  P.,  395-3443. 

Availability  and  personal  certification  state- 
Robert  A.  Purple,  ment.  BP-553  on^aslon,  applicants  for 

Chief.  Operating  Reactors  o. 

-il,,  _...  Geograpnlc  area  preference,  BR-451,  on  oc- 

Branch  #1,  Division  of  Re-  caslon,  applicants  for  employment,  Cay- 
actor  Licensing.  wood,  d.  p.,  395-3443. 

(FR  Doc.75-26505  Filed  10— 2-75;8:45  am]  department  of  health,  education, 

■  ■  .  ■  ■  ■■■  AMD  WELFARE 

OFFICE  OF  MANAGEMENT  AND  National  Institutes  of  Health,  Framingham 
~  heart  study  exam  14  code  sheet,  decks 

401  through  406  and  407,  ISNIH-HL-22. 
single-time,  iqiproximately  3,800  partici¬ 
pants  of  ongoing  study.  George  Hall,  395- 
6140. 

Office  of  Human  Development,  interview 
questionnaire  for  use  in  gathering  about 
diagnostic  services  for  handicapped  chil¬ 
dren  in  Head  Start,  single-time,  diagnostic 
providers  and  Head  Start  personnel  In  34 
sites,  George  Hall,  395-6140. 

department  of  health,  education,  and 

WELFARE 

Office  of  the  Secretary: 

Health  insurance  survey — enrollment  veri¬ 
fication  form,  OS-48-75-B,  single-time, 
adults  enrolled  In  HIS,  Reese,  B.  F.,  395- 
3211. 

Health  insurance  study — Health  report, 
OS-48-75 A,  weekly.  Individuals,  Reese, 
B.  F.,  395-3211. 

Revisions 

GENERAL  SERVICES  ADMINISTRATION 

Application  for  Federal  assistance— con¬ 
struction,  on  occasion.  State  and  local 
governments,  Lowry,  B.  L.,  396-3772. 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  scientific  and  engineering  person¬ 
nel  employment  at  universities  and  col¬ 
leges.  January  1978,  724,  annuaUy,  Insti¬ 
tutions  of  higher  education  with  science 
programs,  Joan  Turek. 


[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  toe  U.S. 

Nuclear  Regulatory  Commission  (toe 
Commission)  has  issued  Amendment  No. 

15  to  Provisional  Operating  License  No. 

DPR-20  issued  to  Consumers  Power  Com¬ 
pany  which  revised  Technical  Speciflea- 
tioDs  for  operation  of  the  Palisades  Plant 
located  in  Covert  Township,  Van  Buren 
County,  Michigan.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  increases  toe  allow-  The  following  is  a  list  of  requests  for 
able  operating  time  from  90  effective  full  clearance  of  reports  intended  for  use  in 
power  days  to  135  effective  full  power  collecting  information  from  toe  public 
days  before  toe  next  steam  generator  received  by  toe  Office  of  Management 
tube  inspection,  and  requires  a  report  to  and  Budget  on  September  30,  1975  (44 
toe  Commission  of  any  steam  generator  U.S.C.  3509) .  Hie  purpose  of  publishing 
leakage  equal  to  or  greater  than  0.15  gal-  this  list  in  toe  Federal  Register  is  to  in- 
lons  per  minute  for  toe  duratiem  of  the  form  toe  public. 

extended  operating  interval.  Notice  of  ’The  list  includes  toe  title  of  each  re- 
Propoeed  Issuance  of  Amendment  to  Pro-  quest  received;  toe  name  of  toe  agency 
visional  Operating  License  in  connection  sponsoring  toe  proposed  collection  of  in- 
wito  this  action  was  published  in  toe  formation;  toe  agency  form  number (s) . 
Federal  Register  on  August  13, 1975  (40  if  applicable;  toe  frequency  with  which 
PR  34030) ,  No  request  for  a  hearing  or  the  information  is  proposed  to  be  col- 

petition  for  leave  to  intervene  was  flled  f®' 

,  ,,  .  ..  -  ..  .  xi  viewing  division  within  OMB,  and  an  in- 

followii^  notice  of  toe  proposed  action.  of  who  will  be  toe  respondents 

In  addition,  the  amendment  reejuires  jq  proposed  collection, 
that  future  inservice  inspections  of  toe  Requests  for  extension  which  appear  tc 
steam  generator  tubes  be  conducted  in  raise  no  significant  issues  are  to  be  ap- 
accordance  with  Regulatory  Guide  1.83,  proved  after  brief  notice  through  this 
“Inservice  Inspection  of  Pressmized  release. 

Water  Reactor  Steam  Generator  Tubes”,  Further  information  about  toe  items 
Revision  1  (issued  July  1975),  and  adds  on  this  daily  list  may  be  obtained  froir 
a  restriction  on  toe  maximum  allowable  the  Clearance  Office,  Office  of  Manage- 
extension  of  surveillance  test  intervals  ment  and  Budget,  Washington,  D.C 
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geneiCal  services  adbunistb&tion 

Application  for  Federal  assistance — short 
on  occasion.  State  and  local  govern¬ 
ments.  Lowry.  R.  L.,  395-3772. 

Preapplication  for  Federal  assistance,  on  oc¬ 
casion,  State  and  local  governments, 
Lowry,  R.  L.,  395-3772. 

Revisions 

GENERAL  SERVICES  ADMINISTRATION 

Application  for  Federal  assistance — noncon¬ 
struction,  on  occasion.  State  and  local  gov¬ 
ernments,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary,  health  Insurance  sur¬ 
vey,  semiannual  survey  II,  OS-61-75,  other 
(see  SF-83),  HH’s  enrolled  In  health  In¬ 
surance  study.  Human  Resources  Division, 
Reese,  B.  F.,  395-3532. 

Extensions 

NATIONAL  aeronautics  AND  SPACE 
admintstratton 

Grantee  quarterly  cash  requirement  report, 
NASA  1031,  quarterly,  universities,  Marsha 
Traynham.  395-1529. 

Contractor  financial  management  report,  533 
series,  monthly,  NASA  cost-type  contrac¬ 
tors,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  mghway  Administration,  Federal- 
aid  (tor  State  highway)  project  agree¬ 
ment,  PR-2,  on  occasion,  52  State  highway 
agencies,  Lowry,  R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[PR  Doc.75-26587  Piled  10-2-75:8:45  am] 


[CIRCULAR  NO.  A-108  Transmittal 
Memorandum  No.  1] 

PRIVACY  ACT  OF  1974 

September  30,  1975. 

Responsibilities  for  the  Maintenance  of 

Records  About  Individuals  by  Federal 

Agencies 

1.  Purpose.  This  supplement  to  OMB 
Circular  A-108  dated  July  1, 1975  provides 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re¬ 
ports  of  their  intention  to  establish  or 
alter  systems  of  personal  records  as  re¬ 
quired  by  the  Privacy  Act  of  1974  (P.L. 
93-579,  5  U.S.C.  552a(o)).  These  proce¬ 
dures  supersede  preliminary  guidance  on 
preparing  the  Report  on  New  Systems 
contained  in  the  OMB  Privacy  Act 
Guidelines  dated  July  1,  1975  (Federal 
register,  July  9,  1975,  p.  28977)  . 

2.  Reporting  requirements. 

a.  A  Report  on  New  Systems  must  be 
submitted  when: 

(1)  A  new  system  of  personal  records 
subject  to  the  Privacy  Act  is  proposed. 
A  new  system  of  records  subject  to  the 
new  system  reporting  requiremept  is  one 
for  which  no  public  notice  consistent 
with  the  iH’ovisions  of  subsection  (e)  (4) 
is  currently  published  In  the  Federal 
Register. 


If  a  public  notice  for  any  specific  sys¬ 
tem  of  records  is  withdrawn,  suspended, 
cancelled,  or  terminated  and  subse¬ 
quently  reinstated,  the  subject  system  of 
records  shall  be  considered  a  new  system 
and  subject  to  the  new  system  reporting 
requirement  at  such  time  that  it  is 
reinstated. 

(2)  A  change  to  a  system  of  personal 
records  subject  to  the  Privacy  Act  is  pro¬ 
posed.  A  new  system  report  is  reqiiired 
for  any  change  to  an  existing  system 
which  meets  any  of  the  following  criteria. 

(a)  Increase  or  change  the  number  or 
tyiies  of  individuals  on  whom  records 
are  maintained.  Changes  Involving  the 
number  (rather  than  the  types)  of  in¬ 
dividuals  about  whom  records  are  kept 
need  only  be  reported  when  that  change 
significantly  alters  the  character  and 
purpose  of  the  system  of  records,  e.g., 
normal  increases  in  historical  files  or 
other  increases  in  the  number  of  records 
in  a  file  which  can  be  attributed  to  nw- 
mal  growth  patterns  need  not  be  re¬ 
ported.  A  change  resulting  from  a  change 
in  the  scope  of  the  population  covered; 
e.g.,  a  system  which  only  covered  a  por¬ 
tion  of  the  work  force  is  expanded  to 
cover  all,  is  required  to  be  reported. 

(b)  Expand  the  t3q>e  or  categories  of 
information  maintained.  For  example,  if 
an  employee  payroll  file  is  expanded  to 
include  data  on  education  and  training, 
this  would  be  considered  an  expansion  of 
the  “type  or  categories  of  information” 
maintained,  and  would  have  to  be  re¬ 
ported. 

(c)  Alter  the  manner  in  which  the 
records  are  organized  or  the  manner  in 
which  the  records  are  indexed  or  re¬ 
trieved  so  as  to  change  the  nature  or 
scope  of  those  records.  For  example,  the 
combining  of  two  or  more  existing  sys¬ 
tems  or  splitting  an  existing  system  into 
two  or  more  different  systems  such  as 
might  occur  in  a  centralizatioh  or  de¬ 
centralization  of  organizational  respon¬ 
sibilities  would  require  a  report. 

(d)  Alter  the  purposes  for  which  the 
information  is  used.  For  example,  a  pro¬ 
posal  that  files  currently  us^  as  his¬ 
torical  military  service  records  are  to  be 
used  for  making  determinations  mi  eli¬ 
gibility  for  disability  benefits  would  re¬ 
quire  a  report.  A  proposal  to  establish  or 
change  the  “routine  uses”  of  the  system 
will  not  require  the  submission  of  a  Re¬ 
port  on  New  System  if  such  use  is  com¬ 
patible  with  the  purposes  for  which  the 
system  is  maintained;  i.e.,  does  not,  in 
effect,  create  a  hew  purpose.  Any  new  or 
changed  “routine  use”  would,  however, 
be  subject  to  the  requirements  to  give 
30  days  prior  notice  of  such  change  In 
the  Federal  Register  (5  U.S.C.  552a(e) 
(ID). 

(e)  CHiange  the  equipment  configura¬ 
tion  (i.e.,  hardware  and/or  sofaware)  oa 
which  the  system  is  operated  so  as  to 
create  the  potmitlal  for  either  greater 
or  easier  access.  For  example,  the  addi¬ 
tion  of  a  telecmnmiinicatAoos  capability 
which  could  increase  the  risk  of  unau¬ 
thorized  access  would  require  a  report. 

b.  Content  of  the  Report.  The  agency 
report  on  proposed  new  systems,  or  pro¬ 


posal  to  modify  existing  systems  shall 
consist  of  a  brief  narrative  description, 
supporting  documentation  and  an  up¬ 
date  of  the  inventory  of  Federal  personal 
data  systms  as  outlined  below: 

(I)  Narrative  Statement — ^A  brief 
statement,  normally  not  to  exceed  four 
pages  in  length,  which: 

— ^Describes  the  purposes  of  the  sys¬ 
tem  of  records. 

— ^Identifies  the  authority  \mder  which 
the  system  of  records  is  to  be  main¬ 
tained. 

— ^Provides  the  agency’s  evaluation  of 
“the  probable  or  potential  effect  of  such 
proposal  on  the  privacy  and  other  per¬ 
sonal  or  property  rights  of  Individuals 
or  the  disclosure  of  information  relating 
to  such  individuals  and  its  effect  on  the 
preservation  on  the  constitutional  prin¬ 
ciple  of  federalism  and  separation  of 
power,”  and 

— Provides  a  brief  description  of  steps 
taken  by  the  agency  to  minimize  the  risk 
of  imauthorized  access  to  the  system  of 
records  including  a  discussion  of  higher 
or  lower  ride  alternatives  which  were 
considered  for  meeting  the  requirements 
of  the  system.  A  more  detailed  assess¬ 
ment  of  the  risks  and  specific  administra¬ 
tive.  technical,  procedural,  and  physical 
safeguards  established  shall  be  available 
on  request. 

The  narrative  statement  should  make 
reference,  as  appropriate,  to  information 
in  the  supporting  documentation  rather 
than  restate  such  information. 

Where  changes  to  computer  installa¬ 
tions,  communications  networks,  or  any 
other  general  changes  in  information 
collection,  handling,  storage  or  dissemi¬ 
nation  are  made  which  affect  multiple 
systems  of  records;  a  single  consolidated 
new  system  report  may  be  submitted.  In 
such  cases,  the  narrative  statement 
should  address  the  Overall  privacy  impli¬ 
cations  of  the  proposed  change,  identify 
all  systems  of  records  affected  by  the 
change  and  briefiy  describe  any  unique 
impacts  on  any  specific  system  of  records. 
Supporting  documentation,  as  defined  in 
the  subsequent  paragraphs,  shall  be  pro¬ 
vided  for  each  system  of  records. 

(2)  Supporting  Documentation — ^The 
following  shall  be  appended  to  all  new 
system  reports: 

(a)  An  advance  copy  of  the  new  or  re¬ 
vised  system  notice  (consistent  with  the 
provisions  of  5  U.S.C.  552a(e)  (4) )  which 
the  agency  propibses  to  publish  for  the 
new  or  altered  system(s).  For  proposed 
alterations  of  existing  systems  the  docu¬ 
mentation  should  be  provided  in  the  same 
form  as  the  agency  proposes  to.  publish 
the  public  notice  of  such  changes.  If  the 
agency  proposes  to  publish  changes  in 
the  form  of  a  revision  to  the  public  no¬ 
tice,  a  copy  of  the  proposed  notices  of 
revision  should  be  provided.  If  the  agency 
plans  to  supersede  the  entire  existing 
notice,  chanj^  from  the  currently  pub¬ 
lished  notice  shall  be  highlighted  by 
underlining  all  new  or  revised  portions. 

(b)  An  advance  copy  of  any  new  rules 
or  changes  to  published  rules  (consistent 
with  the  provisions  of  5  UB.C.  552a  (e) 

(II)  and  (f) )  which  the  agency  proposes 
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to  issue  for  the  new  or  altered  system. 

If  no  change  to  existing  rules  are  re¬ 
quired  for  the  proposed  new  or  altered 
system,  the  report  shall  so  state.  Proposed 
changes  to  existing  rules  shall  be  pro¬ 
vided  in  a  maimer  similar  to  that  de¬ 
scribed  for  the  system  notices. 

(c)  An  advance  copy  of  any  proposed 
rules  setting  forth  the  reasons  why  the 
system  is  to  be  exempted  from  any  spe¬ 
cific  provision,  (consistent  with  the  pro¬ 
visions  of  5  U.S.C.  552a  (j)  or  (k))  if 
the  agency  head  plans  to  invoke  any  ex¬ 
emptions  for  the  new  or  altered  systems. 

(3)  Update  of  Federal  Inventory  of 
Personal  Data  Systems — OMB  in  coop¬ 
eration  with  the  National  Archives  and 
Records  Service  is  developing  a  perpetual 
Inventory  of  all  systems  of  records  sub¬ 
ject  to  the  Act.  The  detailed  plans  for 
t^  inventory  are  still  being  developed. 

It  is  anticipated,  however,  that  agencies 
will  be  requested  to  provide  a  simple  re¬ 
port  to  facilitate  maintenance  of  the 
Federal  Inventory.  Ihls  portion  of  the 
report  on  new  systems  is  not  in  effect 
until  such  time  as  further  instructions 
are  Issued, 

c.  Report  Format. 

(1)  Narrative  Statement.  No  standard 
format  has  been  established  for  the  nar¬ 
rative  statement.  Agencies  should  pre¬ 
sent  the  Information  requested  In  the 
most  concise  fashion  possible. 

(2)  Supporting  Documentation.  The 
format  of  the  documentation  shall,  where 
applicable,  be  consistent  with  the  pub¬ 
lication  requirements  established  by  the 
OfOce  of  the.  Federal  Register  of  the 
General  Services  Administration. 

(3)  Update  of  Federal  Inventory  of 
Personal  Data  Systems.  Format  being 
developed. 

d.  Distribution  of  Report.  Two  copies 
of  each  new  systems  report  shall  be  sub¬ 
mitted  to  each  of  the  following: 

(1)  Speaker  of  the  House. 

(2)  President  of  the  Senate. 

(3)  The  Privacy  Protection  Study 
Ckunmisslon  during  the  period  of  Its  ex¬ 
istence  as  set  forth  in  Secticm  5<g)  of 
the  Privacy  Act. 

(4)  OfiBce  of  Management  and  Budget. 

e.  Timing.  A  report  on  a  proposed  new 
or  altered  system  of  records  shall  be  sub¬ 
mitted  no  later  than  the  following  dates; 
whichever  is  earlier: 

(1)  Sixty  (60)  days  before  any  Issuance 
of  data  collecti<m  forms  and/or  instruc¬ 
tions;  or 

(2)  Sixty  (60)  days  before  any  public 
issuance  of  a  Request  for  PropoiE^  or  an 
InvltaUon  to  Bid  for  computer  and/or 
c<»nmunications  systems  or  services  In- 

-  tended  to  support  the  system  of  records. 

3.  Effective  Date.  The  provisions  of  this 
Transmittal  Memorandum  are  effective 
upon  issuance. 

4.  Inquiries.  Inquiries  oonceming  this 
Transmittal  Memorandum  may  be  ad¬ 
dressed  to  the  Information  Systems  Dlvl- 
siosi.  OfBoe  of  Management  and  Budget, 
Room  9002,  NEOB,  Washington,  D.C. 
20503,  telephone  202  305-4814. 

James  T.  Lrmi, 
Dtneter. 

[FB  Doe.76-M853  Piled  10-2-78:11:44  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

September  25, 1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
all  other  securities  of  Canadian  Javelin, 
Ltd.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended.  for  the  period  from  Septem¬ 
ber  26. 1975  through  October  5, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  DOC.75-264AS  PUed  10-2-75;8:45  am] 


[FUe  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

September  5,  1975. 

It  ai^aring  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Sectlim  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  September  7, 
1975  through  September  16,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

IPB  Doc.76-26446  PUed  10-2-76;8:46  am] 


[Pile  No.  600-1] 
CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

SEPTEiaxK  16,  1975. 

It  iq;>pearlng  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
mm>enskm  of  trading  in  the  common 
stock  of  Continaital  Vending  M«u»hinA 
Oosporatkai  bdng  traded  otherwise  than 
on  a  national  securtttes  eachange  Is  re¬ 
quired  In  the  pifblle  Interest  and  f the 
protection  of  Investors; 


Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus¬ 
pended,  for  the  period  from  September 
17.  1975  through  September  26,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-26447  PUed  10-2-76;8:45  am] 


(FUe  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

SeptembBI  26, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  CUintinental 'Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securitiies  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  Septem¬ 
ber  27,  1975  through  October  6,  1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-26448  Piled  10-2-76:8:46  am] 


[PUe  No.  600-1] 

HALLCRAFT  HOMES.  INC. 

Suspension  of  Trading 

September  24, 1975. 

The  common  stock  of  Hallcraft  Homes, 
Incorporated  being  traded  on  the  Amer¬ 
ican  Stock  Exchange  and  The  Pacific 
Coast  Stock  Exchange  and  the  5%%  con¬ 
vertible  subordinated  debentures  due 
1996  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Ebcchange  Act  of  1934  and  all 
other  securities  of  Hallcraft  Homes,  In¬ 
corporated  b^Lng  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  iqipearing  to  the  Securities  and  Ex- 
clumge  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  aecurlties  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended.  for  the  period  irom  10:25  am. 
(EDT)  on  September  24,  1975  through 
midnight  (EDT)  (m  October  3,  1975. 

By  the  Commission. 

Georsx  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-26448  PUed  10-2-76;8;46  sm] 
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(nie  Ko.  81-100;  Admlnistrattve  Proceeding 
File  Ko.  8-4784] 

IPS  COMPUTER  MARKETING  CORP. 
Hearing  on  Application  for  Exemption 
Septembsb  25. 1975. 
Notice  ie  hereby  givim  that  IPS  Com¬ 
puter  Marketing  Corporation  (“the  Ap¬ 
plicant”)  has  filed  an  api^Ucation  pur¬ 
suant  to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  “(the 
Act”)  for  an  order  exempting  the  Ap¬ 
plicant  from  the  provisicms  of  Section 
15(d)  of  the  Act.  Exemption  fixun  Sec¬ 
tion  15(d)  will  have  the  effect  ot  ex¬ 
empting  the  Ai^licant  from  Section  13 
of  the  Act. 

Section  15(d)  oi  the  Act  provides  that 
each  Issuer  which  shall  file  a  registration 
statement  which  has  bec(xne  effective 
pursuant  to  the  Securities  Act  of  1933, 
as  amcsided,  shall  file  with  the  Cmnmis- 
sion  in  accordance  with  such  rules  and 
regulations  as  the  Commission  may  pre¬ 
scribe  as  necessary  or  appit^riate  in  the 
public  IntMest  or  for  the  protection  of 
investors,  8U(^  supplementary  and  pe¬ 
riodic  information,  documents  and  re- 
pmts  as  may  be  required  pursuant  to 
SectbMi  13  of  the  Act  in  respect  of  a  se¬ 
curity  registered  pursuant  to  Section  12 
of  the  Act. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  T^le  mr  in  part,  any 
issuer  or  class  issuers  frcun  the  pro- 
vlsfons  of  Section  15(d) ,  if  the  Commis¬ 
sion  finds,  by  reason  of  the  number  of 
puUic  investors,  amount  of  trading  in¬ 
terest  in  the  securities,  the  nature  and 
extent  of  the  activities  ot  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in¬ 
consistent  with  the  public  interest  or  the 
protection  (ff  investors. 

The  applicatimi  states  in  part : 

1.  The  Applicant  is  a  Deleware  corpo¬ 
ration  formed  in  1963  and  is  engaged  in 
the  lease,  purchase,  sale  and  brokerage 
of  used  computers  and  related  equip¬ 
ment. 

2..  In  Jime  1972,  the  Applicant  issued 
and  sold  125,000  shares  of  its  common 
stock  in  a  ref^stered  public  offering  (File 
No.  2-43955). 

3.  On  September  1,  1974,  the  first  day 
of  the  Applicant’s  fiscal  year,  Ai^licant 
had  301  holders  of  record.  As  of  August 
29,  1975,  the  Applicant  had  293  holders 
of  record. 

4.  Ten  stockholders  owning  72.7  per¬ 
cent  of  the  shares  outstanding  whose 
shareholdings  relate  back  to  the  period 
prior  to  the  pulfiic  offering,  or  who  are 
directors  and  (^cers  of  the  Applicant, 
should  be  disregarded  in  the  computa- 
tkm  of  the  number  of  record  holders  for 
purposes  of  Section  15(d). 

5.  The  cost  of  the  preparation  and  fil¬ 
ing  of  the  reports  required  by  Section 
15(d)  presents  a  financial  burden  for 
the  Applicant. 

It  is  ordered  pursuant  to  Section  12  (h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  ap¬ 
plication  of  IPS  computer  Marketing 
Cotp.  for  an  exemption  from  the  provi¬ 
sions  of  Section  12  and  15(d)  of  that  Act 


be  held  on  October  28,  1975  at  10  am. 
at  the  offices  of  the  Securities  and  Ex- 
diange  Commission.  500  North  Capitol 
Street,  Room  776,  Washington.  D.C.  An 
Administrative  Law  Judge  will  be  desig¬ 
nated  to  preside  at  the  hearing.  Any  per¬ 
son  desiring  to  be  heard  is  directed  to 
file  with  the  Secretary  of  the  Commis¬ 
sion  his  request  as  provided  for  Rule 
9(c)  of  the  Commission’s  Rules  of  Prac¬ 
tice,  setting  forth  any  issues  of  fact  or 
law  which  he  desires  to  controvert  and/ 
or  setting  forth  any  addlticmal  issues 
which  he  feels  should  be  considered. 

The  Division  of  Corpmotion  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat¬ 
ters  and  questions  are  to  be  presented 
for  consideratlim  in  this  proceeding: 

1.  Whether  the  niunber  <rf  public  in¬ 
vestors  and  the  amount  of  trading  in¬ 
terest,  actual  or  potential  in  the  Appli¬ 
cant’s  securities  Justify  the  requested 
exemption; 

2.  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of  In¬ 
vestors. 

It  is  further  ordered  that  the  Secre¬ 
tary  of  the  Commissicm  shall  give  notice 
of  the  aforesaid  hearings  by  mafiing  a 
copy  of  this  Notice  and  Order  by  certified 
mail  to  IPS  CTotnputer  Marketing  Cor¬ 
poration  and  its  attorney  and  that  notice 
to  all  other  perscms  be  ^ven  by  publica¬ 
tion  of  this  Notice  and  Order  in  the  Fed¬ 
eral  Register,  and  that  a  general  re¬ 
lease  of  the  Ommnisslon  In  respect  to 
this  Notice  and  Order  be  distributed  to 
the  press  and  mailed  to  those  persons 
whose  names  appear  on  the  mailing  list 
for  releases. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

{FB  DOC.7&-26450  FUed  10-8-75;8:45  am] 

’[FUe  No.  500-1] 

ROYAL  PALM  BEACH  COLONY,  INC. 

Suspension  of  Trading 

September  24, 1975. 
The  common  stock  of  Royal  Palm 
Beach  C(fiony,  Inc.  being  traded  cm  the 
American  Stock  Exchange' pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Royal  Palm  Beach  Ccdony,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  traciing  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors; 

Thnefore.  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securitiK  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  10:25  am. 


(EDT)  on  September  24,  1975  through 
midnight  (EDT)  on  October  3. 1975. 

By  the  Commisskm. 

George  A.  Ftrsimmons, 
Secretary. 

IFR  DOC.75-864S1  FUed  10-2-75;8:45  am] 

[Rel.  No.  34-11679:  FUe  No.  8Etr-AiiMX-76-3] 

SELF-REGULATORY  ORGANIZATIONS 
American  Stock  Exchange,  Inc. 

In  the  matter  of  proposed  rule  change 
1^  American  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  oi  1934, 15  n.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  September  16,  1975,  the 
above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  fcfilows: 

Statement  of  the  Terms  or  Substance 
OF  THE  Proposed  Rule  Change 

Tbe  Amertcan  Stock  Exchange,  Inc. 
(“Amex”)  pviranant  to  Btde  19b-4  oi  the 
Secxirltles  Exchange  Act  of  1934  (the  "Act”) 
propoaea  to  expand  Its  options  program  from 
40  option  classes  to  60  cation  classes  by  add¬ 
ing  20  new  option  classes. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  this  filing  (which  is 
deemed  a  rule  change)  is  to  authorize  the 
Exchange  to  add  20  new  option  classes  as 
part  of  the  continued  orderly  expansion  of 
its  options  program. 

The  proposal  to  increase  the  number  of 
option  classes  avallsble  for  trading  on  the 
Amex  relates  to  the  Amex’s  cihP^I^  to  carry 
out  the  purposes  of  the  Act  and  to  comply 
and  to  enforce  compliance  by  Its  members 
and  persons  associated  with  Its  members, 
with  the  Act  and  the  rules  and  regulations 
thereunder. 

On  December  19. 1874,  the  Commission  de¬ 
clared  effective  the  plan  of  the  Amex  to  reg¬ 
ulate  options  trading  on  the  Exchange  (Ex. 
Act  Belease  No.  11144) .  In  that  release  the 
Commission  stated  that  It  had  found  the 
plan  necessary  and  appropriate  In  the  public 
Interest  and  tor  the  protection  of  Investors. 
Moreover,  whUe  the  Commission  i^rproved 
the  Initial  listing  ot  20  option  classes,  the 
release  stated:  “As  experlenoe  is  gained  and 
the  system  enlarged,  the  Exchange  expects, 
with  Commission  authorization,  to  Increase 
the  number  of  underlying  stocks  for  option 
trading.” 

In  discussing  the  orderly  expansion  of  its 
options  program  with  members  and  repre¬ 
sentatives  of  member  organizations  (no  writ¬ 
ten  comments  were  received),  the  Exchange 
has  determined  that  the  addition  of  20  new 
(^tlon  classes  would  benefit  the  Exchange, 
its  members  and  the  Investing  public,  and 
would  not  lnqx>se  any  operational  burdens 
on  the  Exchange,  the  securttlee  Industry  or 
the  Options  Clearing  Corporation. 

The  Exchange  has  determined  that  the  in¬ 
creasing  of  Its  optkms  program  by  the  addl- 
tkm  ot  20  new  option  classes  does  not  impose 
any  burden  cm  competition. 

On  or  before  Novonbar  7,  1975,  or 
within  such  longer  period  (i)  as  the 
CcHnmission  may  designate  up  to  90  days 
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of  such  date  if  it  finds  such  longer  period 
to  be  awroprlate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which  the 
above-mkitioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  cha^e,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  nile  change 
should  be  disapproved. 

Interested  persons  are  iitvited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Ccxnmission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  3, 1975. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

September  25,  1975. 

[FB  Doc.75-26454  Filed  10-2-75;  8: 45  am] 


[Rel.  No.  34-11683;  Pile  No.  SRr-BSE-76-21 

SELF-REGULATORY  ORGANIZATIONS 
Boston  Stock  Exchange 

In  the  matter  of  proposed  rule  change 
by  Boston  Stock  Exchange. 

Pursuant  to  Section  19'(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  September  17,  1975  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Ckxnmission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change  Chapter  II 
Section  26  (New) : 

“No  member,  member  organization,  al¬ 
lied  m^nber  or  person  associated  with  a 
member  or  member  organization  shall  ex¬ 
ecute  or  cause  to  be  executed,  or  partici¬ 
pate  in  an  account  for  which  there  is  ex¬ 
ecuted,  a  purchase  of  any  listed  security 
which  is  reportable  in  the  composite 
transaction  reporting  system  at  succes¬ 
sively  higher  prices,  or  a  sale  of  any  such 
sec\irity  at  successively  lower  prices,  for 
the  purpose  of  creating  or  inducW  a 
false,  misleading  or  artificial  appearance 
of  activity  in  such  security,  or  for  the 
purpose  of  unduly  or  impr(H>erly  infiuenc- 
ing  the  market  price  of  such  security  or 
for  the  purpose  of  establishing  a  price 
which  does  not  reflect  the  true  state  of 
the  market  in  such  security.” 


Section  27  (New) : 

“No  member,  monber  organization, 
allied  member  or  person  associated  with 
a  membo:  or  member  organlzatioa  shall  v 
directly  or  indirectly  participate  in  or 
have  any  Interest  in  the  pi^ts  of  a 
manipulative  (H>eratlon  or  knowingly 
manage  or  finance  a  manipulative  op¬ 
eration. 

For  the  purpose  of  this  rule: 

(a)  Any  pool,  ssmdicate  or  Joint  ac¬ 
count  organized  or  used  intentionally  for 
the  purpose  of  unfairly  Infiuencing  the 
market  price  of  any  security  eligible  tor 
trading  on  the  Exchange  by  means  of  op¬ 
tions  or  otherwise  and  for  the  pmpose 
of  .  making  a  profit  thereby  shall  be 
deemed  a  manipulative  operation. 

(b)  The  soliciting  of  subscriptions  to, 
or  the  acceptance  of  discretionary  orders 
from  any  such  pool,  ssmdicate  or  joint 
account  shall  be  deemed  to  be  managing 
a  manipulative  operation. 

(c)  The  carrying  on  margin  of  a  posi¬ 
tion  in  such  securities  or  the  advancing 
of  credit  through  loans  to  such  poo},  syn¬ 
dicate  or  joint  accoimt  shall  be  deemed 
to  be  financing  a  manipulative  opera¬ 
tion.” 

Section  28  (New) : 

“No  member,  member  organization,  al¬ 
lied  member  or  person  associated  with 
a  member  or  member  organization  shall 
circulate  in  any  manner  rumors  of  a  sen- 
saticmal  character  which  he  knows  or  has 
reasonable  grounds  for  believing  are  false 
or  misleading  or  which  might  reasonably 
be  expected  to  affect  market  conditions 
on  the  Exchange.  Report  shall  be  made 
promptly  to  the  Exchange  of  any  cir¬ 
cumstances  which  give  occasion  to  be¬ 
lieve  that  any  rumor  or  unsubstantiated 
information  might  have  been  originated 
or  circulated  for  the  purpose  of  Infiuenc¬ 
ing  the  price  of  a  security  eligible  for 
trading  on  the  Exchange.” 

Section  29  (New) : 

“An  offer  to  sell  coupled  with  an  offer 
to  buy  back  at  the  same  or  an  advanced 
price,  or  the  reverse,  is  a  prearranged 
trade  and  is  prohibited.  This  rule  {^plles 
both  to  transactions  in  the  imlt  of  trad¬ 
ing  and  in  lesser  or  greater  amounts.” 
Section  30  (New) : 

“No  Specialist  may  execute  a  transac¬ 
tion  for  his  own  account  in  a  stock  in 
which  he  is  r^dstered  that  would  put 
into  effect  any  “stop”  order  he  may  hold, 
unless  the  Specialist  guarantees  that  the 
stop  order  be  executed  at  the  same 
price  as  the  electing  sale.” 

Section  31  (New) : 

“No  member  shall  offer  publicly  on  the 
Floor: 

(a)  To  buy  or  sdl  securities  “at  the 
close”; 

(b)  To  buy  or  sell  dividends; 

(c)  To  bet  on  the  course  of  the  mar¬ 
ket.” 

Exchange's  Statement  of  Basis  and 
Purpose. — ^The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

1.  Procedure  of  Self-Regulatory  Or¬ 
ganization. — ^Adoption  of  the  six  amend¬ 


ments  to  Chapter  n  of  the  Rules  of  the 
Exchange  was  approved  by  Interim  Vote 
of  the  Board  of  Governors  on  August 
22,1975. 

2.  Purpose  of  the  Proposed  Rule 
Change. — ^The  amendm^ts  to  the  Rules 
proposed  herein  are  intended  to  con¬ 
form  the  Rules  of  the  Exchange  with 
those  of  other  participants  in  the  con¬ 
solidated  transaction  reporting  system, 
as  recommended  by  the  Advisory  Com¬ 
mittee  on  a  Central  Market  System,  with 
respect  to  an  anti-manipulative  rule  and 
certain  other  more  specific  prophylactic 
rules  supplementing  the  general  rule. 

3.  Basis  Ifnder  the  Act  for  the  Pro¬ 
posed  Rule  Change. — ^The  proposed 
amendments  have  been  submitted  pur¬ 
suant  to  Section  6(b)  (5)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  to  prevent 
fraudulent  and  manipulative  acts  and 
practices. 

4.  Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change. — ^No  comments  were  solicited  or 
received. 

5.  Burden  on  Competition. — ^No  bur¬ 
den  on  cmnpetitlon  is  perceived  by 
adoption  of  the  proposed  amendments. 
Indeed,  they  were  proposed  to  conform 
the  Exchange’s  anti-manipulative  rules 
with  those  of  other  ps^clpants  in 
the  consolidated  transaction  reporting 
system. 

On  or  before  November  7,  1975,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which 
the  above  mentioned  self-regulatOTy  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  writtoi  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organlzaticm.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  3, 1975. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fztzsiiciions, 
Secretary. 

September  25, 1975. 

[FR  Doc.75-26466  FUed  10-2-75;8:46  am] 
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[Rel.  No.  34-11682;  PUe  No.  SR-CSE-75-21 

Saf-REGUIATORY  ORGANIZATIONS 
Cincinnati  Stock  Exchange 

In  the  matter  of  proposed  rule  change 
by  the  Cincinnati  Stock  Exchange. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  UJ3.C. 

78s  (b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29.  16  (June  4.  1975),  notice  is  hereby 
given  that  on  September  22,  the  above- 
mentioned  self-r^ulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as  fol¬ 
lows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Ride  Change  Am«ad- 
ments  to  Sections  13, 16, 19  and  22,  Trad¬ 
ing  Rides  (new  language  italicized) . 

Section  13.-(a)  No  member,  and  no 
firm  of  which  he  is  an  officer  or  a  partner 
and  no  officer  or  partner  of  such  firm 
may  make  any  statement  or  circulate  and 
disseminate  any  information  concerning 
any  security  listed  on  the  Exchange 
which  he  knows  or  has  reasonable 
grounds  to  believe  is  false  or  misleading 
or  would  improperly  influence  the  market 
price  of  such  security. 

(b)  Monbers  or  their  employees  or 
employees  of  the  Exchange  shall  not 
transmit  from  the  floor  of  the  Exchange 
the  name  of  the  member  or  firm  bidding 
for,  offering,  buying  or  selling  securities 
<Hi  the  floor  of  the  Exchange. 

Section  16.-(a)  1.  A  “Market  Order”  is 
an  order  to  buy  ox  sell  a  stated  number 
of  shares  at  the  most  advantageous  price 
obtainable  in  the  market  at  that  particu¬ 
lar  time. 

2.  A  ‘*Umlted  order”  is  an  order  to  buy 
or  sell  a  stated  number  of  shares  at  a 
stated  price. 

3.  A  “Stop  Order”  is  a  limited  order 
until  the  limit  is  reached,  vdien  it  be¬ 
comes  a  market  order.  No  Member  or 
member  firm  acting  as  a  market  maker 
shaU  effect  a  transaction  for  his  own  ac¬ 
count  or  for  such  firm’s  account  tJiat 
would  put  into  effect  any  “stop"  order 
which  he  or  his  firm  may  hold,  unless  the 
market  maker  guarantees  that  the  stop 
order  wiU  be  executed  at  the  same  price 
as  the  electing  sale. 

(b)  TTie  offering  in  a  public  maimer  to 
buy  or  sell  securities  “at  the  close,”  is 
forbidden:  and  offering  to  bet  on  the 
course  of  the  market  is  likewise  for¬ 
bidden. 

Secti<m  19.-(e)  No  member,  and  no 
firm  of  which  he  is  an  officer  or  a  partner 
and  no  officer  or  partner  of  such  firm 
shall  directly  or  indirectly  participate  or 
have  any  interest  in  the  profits  of  a  ma¬ 
nipulative  operation  or  knowingly  man¬ 
age  or  finance  a  manipulative  operation. 
For  the  purposes  of  this  rule — 

(a)  Any  pod,  syndicate  or  joint  ac¬ 
count  organized  or  used  intentionally  for 
the  purpose  of  unfairly  influencing  the 
market  price  of  any  security  listed  on  the 
Exchange  shall  be  deemed  to  be  a  ma¬ 
nipulative  operation. 

(b)  The  sdicitation  of  subscriptions 
to,  or  the  acceptance  of  discretionary  or¬ 
ders  from,  any  such  pool,  syndicate  or 
joint  account  shaU  be  deemed  to  be  man¬ 
aging  a  manipulative  operation. 


(c)  The  carrying  on  margin  of  a  posi¬ 
tion  in  such  securities  or  the  advancing 
of  credit  through  loans  to  any  such  pod, 
syndicate  or  joint  account  shatt  be 
deemed  to  be  financing  a  manipulative 
operation.  % 

Section  22.-(a)  No  member,  and  no 
firm  of  v^ch  he  is  a  partner,  and  no 
partner  of  such  firm  shall  execute  or 
cause  to  be  executed  on  the  Exchange 
the  purchase  of  any  security  at  succes¬ 
sively  higher  prices  or  the  sale  of  any 
security  at  successively  lower  prices  for 
the  purpose  of  creating  or  inducing  a 
false,  misleading  or  artificial  appearance 
of  activity  in  such  security,  or  for  the 
purpose  of  imduly  or  improperly  infiu- 
encing  the  market  price  of  such  security, 
or  for  the  purpose  of  making  a  price 
which  does  not  refiect  the  true  state 
the  market  in  such  security. 

(b)  No  member,  and  no  firm  of  which 
he  is  an  officer  or  a  partner  and  no  officer 
or  partner  of  such  firm  shall  prearrange 
trades,  such  as  an  offer  to  seU  coupled 
with  an  offer  to  buy  back  at  the  same  or 
at  an  advanced'ijrice.  or  the  reverse. 

Exchange’s  Statement  of  Basis  and 
Purpose. — ^The'  basis  and  purpose  of  the 
foregoing  propc^ed  rule  change  is  as 
follows: 

1.  As  a  participant  in  the  Ccmsolidated 
Tsme  System,  the  Cincinnati  Stock  Ex¬ 
change  (“CSE”)  has  been  asked  to  com¬ 
ply  with  the  imderstanding  and  adoption 
of  anti-manipulative  rules  set  forth  by 
the  Commission  in  its  letter  of  August  2, 
1975.  The  above  amendments  represent 
the  only  portions  of  the  CSE’s  Rules  and 
Regulations  which  needed  to  be  changed 
in  order  to  embody  the  principles  set 
forth  therein. 

2.  The  proposed  rule  changes  have 
been  submitted  pursuant  to  Section  6(b) 
(5)  of  the  Securities  Exchange  Act  of 
1934  to  prevent  fraudulent  and  manipu¬ 
lative  acts  and  practices. 

3.  No  comments  have  as  yet  been  te- 
ceived  by  the  CSE  regarding  the  proposed 
rule  changes. 

4.  In  the  (pinion  of  the  CSE  the  pro¬ 
posed  rule  changes  impose  no  burden  cm 
competition. 

On  or  befmre  November  7,  1975,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  perkxl 
to  be  ai^ropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above  m^tioiMd  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  shouU 
file.  6  copies  thereof  with  the  Secretary  of 
the  CcHumission,  Securities  and  Exchange 
Ckunmisskm,  Washington,  D.C.  20549. 
Ctopies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submisshms 
will  be  available  for  Inspection  and  copy¬ 
ing  in  the  PubUe  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies  nf 


such  filing  win  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  ^  above-motioned  self-regula¬ 
tory  organization.  All  submissios  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  November  3, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[seal]  George  A.  PrrzsntMONS, 
Secretary. 

September  25.  1975. 

(FB  Doc.75-36466  Filed  10-2-75;8:46  am] 


SELF-REGULATORY  ORGANIZATIONS 
PBW  Stock  Exchange,  Inc. 

In  the  matter  (rf  Proposed  Rule  Change 
by  PBW  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  September  22, 1975, 
the  above-mentioned  self -regulatory  or- 
ganizaticm  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  op  the  Terms  of 

SXTBSTANCE  OF.  THE  PROPOSED  RULE 

Change 

The  pr(9>06ed  rule  change,  relating  to 
fidelity  bond  coverage  requirements  as  set 
forth  in  Rule  705  of  the  PBW  Stock  Ex¬ 
change,  Inc.,  establishes  hlidier  Ixmding 
requirements  for  member  organizations 
which  must  maintain  net  capital  in  ex¬ 
cess  of  $1,000,000;  specifically  provides 
for  certain  types  of  coverage;  clarifies 
the  minimum  requirement  for  review  of 
coverage;  increases  the  self-insurance 
limit  and  requires  notificatimi  to  the  Ex¬ 
change  within  a  specific  period  if  cover¬ 
age  is  entirely  or  partially  canceled. 

Exchange’s  Statement  or  the  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  increased  safe¬ 
guards  with  respect  to  the  AnanniAi  re- 
sponsbility  and  related  practices  of  mem¬ 
ber  organizations  of  the  Exchange.  The 
higher  fidelity  bond  coverage  requirement 
is  consistent  with  the  stands^  estab¬ 
lished  pursuant  to  Rule  15bl0-ll  imder 
the  Securities  Exchange  Act  of  1934.  Ad¬ 
ditionally,  the  proposed  rule  change  spe¬ 
cifically  provides  for  “on  premises”  and 
“in  transit”  coverage.  While  such  cover¬ 
age  was  required  in  the  past,  the  require¬ 
ment  was  not  specifically  stated  in  the 
rule.  Further,  the  iHtgiosed  rule  changes 
specifically  states  the  minimum  review 
requirement.  Such  minimum  review  re- 
qatxement  existed  in  the  past  but  was  not 
^lecifically  stated  in  the  rule. 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  change  is  provided  for  imder 
Section  •(b)(5),  which  section  requires 
an  Exchange  to  have  rules  which  are 
designed  to  protect  investon  and  the 
mtoUc  hffterest.  As  stated  above,  such  pro- 
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posed  rule  change  will  provide  for  in¬ 
creased  safeguards  witii  respect  to  the 
financial  responsibility  and  related  prac¬ 
tices  of  monber  organizations  of  the  Ex¬ 
change  thereby  affording  increased  pro¬ 
tection  of  investors  and  the  public  inter¬ 
est. 

C(»nments  were  not  solicited  or  re¬ 
ceived  fnun  members  of  participants  In 
this  Exchange  or  others. 

In  view  of  the  substantial  similarity 
between  the  proposed  rule  change  and 
Rule  15bl0-ll  under  the  Securities  Ex¬ 
change  Act  of  1934,  it  is  the  opinion  of 
this  Exchange  that  such  proposed  rule 
change  imposes  no  burden  on  competi¬ 
tion. 

On  or  before  November  7,  1975,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  siich  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
ride  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  prop>osed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  cc^ies  thereof  with  the  Secretary 
of  the  Commission,  Secmities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  ^  available  for  inspection  and 
copjdng  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref- 
ermced  in  the  caption  above  and  should 
be  submitted  within  30  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
'Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsiuhons, 

Secretary. 

September  25,  1975. 

[FR  Doc.75-26453  FUed  10-2-75;8:45  am] 

[Bel.  No.  8958;  812-3780] 

'VANGUARD  GROUP,  INC.,  ETC. 
Filing  of  Application  for  Order 

September  25, 1975. 

In  the  matt^  of  The  Vanguard  Group, 
Inc.,  Wdllngton  Fund,  Inc.,  Windsor 
Fund,  Inc.,  Ivest  Fund,  Inc.,  Exeter  Fund, 
Inc..  Gemini  Fund,  Inc.,  E^lora*  Fund. 
Inc.,  Trustees'  Ekiuity  Fund.  Inc.,  W^ 
lesley  Ihcome  Fund,  Inc.,  W.  L.  Mmrgan 
Growth  Fund,  Inc.,  Westminster  Bond 
Fund,  me..  Fund  for  Federal  Securities. 
Inc.,  WhltdmU  Money  Market  Trust, 
Qualified  Dividend  Po^oUos,  me..  P.O. 
Box  823,  Valley  Forge,  Pennsylvania 
19482.  Wdlington  Man^onent  Com¬ 
pany,  Thorndike,  Doian,  Paine  A  Lewis, 


NOTICES 

Inc.,  28  State  Street,  Boston,  Massachu¬ 
setts  02109. 

Notice  Is  hereby  given  that  The  Van¬ 
guard  Group,  me.  (“Vanguard”),  Wel¬ 
lington  Fund,  me..  Windsor  Fund,  me., 
Ivest  F\md,  Inc.,  Exeter  Fund,  me..  Ex¬ 
plorer  Fund,  me..  Trustees’  Equity  Fund, 
me.,  Wellesley  Income  Fund,  me.,  W.  L. 
Morgan  Growth  Fund,  Inc.,  Westminster 
Bond  Fund,  me.,  and  Fund  for  Federal 
Securities,  me.,  all  open-end  diversified 
management  Investment  companies,  and 
G«nini  F\md,  me.,  a  closed-end  diversi¬ 
fied  investment  company  (“Vanguard 
Funds”),  all  of  which  are  registered 
under  the  mvestment  Company  Act  of 
1940  (“Act”),  Whitehall  Money  Market 
Trust  (“Whitehall”)  and  Qualified  Divi¬ 
dend  Portfolio,  me.  (“Qualified”) ,  newly 
orgranized  open-end  diversified  manage¬ 
ment  investment  companies  registered 
vmder  the  Act,  and  Wellington  Manage¬ 
ment  Company  (“WMC”)  and  Thorn¬ 
dike,  Doran,  Paine  &  Lewis,  Inc. 
(“TDP&L”) ,  companies  registered  as  in¬ 
vestment  advisers  under,  the  Investment 
Advisors  Act  of  1940  (all  collectively 
“Applicants”)  filed  an  application  on 
March  12, 1975,  and  amendments  thereto 
on  April  15,  1975,  June  30,  1975,  and 
September  23,  1975,  pursuant  to  Sec¬ 
tion  17(b)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  permitting  Ap¬ 
plicants  to  engage  in  certain  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein  which  are 
summarized  below. 

On  February  18,  1975,  the  Commission 
issued  an  order  (mvestment  Company 
Act  Release  No.  8676)  on  an  application 
filed  by  Vanguard,  Vanguard  Funds  and 
WMC  to  i>ermit,  in  substance,  the  par¬ 
tial  internationalization  of  the  Vanguard 
Funds  through  Vanguard,  a  conx)ration 
owned  by  the  Vanguard  Funds  which 
provides  them  with  corporate  manage¬ 
ment  and  administrative  services  at  cost. 
Pursuant  to  this  arrangement,  each  of 
the  Vanguard  Funds  contributed  to  the 
capital  of  Vanguard  in  proportion  to.  such 
fimd’s  relative  net  assets.  Adjustments 
will  be  made  periodically  to  maintain 
proporticmal  ownership  by  each  of  the 
Vanguard  Funds.  Applicants  state  that 
after  approval  by  the  shareholders  of 
each  Vanguard  Fund,  Vanguard  began 
its  operations  on  May  1, 1975. 

WMC  is  and  will  continue  to  be  the 
“external”  investment  adviser  to  each 
of  the  Vanguard  Funds  and  the  princi¬ 
pal  underwriter  for  all  of  the  Vanguard 
Funds  exc^t  Exeter  Fund,  me.,  and 
Gemini  Fund,  me.,  which  do  not  con¬ 
tinuously  offer  their  shares  and  have  no 
princlpcJ  underwriter. 

WMC  is  currently  organizing,  at  its 
expense,  two  new  investmmt  companies, 
Whitehall  and  Qualified,  for  which 
WMC  will  act  as  investment  adviser  and 
principal  underwriter.  Whitehall’s  Board 
of  Trustees  and  Qualified’s  Board  of  Di¬ 
rectors  will  be  composed  of  the  same 
persons  who  serve  as  directors  of  the 
Vanguard  Funds,  and  Whitehall  and 
Qualified  will  have  the  same  officers  as 
the  Vanguard  Funds.  The  Vanguard 


Funds’  Service  Contract  makes  provi¬ 
sion  for  other  registered  Investment 
companies  to  become  parties  to  the 
agreement  and  join  in  the  “at  cost” 
arrangements  for  corporate  manage¬ 
ment  and  administrative  services.  ’The 
Vanguard  Funds  propose  to  permit 
Whitehall  and  Qualified  to  Income 
parties  to  the  agreement.  Whitehall  and 
Qualified  will  participate  in  the  capi¬ 
talization  of  Vanguard,  which  is  limited 
to  .05%  of  the  net  assets  of  each  party 
to  the  agreement. 

TDP&L,  a  wholly-owned  subsidiary  of 
WMC,  is  investment  adviser  to  four 
other  investment  companies  registered 
under  the  Act  and  to  numerous  invest¬ 
ment  counselling  account  clients.  Pur¬ 
suant  to  contractual  arrangements  with 
those  investment  companies  and  clients, 
WMC  and  TDP&L  are  obligated  to  pro¬ 
vide  various  statistical,  record  keeping 
and  administrative  services.  Applicants 
state  that  some  of  the  personnel  who 
have  been  responsible  for  iierforming 
such  services  for  WMC  and  TDP&L  be¬ 
came  employees  of  Vanguard  on  May  1, 
1975. 

The  Vanguard  Fimds’  Service  Con¬ 
tract  provides  for  Vanguard  to  render 
services  to  persons  other  than  the  Funds 
“so  long  as  *  •  *  the  services  are  ren¬ 
dered  for  compensation  and,  to  the  ex¬ 
tent  achievable,  for  the  pxirpose  if  gain¬ 
ing  a  profit  thereon.”  WMC  and  TDP&L 
propose  to  contract  with  Vanguard  for 
the  latter  to  perform  certain  of  the 
services  for  which  WMC  and  TDP&L  are 
obligated  to  their  clients.  For  such  serv¬ 
ices,  Vanguard  will  charge  WMC  and 
TDP&L  an  amount  equal  to  at  least  all 
actual  costs,  which  include  Identifiable 
costs  and  a  proportionate  share  of  Van¬ 
guard’s  fixed  costs,  incurred  in  render¬ 
ing  the  services.  Vanguard  asserts  that 
its  revenues  for  such  services  will 
amoimt  to  approximately  7-8%  of  its 
current  budget  and  that  no  material  ad¬ 
ditional  expenditiures  will  be  necessary 
because  of  the  contract  nor  will  per¬ 
formance  of  the  services  for  WMC  and 
TDP&L  impair  the  woi^  done  for  the 
Vanguard  Funds.  The  contract  will  be 
terminable  by  either  party  by  giving  60 
days’  written  notice. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  prohibits  an  affiliated  person  of  or 
principal  imd^rwiiter  for  a  registered 
investment  company,  acting  as  princi¬ 
pal,  knowingly  to  self  any  security  to  ^ 
such  registered  company,  or  knowingly 
to  purchase  from  such  restored  invest¬ 
ment  ccHnpany  any  security.  Section 
17(b)  of  the  Act  provides,  however,  that 
the  Conunisslon,  upon  ain>lication,  may 
exempt  a  transaction  from  the  provi¬ 
sions  of  Section  17(a)  if  evidence  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  inv(dve  overreaching  on  the  part 
of  any  person  concerned,  mid  that  the 
proposed  transaction  is  cmislstent  with 
the  pcdlcy  of  each  registered  Investment 
compemy  concerned  and  with  the  gen¬ 
eral  purposes  (ff  the  Act. 

Vanguard  is  an  affiliated  person  of  sev¬ 
eral  of  the  Vanguard  Funds  which  will 
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own  more  than  5%  of  its  voting  securities. 
Further,  since  there  are  common  direc¬ 
tors  and  Vanguard  Funds,  Whitehall  and 
Qualified  will  own  all  of  Vanguard’s 
voting  securities.  Vanguard  may  be 
deemed  to  be  directly  or  indirectly  con¬ 
trolled  by,  or  under  common  control 
with,  (Hie  or  more  of  the  Vanguard  Funds, 
Whitehall  and  Qualified;  and  therefore 
Vanguard  may  be  deemed  to  be  an 
affiliated  person  of  each  of  them  and 
they  may  be  deemed  to  be  affiliated  per¬ 
sons  of  each  other.  Thus,  Applicants 
state  the  proposed  purchases  and  sales  of 
Vanguard  shares  by  Whitehall  and 
Qualified  among  Vanguard,  Vanguard 
Funds,  Whitehall  and  Qualified  may  be 
deemed  subject  to  the  provisions  of  Sec¬ 
tion  17(a). 

Section  17(d)  of  the  Act  and  Rule 
17d-l  theretmder,  in  pertinent  parts, 
prohibit  an  affiliated  person  of  a  regis¬ 
tered  investment  company,  or  an  af¬ 
filiated  person  of  such  a  person,  acting 
as  principal,  to  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  arrai^ement  in  which 
any  such  registered  investment  company 
or  b  company  controlled  by  such  regis¬ 
tered  C(Hnpany  is  a  participant  with  the 
affiliated  person  unless  an  application 
regarding  such  transaction  is  filed  and 
an  order  is  granted  permitting  such  joint 
enterprise  or  arrangement  prior  to  its 
sutunission  to  security  holders  for  ap¬ 
proval;  and  provide  that,  in  passing  upon 
such  application  the  Commission  will 
consider  whether  the  participation  of 
such  registered  or  controlled  company  in 
such  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such  partic¬ 
ipation  is  on  a  basis  different  frcnn  or  less 
advantageous  than  that  of  other  par¬ 
ticipants. 

WMC  is  an  affiliated  person  of  each 
of  the  Vanguard  Funds  and  TDP&L  is 
an  affiliated  person  of  WMC  and  thus  an 
affiliated  person  of  an  affiliated  person 
of  each  of  the  Vanguard  Funds.  Thus. 
Applicants  state  that  Vanguard,  Van¬ 
guard  Funds,  Whit^all  and  Qualified 
may  be  deemed  to  be  engaged  in  such 
a  Joint  transaction  and  prohibited  from 
having  Whitehall  and  Qualified  join  the 
Vanguard  Fund  Group  unless  the  Com- 
mlssicm  issues  an  order  allowing  the 
implementation  of  such  proposal;  and 
that  Vanguard,  WMC  and  TDP&L  may 
be  deemed  to  be  engaged  in  such  a  joint 
transaction  and  prohibited  from  having 
WMC  and  TIS'&L  contract  with  Van¬ 
guard  for  services  unless  the  Commis¬ 
sion  issues  an  order  allowing  the  imple- 
moitation  of  such  proposal. 

Applicants,  therefore,  request  an  order 
pursuant  to  Section  17(b)  of  the  Act 
and  Rule  17d-l  thereunder  (1)  exempt¬ 
ing  frcun  Section  17(a)  of  the  Act  the 
transaction  whereby  Vangiiard  will  issue 
and  Whitehall  and  Qualified  will  pur¬ 
chase  securities  of  Vanguard  as  de¬ 
scribed  above;  (2)  ex^pting  fnHn  Sec¬ 
tion  17(a)  of  the  Act  the  transaction 
whereby  each  of  the  Vanguard  Funds, 
Whitehall  and  Qualified  periodically  may 


purchase  and  sell  seciirlties  of  Vanguard 
am(mg  themsdves  to  maintain  ownership 
of  Vanguard  pnmortional  to  th^  assets; 

(3)  permitting  Vanguard,  Vanguard 
Funds,  Whitehall  and  Qualified  to  enter 
into  and  implement  the  pr(H>osed  joint 
transaction  whereby  Whitehall  and 
Qualified  join  the  Vanguard  Fund  Group 
described  herein;  and  (4)  permitting 
Vanguard,  WMC  and  TDP&L  to  enter 
into  and  implement  the  proposed  joint 
transaction  whereby  WMC  and  TDP&L 
contract  with  Vanguard  to  perform  cer¬ 
tain  servi<^  for  them  described  herein. 

Applicants  represent  that  all  the  pro¬ 
posed  arrangements  and  transacticms 
described  in  the  application  comport  with 
the  applicable  statutory  standards. 

Vanguard  Funds,  Whitehall  and  Qual¬ 
ified  state  that  the  internalization  of  the 
management  of  their  corporate  admin¬ 
istrative  affairs  through  Vanguard,  will 
achieve  increased  independence  from  and 
an  increased  ability  to  monitor  and  eval¬ 
uate  the  performance  of  any  external 
investment  adviser  or  distributor,  there¬ 
by  increasing  their  ability  to  obtain  the 
best  investment  advisory,  distribution, 
and  administrative  services  at  a  reascHi- 
able  cost.  They  further  state  that  the 
arrangement  will  increase  their  bargain¬ 
ing  in  obtaining  advisory  and  underwrit¬ 
ing  services  and  reduce  the  expenses  both 
immediatdy  and  in  the  l(mg  nm  by  hav¬ 
ing  corp<>rate  administrative  services 
performed  at  cost.  Vanguard  Funds  and 
Vanguard  state  that  the  additiim  of 
Whitehall  and  Qualified  to  The  Van¬ 
guard  Fund  Group  arrangements  will 
produce  additional  benefits  to  the  Van¬ 
guard  Fimds  because  of  the  ability  to 
spread  Vanguard’s  fixed  costs  of  <H>era- 
tion  over  a  larg^  asset  base,  producing 
economies  of  scale.  Vangtiard  asserts  it 
has  the  cs^i&bility  to  provide  services  to 
Whitehall  and  Qualified  without  impair¬ 
ing  the  quality  of  service  to  others. 

Ihe  application  states  that  the  pro¬ 
posed  contrlbuti(m  to  the  capitalization 
of  Vanguard  by  Whitehall  and  Qualified 
is  reasonable  in  view  oi  the  anticipated 
working  capital  needs  of  Vanguard  and 
the  de  minimis  portion  of  their  assets  to 
be  Invested,  and  fair  since  each  invest¬ 
ment  company  will  contribute  ca];:4tal  in 
proportion  to  its  current  net  assets  with 
the  cs4>ital  contributions  being  adjusted 
periodically  so  that  no  investment  com¬ 
pany  will  have  a  dlsproporticmate  invest¬ 
ment.  Applicants  further  note  that  the 
proposed  Vanguard  arrangement  will 
have  been  submitted  fcHr  aiH>roval  by 
shareholders  of  each  of  the  Vanguard 
Funds.  They  state  that  the  essential  pur¬ 
poses  of  the  proposal  are  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act. 

Applicants  represent  that  Vanguard’s 
Board  of  Directors  reviewed  the  proposed 
contract  with  WMC  and  TDP&L  and 
unanimously  aiH>royed  it  (10  (ff  11  direc¬ 
tors  being  present).  Api^icants  furthtf 
state  that  by  rendering  certain  sorvices 
to  WMC  and  IDP&L  for  compensation, 
the  expenses  of  each  of  the  Vanguard 
Funds  win  be  reduced.  The  arrangement 
with  WMC  and  TIM*&L  will  spread  Van¬ 


guard’s  fixed  costs  of  (K)aration  over  a 
larger  asset  base,  while  not  requiring  any 
material  additional  expenditures  by  Van¬ 
guard.  Over  the  longer  term.  Vanguard 
states  that  benefits  may  also  arise  fn»n 
the  broadening  of  the  (H>erational  exper¬ 
tise  and  experience  of  the  Vanguard  staff. 
Finally,  Applicants  state  that  they  would 
utilize  the  same  aiq^roach  for  framing  a 
pricing  structure  for  any  other  company 
to  be  served  by  Vanguard. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  21,  1975,  at  5:30  pm.,  sulmiit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
int^%st,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  reciucst  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  frcnn  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  aix>ve.  Pr<x>f  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regrulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  fol¬ 
lowing  said  date,  \mless  the  Ccnnmission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Oommissi<m’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
rec^ve  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  hearing 
(if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

[seal]  George  a.  Fitzsimmons, 
Secretary, 

(FRDoc.7&-2645a  Filed  10-2-75;8:46  am) 

SMALL  BUSINESS  ADMINISTRATION 

[UcMnse  No.  05/06-5108] 

PAULUCCI  VENTURE  CAPITAL  CORP. 

Issuance  of  a  License  To  Ofierate  as  a 

Small  Business  Investment  Company 

On  July  23,  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
30888)  stating  that  Paulucci  Venture 
Capital  Corp.  located  at  525  Lake  Ave¬ 
nue.  South  Duluth,  Minnesota  55802,  had 
filed  an  application  with  the  Small  Busi- 
ness  Administraticm  pursuant  to  13  CFR 
107.102  (1975)  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  commoit  expired  on 
August  6,  1975,  and  no  comments  were 
received. 

Notice  is  hereby  given  that  having  con¬ 
sidered  the  application  and  other  perti¬ 
nent  information.  SBA  has  issued  Ll- 
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ow)M  No.  05/05-6108  to  Paulueci  Veo- 
tor*  Capital  Corporatton. 

Dated*..  September  23, 1975. 

James  Thomas  Phelah, 

Devuty  AstoekUe  Administrator 
for  Investment. 

[m  Doc.TS-aeSlS  FUed  10-2-75:8:45  ami 

[License  No.  05/05-5104] 

TOWER  VENTURES  INC. 

issuance  of  a  License  To  Operate  as  a 
Small  Business  investment  Company 

On  May  5, 1975,  a  notice  was  published 
in  the  Federal  Register  (40  FR  19547) 
stating  that  Tower  Ventures  Incorpo¬ 
rated  located  at  Sears  Tower,  38th  Floor, 
BSC  38-50,  Chicago,  Illinois  60648,  had 
filed  an  application  with  the  Small  Busl- 
ness  AdminMration  pursuant  to  13  CFR 
107.102  (1975)  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958  as  amended. 

The  period  for  cconment  ended  on  May 
19, 1975  and  no  comments  were  received. 

Notice  is  her^y  given  that,  having 
considered  the  aiHilication  and  other  per¬ 
tinent  information,  SBA  has  issued  li¬ 
cense  No.  05/05-5104  to  Tower  Ventures 
Bioorporated. 

Dated:  September  23, 1975. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 
[HI  Doc.75-26519  FUed  10-2-75:8:46  un] 

[Dedantlon  ot  Dtaaster  Loan  Area  #1178] 

COMMONWEALTH  OF  PUERTO  RICO 
Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara¬ 
tion,  I  find  that  all  municipalities  within 
the  Commonwealth  of  Puerto  Rico,  con¬ 
stitute  a  disaster  area  because  of  damage 
resulting  from  high  winds,  heavy  rains 
and  flooding  associated  with  Tropical 
Storm  Elolse,  beginning  about  Septem¬ 
ber  13,  1975.  Eligible  persons,  firms  and 
organl^tions  may  file  ai^lications  for 
loans  for  physical  damage  untQ  the  close 
(rf  business  on  Nomxdier  20,  1975,  and 
for  economic  Injury  until  the  close  of 
bustness  on  June  21, 1976,  at: 

Small  Bufltiien  AdmtnMrvtkm.  District  Of- 
floa,  Pan  American  Bunding  5tli  Floor,  258 
Ponca  Da  Leon  Avenue,  Hsto  Bey,  Puerto 
Bloo  00519. 

or  other  locally  annoimced  locations. 
Dated:  September  23,  1975. 

Thomas  &  Klepvb, 
AdministTator. 
[FB  Doc.75-26690  Filed  1-2-75:8:48  ami 

[Daelaratloa  ot  DIaaster  Loan  Area  #1180] 


IOWA 


DaBas,  Mk,  Warren,  and  adjacent 
countiee  within  the  State  of  Iowa,  con¬ 
stitute  a  disaster  area  because  of  damage 
resulting  from  high  winds,  torrential 


rain  and  flooding  on  August  27  through 
August  29,  1975.  EligtWe  persons,  firms 
and  organisations  may  file  i4>];dl^tifxa 
fbr  loans  for  phsrslcal  damage  tmtil  the 
dose  of  buslneBs  on  November  28,  1975, 
and  for  econwnlc  Injury  until  the  close  of 
business  on  June  28,  1976,  at: 

Sman  Bustness  Administration,  DlsMct 
Office,  210  Walnut  SWcet,  Des  Moines,  Iowa 
60309. 

or  oth«r  locally  announced  locations. 
Dated:  September  26,  1975. 

Thomas  S.  Kleppe, 
Administrator. 

[PB  Doc.75-26521  FUed  10-2-75;8:45  am] 

[Declaration  of  Disaster  Loan  Area  #1181] 
NEW  MEXICO 
Declaration  of  Disaster  Area 
Sandoval  and  adjacent  counties  within 
the  State  of  New  Mexico,  constitute  a 
disaster  area  because  of  damage  result¬ 
ing  from  flooding  on  August  12,  1975. 
Eligible  persons,  firms  and  organizations 
may  file  £«plicati(ms  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
November  28,  1975,  and  for  economic  in¬ 
jury  until  the  close  of  business  on  June 
28,  1976,  at: 

Small  Buainetsa  Administration,  District 
Office,  SOOO  Marble  Avenue,  NB.,  Patio 
Plaza  BuUding,  Albuqxierque,  New  Mexico 
87110. 

or  other  locally  announced  locations. 
Dated:  September  26, 1975. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.75-26522  FUed  10-2-75:8:45  am] 

[Declaration  of  Disaster  Loan  Area  #1179] 

NEW  YORK 

Declaration  of  Disaster  Aiwa 

Erie  and  adjacent  counties  within  the 
State  of  New  York,  constitute  a  disaster 
area  because  of  damage  resulting  from 
heavy  rain  and  flooding,  beginning  about 
August  29.  1975.  Eligible  persons,  firms 
and  organizations  may  file  aiwUcations 
for  loans  for  iibysical  damage  until  the 
close  of  business  on  November  24.  1975, 
and  fm*  economic  injury  until  the  close 
of  business  on  June  24.  1976,  at: 

Small  Business  Adminlstrstkm,  District 
Office,  Fayette  and  aallna  Streets,  Syracuaei, 
N.T.  13202. 

or  other  locally  aimounced  locations. 
Dated:  September  24,  1975. 

Thomas  S.  Kleppe, 

AdministriUor. 
[FR  D<]«c.75-26523  Piled  10-2-75:8:46  am] 

DEPARTMENT  OF  LABOR 
Menpomer  Adminiitretioii 

EMPLGVMCNT  TRANSFER  AND  BUSINESS 
COMPETmON  DETER  Ml  RATIONS 

UNOCR  THE  RURAL  DEVELOFMENT 
ACT 

NotiMof  AppUcatins 
The  orgwnlBBitions  listed  In  the  sttach- 
moKt  have  implied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In  the 
form  of  grants,  loans,  or  loan  guarantees 


In  order  to  establish  or  Improve  facilities 
at  the  locaticms  listed  for  the  purposes 
given  In  the  attached  list.  The  financial 
assistance  would,  be  authorized  by  the 
(Consolidated  Farm  and  Rural  Develop- 
mffixt  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  \^ther  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  In  the  transfer  from  one  area 
to  another  of  any  emplosrment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to 
result  in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  cmxunodlties, 
services,  or  facilities  to  employ  the  ef¬ 
ficient  capacity  of  existing  competitive 
commercial  or  Industrial  enterprises,  un¬ 
less  such  financial  or  other  astistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  entenH-ises  in  the 
area. 

The  Secretary  of  Label's  retdew  and 
certification  procediu'es  are  set  fmrth  at 
29  C)FR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  im¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Emploinnent  trends  In  the  same  In¬ 
dustry  In  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 
particular  emidiasls  np<m  its  poCn^lal 
impact  uprni  competitive  enteiprlses  1b 
the  smne  area. 

4.  The  cmnpetitive  efitect  upon  otiier 
facilities  in  the  same  Indust^  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  estaMlshment  of  branch  plants 
or  faeflities,  the  potential  effect  of  siKh 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  apifficant. 

All  persons  wishing  to  bring  to  the 
attentimi  of  the  Secretary  of  Labm*  any 
lnformati(Hi  pertinait  to  tiie  detennina- 
ticHis  wdiich  must  be  made  r^rarding 
these  applications  are  invited  to  sitomit 
such  informatiixi  in  writing:  within  two 
we^  of  puldication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man¬ 
power,  601  D  Street.  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  29th 
day  of  Septwnber,  1975. 

Ben  Bttrdetsky, 
Deputy  Assistant 
Secretary  for  Manpower. 
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AppUcatUmi  received  during  the  weeic  ending  September  t6, 19^S 


Name  of  4;>plioaiit  Looattoo  of  eaterpriae  Piindpal  prodnet  or  aetivity 


FraakUn  County  Cheese  Carp . EnosbniK  Falk,  Vk...:.. . . Ifannimtiulnc  bakers’  ebeese  and  wbey 

prodnots. 

Harpers  Ferry  Caverns,  Inc.  ^ . Harpers  Ferry,  W.  Campgroond— resort; 

Ma^n  Paeklnx  Co . Mamaon  Coonty,  . Custom  meat  slaughter  and  processing. 

Sawmill  Hydranncs,  Inc . Farmingtmi,  HI.. . Mangfaotnre  of  antomated  sawmill 

machinery. 

Brenneinan  Hardwood  Lomber  Co.,  Mt.  Vernon,  Ohio...-. . laimber  mill  operation  mannfactnre  of 

Inc.  hardwood  hunber  for  fomitore  ln> 

dnstry. 

Northern  Steel  Castings,  Inc . Wisconsin  Rapids,  Wls . Manofacture  carbon  and  low  alloy  steel 

castings. 

Roadway  Centers  Inc _ _ _ Effingham,  Ill........... _  Restaurant  and  general  store}  fuel  and 

repair  and  maintenance  facilities. 

Electric  Carrier  Carp. . .-New  Braunfels, ’Tex . ’. . Electric  powered  industrial  recreation 

and  road  yefaides. 

Advanced  Mineral  Processing,  Inc...  Muskogee,  Okla . Feldspathlc  glass  sand  for  the  glass  manu¬ 

facturing  industry. 

Cardwell  Memorial  Hosidtal,  Inc....  Stella,  Mo .  Outp^ent  cBnlc. 

H.P.H.  Corp .  Pocahontas,  Iowa .  Sub-development  and  construction  of 

residential  housing, 

Bhlvvers  Enterprises,  Inc . Corydon,  Iowa .  Manufacture  and  distribution  of  grain 

drying. 

Lmen  O.  and  Shirley  A.  Chambers..  Eagle,  Colo .  Motel.  .  .  ; 

Ute  MountMn  Equipment,  Inc _ Cwtei,  Colo.: _ _  Sales  and  service  of  agricultural  equip¬ 

ment. 

B.  &  N.  Construction,  Inc . Coeur  d’Alene,  Idaho .  Road  construction,  road  oiling  and 

paving,  rock  crushing,  crushed  rock 
sales,  and  excavation. 
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INTERSTATE  COMMERCE 
COMMISSION 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

September  30, 1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  vmder  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CPR  1065) ,  and  notice  thereof  to  all  in^ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  October  14,  1975.  A 
cf^y  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1380  (Sub-No.  E3)  (Correc¬ 
tion),  filed  May  13,  1974,  published  in 
the  Federal  Register,  September  3, 1975. 
Applicant:  COLONIAL  MOTOR 

FREIGHT  LINE,  INC.,  P.O.  Box  5468, 
High  Point,  N.C.  27262.  Applicant’s  rep¬ 
resentative:  Max  H.  Towery  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  cemtaminating  to  other  lad¬ 


ing)  ;  (2)  between  points  in  that  part 
of  Tennessee  within  150  miles  of  Char¬ 
lotte,  N.C.,  south  of  U.S.  Highway  421 
and  on  and  north  of  a  line  beginning  at 
the  Tennessee-North  Carolina  State  line 
extending  along  U.S.  Highway  23  to  jimc- 
tiem  Tennessee  Highway  107,  thence 
along  Tennessee  Highway  107  to  junc¬ 
tion  UJS.  Highway  HE,  thence  al(mg 
U.S.  Highway  HE  to  the  boundary  line 
of  points  within  150  miles  of  Charlotte, 
N.C.,  on  the  (me  hand,  and,  on  the  other, 
...  (5)  between  points  In  that  part  of 
Virginia  on  and  boimded  by  a  line  be¬ 
ginning  at  the  Virginia-North  Caredina 
State  line  extending  along  U.S.  Highway 
29  to  Danville,  thence  along  U.S.  High¬ 
way  360  to  Rifhmond,  thence  along  U.S. 
Highway  250,  ...  (7)  between  points  in 
(hat  part  of  Virginia  on  and  south  of  a 
line  beginning  at  the  North  Carolina- 
Virginia  State  line  extending  along  U.S. 
Highway  21  to  junction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  the 
Tennessee-Virginia  state  line,  on  the  one 
hand,  and.  on  the  other  . . . ; 

(8)  Between  points  in  that  part  of  Vir¬ 
ginia  east  of  a  line  beginning  at  the 
North  Carolina-Virginia  State  line, 
thence  along  U.S.  Highway  17  to  jimc- 
tion  U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  the  Atlantic  Ocean  and 
points  on  U.S.  Highway  60  tetween  Nor¬ 
folk  and  Williamsburg.  Va.,  including 
Williamsburg,  an  the  (me  hand,  and,  on 
the  other,  points  in  that  part  of  North 
Carolina  which  are  within  150  miles  of 
Charlotte,  N.C..  and  on  and  west  of  a 
line.  .  .  .;  (9)  ...  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  North 
Carolina  which  are  within  150  miles  of 
Charlotte,  N.C.,  and  west  of  a  line  be¬ 
ginning  at  the  North  Carolina-South 
Carolina  State  line  extending  along 
North  Carolina  Highway  18  to  junetkm 
North  Carolina  Highway  10,  thence  al(mg 
North  Carolina  Highway  10  to  jimction 
U.S.  Highway  127,  then(»  along  UJ3. 
Highway  127  to  junction  U.S.  Highway 
321,  thence  along  U.S.  Highway  321 
to  junction  U.S.  Highway  221,  thence 


along  n.S.  Highway  221  to  the 
North  Cantina  State  line;  (10)  .  .  .  tm 
the  one  hand,  and,  (m  the  other,  points 
in  that  part  of  North  Carolina  within  150 
miles  of  Charlotte,  N.C.,  and  west  of  a 
line  beginning  at  the  North  Carolina- 
South  Carolina  State  line  extoiding 
al(mg  North  Carolina  Highway  18  to 
juncti(m  North  Carolina  Highway  10, 
thence  along  North  Carolina  Highway 
10  to  jimction  UB.  Highway  127,  thence 
along  Highway  127  to  junetton  U.S.  High¬ 
way  321,  thence  along  UB.  Highway  321 
to  junction  U.S.  Highway  221,  thence 
along  U.S.  Highway  221  to  the  North 
Carolina-Virginia  State  line;  (11)  ...  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  North  Carolina  within  150 
miles  of  Charlotte,  N.C.^  and  on  and  west 
of  UB.  Highway  15;  (13)  between  Augus¬ 
ta,  Ga..  on  the  one  hand,  and.  on  the 
other,  points  In  that  part  of  Virginia 
south  and  east  of  a  line  beginning  at 
Cape  Henry,  Va.,  extending  along  U.S. 
HlghvTay  60  to  Richmond,  thence  alcmg 
U.S.  Highway  250  to  Staunton,  thence 
along  U.S.  Highway  11  to  the  Tennessee- 
Virginia  State  Une.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Charlotte,  N.C.  The  purpose  of  this  par¬ 
tial  correction  is  to  correct  various  errors 
and  to  add  part  (13)  which  was  inadver¬ 
tently  unpublished.  The  remainder  of 
this  letter-notice  remains  as  previously 
published. 

No.  MC  1936  (Sub-No.  E3)  (Correc¬ 
tion)  ,  filed  May  25, 1974,  published  in  the 
Federal  Register  August  12, 1975.  Appli¬ 
cant:  B  &  P  MOTOR  EXPRESS,  INC., 
720  Gross  Street,  Pittsburgh,  Pa.  15224. 
Applicant’s  representative:  William  J. 
Cavelle,  2310  Grant  Bldg.,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities,  the  transportation  of  which  because 
of  their  size  or  weight,  requires  the  use 
of  special  equipment;  (3)  (a)  between 
points  in  Brooke,  Hancock,  and  Ohio 
Counties,  W.  Va.,  (m  the  (me  hand,  and, 
on  the  other,  points  in  Indiana  on,  north, 
and  west  of  a  line  begliming  at  the 
Indlana-(%io  State  line  and  extending 
along  U.S.  Highway  36  to  junction  Inter-  . 
state  Highway  65,  thence  along  Inter¬ 
state  Highway  65  to  the  Indiana- 
Kentucky  State  line;  .  ,  .  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Cuyahoga,  Lake,  Lorain,  or 
Medina  Counties,  Cttiio.  The  purpose  of 
this  partial  correction  is  to  correct  the 
highway  descripti(m.  The  remainder  of 
this  letter-notice  remains  as  previously 
published. 

No.  MC  4405  (Sub-No.  E17)  (Correc¬ 
tion)  ,  filed  July  13, 1974,  published  in  the 
Federal  Register  July  8, 1975.  Applicant: 
DEALERS  TRANSIT,  INC.,  P.O.  Box  SflT 
Lansing,  HI.  60438.  AimUcant’s  r^re- 
sentative:  Robert  E.  Joyner.  2008  Clark 
Tower,  5100  Poplar  Ave.,  ktenphis.  Tenn. 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  mo((Br  v^lele,  over 
irregular  routes,  transpemting:  Commod¬ 
ities  which  because  of  size  or  weight,  re- 
(lulre  the  use  of  iq^ecial  ecjulpinent,  and 
self-propeUed  articles,  each  wrigh tng 
15,000  pounds  or  more,  and  relatod  in»- 


FEDEKAL  REGISTER,  VOL  40.  NO.  193 — FRIDAY,  OCTOBHI  3,  1975 


45886 


NOnCK 


chlnery,  tools,  parts,  and  supplies  mov¬ 
ing  in  connection  therewith,  between 
points  in  Kansas,  Missouri,  C^lahoma, 

East  St.  Louis,  BL,  on  the  (me  hand, 
and,  on  the  other,  points  in  New  Meslco, 
restricted  against  the  transportation  of 
the  above  commodities  between  those 
points  in  Cimarron  County,  CHda.,  (m, 
west,  and  north  of  a  line  banning  at 
the  CMclahoma-Cblorado  State  line  and 
extending  along  U.S.  Highway  385  to 
junction  U.S.  Highway  56,  thence  along 
U.S.  Highway  56  to  the  Coahoma-New 
Mexico  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Union 
Coimty,  N.  Mex.,  on  and  north  of  U.S. 
Highway  64.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Oklahoma  and  Texas.  The  purpose  of 
this  correction  is  to  add  the  restriction. 

No.  MC  4405  (Sub-No.  E18)  (Correc¬ 
tion)  ,  filed  July  13, 1974,  published  in  the 
Federai.  REGisTi;^  July  8, 1975.  Applicant: 
DEALERS  TRANSIT,  INC.,  P.O.  Box  361, 
Lansing,  HI.  60438.  Applicant’s  represent¬ 
ative;  Robert  E.  Joyner,  2008  Clark  Tow¬ 
er,  5100  Poplar  Ave.,  Memphis,  Tenn. 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Commodi¬ 
ties,  which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equiimient  and 
self-propelled  articles,  'each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  moving 
in  connection  therewith;  (1)  between 
points  in  the  Lower  Peninsula  of  Mich¬ 
igan  on,  north,  or  east  of  a  line  beginning 
at  the  Indiana-Michigan  State  line  and 
extending  along  U.S.  Highway  131  to 
junction  Interstate  Highway  96  to  Lake 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri  in  and  south  of 
Pike,  Audrain,  Randolph,  Chariton,  Liv¬ 
ingston,  Davies,  DeKalb,  Andrew,  and 
Holt  Counties;  and  (2)  between  East  St. 
Louis,  m.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewasre  of 
St.  Louis,  Mo.,,  and  East  St.  Louis,  HI. 
The  purpose  of  this  correction  is  to  in¬ 
clude  (2)  above. 

No.  MC  8973  (Sub-No.  E67),  filed 
May  16,  1974.  Applicant:  METROPOLI¬ 
TAN  TRUCKING.  INC.,  2424  95th  St., 
N.  Bergen,  N.J.  07047.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bvxlding  materials  (except 
those  of  unusual  value,  household  goods, 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  from  points  in  Morris  Codnty,  N.J., 
to  points  in  Maine,  those  in  New  Hamp- 
shtre  on,  north  and  east  of  a  line  begin¬ 
ning  at  the  Vermont-New  Hampshire 
State  line  extending  along  New  Hamp- 
^re  Highway  116  to  junction  unnum¬ 
bered  hi^way  near  Benton,  thence 
ninng  unnumb«ced  highway  to  junction 
New  Hampshire  Highway  25  at  Glencliff , 
thence  alone  New  Hampshire  Highway 
25  to  Junctisn.  New  Hampshire  Highway 
3A.  ttiensc  alene  New  Hampshire  High¬ 


way  3A  to  Junction  New  Hampshire 
Hi^way  127,  thence  along  New  Hamp¬ 
shire  Highway  127  to  unction  New  Hamp¬ 
shire  Highway  127  to  jimction  New 
Hampshire  Highway  103,  thence  along 
New  Hampshire  Highway  103  to  jimction 
New  Hampshire  IQgdiway  13,  thence 
along  New  Hampshire  ESghway  13  to 
junction  New  Hampshire  Highway  114, 
thence  along  New  Hampshire  Highway 
114  to  junction  New  Hampshire  High¬ 
way  28,  th«ice  along  New  Hampshire 
Highway  28  to  the  New  Hampshire-Mas- 
sachusetts  State  line,  those  in  Vermont 
on,  east  and  north  of  a  line  beginning  at 
the  United  States-Canada  International 
Boundary  line  extending  along  Vermont 
Highway  114  to  junction  unnumbered 
highway  near  East  Burke. 

Thence  along  unniunbered  highway  to 
junction  unnumbered  highway  near 
Granby,  thence  along  unnumbered  high¬ 
way  to  junction  Vermont  Highway  102, 
thence  along  Vermont  Highway  102  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  the  Vermont-New 
Hampshire  State  line,  those  in  Massa¬ 
chusetts  on,  north  and  east  of  a  line  be¬ 
ginning  at  Massachusetts  Bay  extending 
along  imnumbered  highway  to  junction 
Massachusetts  Highway  129  at  Wake¬ 
field,  thence  along  Massachusetts  High¬ 
way  129  to  junction  Massachusetts  High¬ 
way  28,  tiience  along  Massachusetts 
Highway  28  to  the  Massachusetts-New 
Hampshire  State  line,  and  those  in  Mas¬ 
sachusetts  on  and  east  of  Massachusetts 
Highway  28.  those  in  New  York  on  and 
west  of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  extending  along 
uimumbered  highway  to  junction  New 
York  Highway  382,  thence  along  New 
York  Highway  382  to’ junction  New  York 
Highway  17,  thence  along  New  York 
Highway  17  to  junction  New  York  High¬ 
way  241,  thence  along  New  York  High¬ 
way  241  to  junction  New  York  Highway 
83,  thence  along  New  York  Highway  83> 
to  junction  unnumbered  highway  at  Bal¬ 
cony,  thence  along  unnumbered  highway 
to  junction  New  York  Highway  428, 
thence  along  New  York  Highway  428  to 
the  Lake  Erie,  and  those  in  Ohio  on  and 
west  of  a  line  beginning  at  the  (Milo- 
West  Virginia  State  line  extending  along 
Ohio  Highway  800  to  jimction  unnum¬ 
bered  highway,  thence  along  unnum¬ 
bered  highway  to  jimction  unnumbered 
highway  at  Pairville,  thence  along  un¬ 
numbered  highway  to  junction  unnum¬ 
bered  highway  near  Londenberry,  thence 
along  unnumbered  highway  to  junction 
Ohio  Highway  258,  thence  along  Ohio 
Highway  258  to  junction  U.S.  Highway 
250,  thence  along  U.S.  Highway  250  to 
junction  Ohio  Highway  800,  thence  along 
Ohio  Highway  800  to  junction  Interstate 
Highway  77,  thence  along  Interstate 
Highway  77  to  junction  Interstate  High- 
T^ay  76,  thence  along  Interstate  Highway 
76  to  junctiim  Ohio  Highway  91,  thence 
along  Ohio  Highway  91  to  junction  Ohio 
Highway  82,  thence  along  Ohio  Highway 
82  to  junction  Ohio  Highway  306,.  thence 
along  Ohio  Highway  306  to  junction  U.S. 
Highway  322,  thence  along  U.S.  Highway 
322  to  junction  Ohio  Highway  44,  thence 
along  Ohio  Highway  44  to  junction  U.S. 


Hisdiway  6,  thence  along  UH.  Highway  6 
to  jpnctlnn  Ohio  Highway  166,  thence 
along  Ohio  Highway  166  to  junction  Ohio 
Highway  528,  thence  along  Ohio  High¬ 
way  528  to  Lake  Erie,  and  Erie,  Pa. 

(2)  lYom  those  points  in  Morris 
County,  N.J.,  on  and  south  of  a  line  be¬ 
ginning  at  the  Morris-Sussex  County  line 
extending  along  New  Jersey  Highway  15 
to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  Morris-Essex  County  line,  to  points 
in  New  Hampshire;  (3)  from'  those 
points  in  Morris  Coimty,  N.J.,  south  of 
New  Jersey  Highway  10,  to  points  in  Ver¬ 
mont;  (4)  from  those  points  in  Morris 
County,  N.J.,  on  and  south  of  a  line  be¬ 
ginning  at  the  Sussex -Morris  County  line 
extending  along  Interstate  Highway  80 
to  junction  New  Jersey  Highway  10, 
thence  along  New  Jersey  Highway  10  to 
the  Morris-Essex  County  line,  to  points 
in  Vermont;  (5)  from  Netcong,  Mount 
Olive,  and  Washington  (Morris  County) , 
N.J.,  to  points  in  Ohio,  and  (6)  from 
those  points  in  Morris  County,  N.J., 
north  and  east  of  a  line  beginning  at  the 
Morris-Union  County  line  extending 
along  the  Chatham-Harding  town  line  to 
the  Madison-Morris  town  line,  thence  to 
the  Morris-Florham  town  line,  thence  to 
the  Hanover-East  Hanover  town  line, 
thence  to  the  Hanover-Troy  Hills  town 
line,  to  juncti<m  New  Jersey  Highway 
511,  thence  along  New  Jersey  511  to  junc¬ 
tion  U.S.  Highway  46,  thence  along  U.S. 
Highway  46  to  the  Mountain  Lakes-Troy 
Hills  town  line,  to  the  Boonton-Mont- 
ville  town  line,  thence  to  Kennelon  Road, 
thence  to  the  Butler-Kennelon  town  line, 
thence  to  the  Passaic-Morris  County  line, 
to  points  in  Delaware.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  warehouse  and  plantsite  facilities  of 
Alcan  Aluminum  Corporation  at  Wood- 
bridge,  N.J. 

No.  MC  8973  (Sub-No.  E69).  filed 
May  16,  1974.  Applicant:  METROPOLI¬ 
TAN  TRUCKING.  INC.,  2424  95th  St., 
N.  Bergen,  N.J.  07047.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
soui^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  (except 
those  of  unusual  value,  household  goods, 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  commodities  in  bulk, 
and  those  requirii^  special  equipment) , 
(1)  from  points  in  Middlesex  County, 
N.J.,  to  points  in  Ohio,  Maine.  Vermont, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  those  in  Connecticut  on,  north 
and  east  of  a  line  beginning  at  the  Con¬ 
necticut  Highway  72  to  junction  Inter- 
along  Connecticut  Highway  4  to  junction 
Interstate  Highway  84,  thence  along  In¬ 
terstate  Highway  84  to  junction  Con¬ 
necticut  Highway  72,  thence  along  Con¬ 
necticut  Highway  72  to  junction  Inter¬ 
state  Highway  91,  thence  along  Inter¬ 
state  Highway  91  to  junction  Connecti-, 
cut  Highway  9,  thence  along  Connecticut 
Highway  9  to  junction  Interstate  High¬ 
way  95,  thence  along  Interstate  Highway 
95  to  long  Island  Sound,  those  in  Vir¬ 
ginia  on  and  south  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
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extending  along  Virginia  Highway  259  to 
junction  Interstate  Highway  81,  thence 
along  Interstate  Highway  81  to  Junc¬ 
tion  U-S.  Hifidiway  211,  thence  along  U5. 
Highway  211  to  junction  U.S.  Highway 
340,  thence  along  U.S.  Highway  340  to 
junction  U.S.  Highway  33,  thence  along 
U.S.  Highway  33  to  junction  Virginia 
Highway  810,  thence  along  '^^rglnla 
Highway  810  to  jimction  U.S.  Highway 
250,  thence  along  U.S.  Highway  250  to 
jimction  Virginia  Highway  22. 

Thence  along  Virginia  Highway  22  to 
junction  U.S.  Highway  33,  thence  along 
U.S.  Highway  33  to  junction  Virginia 
Highway  22,  thence  along  Virginia  High¬ 
way  618  to  junction  Virginia  Highway 
715,  thence  along  Virginia  Highway  715 
to  junction  Virginia  Highway  684,  thence 
along  '\nrglnla  Highway  684  to  junction 
UJS.  Highway  1,  thence  along  U.S.  High¬ 
way  1  to  junction  Virginia  Highway  207, 
thence  along  Virginia  Highway  207  to 
juiHrtlon  U.S.  Highway  301,  thence  along 
U.S.  Highway  3Q1  to  junction  Virginia 
Highway  205,  thence  along  Virginia  High¬ 
way  205  to  the  Potomac  River,  those  in 
Permaylvania  north  and  west  of  a  line  be¬ 
ginning  at  the  Hew  YOTh-Pennsylvania 
State  line  extending  along  Permsylvania 
Highway  14  to  junction  urmumbeerd 
highway  at  Fassett,  thence  along  urmum- 
bered  highway  to  Junction  mmumbered 
highway  near  Mosherville,  thence  along 
unnumbered  highway  to  junction  un¬ 
numbered  highway,  thence  along  un¬ 
numbered  highway  to  junction  Penn- 
aylvania  Highway  549,  thence  along 
Pennsylvania  Highway  549  to  junctkm 
U.S.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  junction  UJS.  Highway  15, 
thence  akmg  UJS.  Highway  15  to  jimc¬ 
tion  Pennsylvania  Highway  414,  thoice 
along  Pennsylvania  Highway  424  to  junc¬ 
tion  unnumbered  highway  at  Slate  Run, 
thence  along  unnumbered  highway  to 
junction  P^nsylvania  Highway  44, 
thence  along  Pennsylvania  Highway  44 
to  junction  unnumbered  highway,  thence 
along  unnumbered  hie^way  to  jimction 
Permsylvania  Highway  144  at  Germania, 
thence  along  Pennsylvania  Highway  144 
to  JuiMtion  Pennsylvania  Highway  53, 
thence  ^ng  Pennsylvania  Highway  53 
to  Junction  Pennsylvania  Highway  350, 
thence  along  Pennsylvania  Highway  350 
to  Junction  UJS.  Highway  220. 

Thence  along  U.S.  Hifl^way  220  to 
Junction  U.S.  Highway  22.  thence  along 
UJS.  Highway  22  to  junction  UJS.  Hi|di- 
way  422,  thence  along  UJS.  Highway  422 
to  junction  UJS.  Highway  119,  thence 
along  UH.  Highway  119  to  junction  UJS. 
Highway  22,  thence  along  UJS.  Highway 
22  to  junction  Pennsylvania  Highway  819, 
thence  along  Pennsylvania  Highway  819 
to  Junction  Interstate  Hiehway  70,  thence 
along  Interstate  Highway  70  to  junctkm 
Permsylvania  Highway  51,  thence  along 
Pennsylvania  Hlflhway  51  to  junction 
UJS.  Highway  40,  thence  along  UJS.  Hish* 
way  40  to  jimction  Pennsylvania  HUdi- 
way  381,  tnence  along  Permsylvania 
Highway  381  to  the  Pomsylvanla-West 
Virginia  State  line,  and  those  in  New 
York  on,  north  and  west  of  a  line  be¬ 
ginning  at  the  New  Yoik-Permsylvanla 
State  line  extending  along  unnumbered 
highway  to  junction  New  York  Highway 


8  at  Stileville  to  junction  urmumbered 
highway,  thrace  along  urmumbered  high¬ 
way  to  Junction  New  York  Highway  8, 
thence  along  New  York  Hl^way  8  to 
junction  New  York  Hii^way  7,  thence 
along  New  York  Highway  7  to  junction 
New  York  Highway  30,  thence  along  New 
York  Highway  80  to  junction  New  York 
Highway  67,  thence  along  New  York 
Highway  67  to  Junction  New  York  mgh- 
way  50,  thence  along  New  York  Highway 
50  to  jimction  New  York  Highway  29, 
thence  along  New  York  Highway  29  to 
junction  unnumbered  highway  near 
Middle  Falls,  thence  along  urmumbered 
highway  to  the  New  York- Vermont  State 
line;  and  (2)  from  those  points  in 
Middlesex  County,  N.J.,  north  of  a  line 
beginning  at  the  Middlesex-Somerset 
County  line  extending  along  the  North 
Brunswick-South  Brunswick  town  line  to 
the  East  Brunswick-South  Brunswick 
town  Ihie,  thence  to  Helmeta  Boulevard, 
thmee  to  the  East  Brunswick-Hdmeta 
town  line,  thoice  to  the  Spotswood- 
Monioe  town  line,  thence  to  Greystrme 
Road,  thence  to  Pleasant-Valley  Road, 
thence  to  junction  New  Jersey  Highway 
18,  thence  along  New  Jersey  Highway  18 
to  the  Somerset-Monmonth  County  line, 
to  points  in  Virginia.  ITie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
warehouse  and  jdant  site  facilities  of 
Alcan  Aluminum  Corporation  at  Wood- 
bridge,  N.J. 

No.  MC  29886  (Sub-No.  E18)  (Correc¬ 
tion),  filed  May  23,  1974,  published  in 
the  Fxdebal  Rxersm.  Applicant:  DAL¬ 
LAS  ft  MAVIS  FORWARDING  CO.,  INC., 
4000  W.  Sample  St.,  South  Bend, 
Ind.  46627.  Applicant’s  representative: 
Charles  Piertmi  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wheeled  tractors 
(oth^  than  truck  tractors),  with  cx 
without  attachments,  and  cnuoler  trac¬ 
tors,  set  up,  with  loading  and  grading 
attadunoits:  (1)  from  those  points  in 
Iowa  on  and  xmrth  of  Interstate  Highway 
80  to  those  points  in  Florida  south  and 
east  of  a  noe  beginning  at  the  Fk»lda- 
Geor^  State  line  and  extending  along 
Intestate  Highway  75  to  junction  Flor¬ 
ida  Highway  24,  .thence  along  Ftorlda 
Highway  24  to  the  Gulf  of  Mexico  (those 
points  in  Michigan  <m  and  south  a  line 
extending  .  . .  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated  by* 
asterisks.  The  purpose  of  this  partial 
correction  is  to  ddete  the  Iowa  pdtnts. 
The  remainder  of  this  letter-notice  re¬ 
mains  as  previously  puhUshed. 

No.  MC  29886  (Sub-No.  E23)  (Correc¬ 
tion)  ,  filed  May  23, 1974,  published  in  the 
Federal  Register  August  25,  1975.  Ap- 
pUcant  :  DALLAS  ft  MAVIS  FORWARD¬ 
ING  CO..  INC.,  4000  W.  Sample  St.,  South 
Bend,  Ind.  46627.  Applicant’s  representa¬ 
tive:  Charles  Pleronl  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (3)  New  automo¬ 
biles  and  neto  trucks  (exc^t  passmger 
automobiles),  in  secondary  movements, 
in  driveway  service,  frmn  South  Bend, 
Ihd.,  to  points  in  Montana,  Nevada, 
Washington,  Oregon,  Utah,  and  those  in 


Idaho  in  and  west  of  I«ehmi,  Custer, 
Boise,  Elmore,  Camas,  Gooding,  and 
Twin  Falls  Counties.  The  purpose  of  this 
filixg  is  to  eliminate  the  gateway  of 
Toledo,  Ohio.  The  purpose  ot  this  partial 
correction  is  to  correct  the  destination 
points.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  29886  (Sub-No.  E36)  iCorrec- 
tion),  filed  May  10,  1974,  pvdilished  in 
the  Federal  Register  March  20,  1975. 
Applicant:  DALLAS  ft  MAVIS  FOR¬ 
WARDING  CO..  INC.,  4000  W.  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieronl  (same  as 
above) .  Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities,  the  transportation  of  which  because 
(tf  size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  and  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  ctm- 
nection  therewith:  (2)  between  points  in 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  (exc^t  those  in  Mercer, 
Auglaize.  Shelby,  Daike,  Miami,  Cham¬ 
paign,  Clark,  Montgomery,  Pr^de, 
Greene,  Fayette.  Clintmi,  Warren,  Butler. 
Hamilton.  Clermont,  Highland.  Brown, 
and  Adams  Counties.  Ohio,  and  those  in 
Porter.  La  Porte,  Starke,  St.  Joseph. 
Marshall,  Elkhart,  Kosciusko,  LaOrange, 
Noble,  Whitley,  Steuben,  DeKalb,  and 
Allen  Counties.  Ind.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  those 
points  in  Michigan  on,  south,  and  west 
of  a  line  beginning  at  Lake  Michigan  and 
extending  along  the  northern  boundaries 
of  Allegan,  Barry,  and  Eaton  Counties. 
Mich.,  to  junction  Business  Interstate 
Hifihway  96,  thence  along  Business  In¬ 
terstate  Highway  96  to  Junction  U.S. 
Highway  127,  thence  along  UJS.  Highway 
127  to  the  Michlgan-(^o  State  line.  The 
purpose  of  this  partial  correction  is  to 
correct  the  territorial  descrhDtion.  The 
remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  29686  (Sub-Na  E43)  (Correc¬ 
tion)  .  filed  May  31. 1974,  publiahed  in  the 
Federal  Register  AimtU  S.  1975.  Appli¬ 
cant:  DALLAS  ft  MAVIS  FORWARDING 
CO^  INC.,  4000  W.  Sample  St.  South 
Bold,  Ind.  48627.  Apidicant’s  reixesenta- 
tive:  Charles  Pieroni  (same  as  above). 
AuthiHlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranq^orting:  Steam  shovels, 
cranes,  crawler-type  shovels  and  cranes, 
straddle  trucks,  fmk  trucks,  and  s^- 
pit^Ued  building,  construction,  and 
moving  machinery,  which  require  spe¬ 
cial  equipment  and  handling  because  cl 
their  size  and  weight,  and  self-iMopdled 
steam  shovds,  cranes,  crawler-type  shov¬ 
els  smd  cranes,  straddle  trucks,  fork 
trucks,  and  self-prcvelled  bidkhng,  con¬ 
struction,  and  moving  machinery,  each 
weighing  15,000  pounds  or  more;  (1) 
from  points  in  New  York. . . .  TTie  purpose 
of  this  filincris  to  eliminate  the  gateways 
indicated  by  asterisks.  The  purpose  of 
this  partial  omrrection  is  to  correct  the 
commodity  description  above.  Hie  re¬ 
mainder  of  this  letter-notice  remains  as 
previously  published. 
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No.  MC  29886  (Sub-No.  E52)  (Correc¬ 
tion)  ,  filed  May  31, 1974,  published  in  the 
Federal  Register  March  25,  1975.  Appli¬ 
cant:  DALLAS  b  MAVIS  FORWARDING 
CO.,  INC.,  4000  W.  Sample  St.,  South 
Bend,  Ind.  46627.  Ac^licant’s  representa¬ 
tive:  Charles  Pieroni  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors,  other 
than  truck  tractors,  from  those  points  in 
Pennsylvania  on,  north,  and  west  of  a 
line  beginning  at  the  Pennsylvania-Ohio 
State  line  and  extending  along  Inter¬ 
state  Highway  80  to  junction  U.S.  High¬ 
way  219,  thence  along  U.S.  Highway  219 
to  the  Pennsylvania-New  York  State  line 
to  points  in  Washington,  Idaho,  Oregon, 
California,  Wyoming,  Nevada,  Utah,  Ar¬ 
izona,  New  Mexico,  Vermont,  Maine,  New 
Hampshire,  Massachusetts;  those  in  Mon¬ 
tana  Ml  and  west  of  U.S.  Highway  89,  and 
those  in  Colorado  on  and  west  of  a  line 
beginning  at  the  Colorado-Nebraska 
State  line  and  extending  along  Colorado 
Highway  71  to  jimction  U.S.  Highway 
350,  thence  along  U.S.  Highway  350  to 
Junction  Interstate  Highway  25,  thence 
along  Interstate  Highway  25  to  the  Col¬ 
orado-New  Mexico  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Batavia,  N.Y.  The  purpose  of  this 
correction  is  to  correct  the  destination 
points. 

No.  MC  29886  (Sub-No.  E62)  (Cor¬ 
rection),  filed  May  16,  1974,  published 
in  the  Federal  Register  April  16,  1975. 
Applicant:  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  me.,  4000  W.  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieroni  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con- 
tr actors’  equipment  (the  transportation 
of  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment) ;  (6) 
tetween  points  in  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
Michigan  on  and  south  of  a  line  begin¬ 
ning  at  Lake  Michigan  and  extending 
along  Interstate  Highway  96  to  junction 
Michigan  Highway  21,  thoice  along 
Michigan  Highway  21  to  Lake  Huron; 
and  contractors’  equipment,  between 
points  in  Wisconsin,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio;  and 
contractors’  equipment,  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Connecti¬ 
cut,  Massachusetts,  Rhode  Island,  Ver¬ 
mont,  New  Hampshire,  and  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  those  points  in  Michigan  on, 
south,  and  west  of  a  line  beginning  at 
Lake  Michigan  sind  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Counties,  Mich.,  to  jimction 
Business  Interstate  Highway  96,  thence 
along  Business  Interstate  Highway  96  to 
junction  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  the  Michigan-Ohio 
State  line.  The  purpose  of  this  partial 
correction  is  to  correct  the  commodity 
descriptioa.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 


No.  MC  29886  (Sub-No.  E63)  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  April  21,  1975.  Appli¬ 
cant:  DALLAS  &  MAVIS  FORWARD¬ 
ING  CO.,  me.,  4000  West  Sample  Street, 
South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieroni  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con¬ 
tractors’  equipment,  the  transportation 
of  which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment  or 
special  handling;  (1)  between  points  in 
.  . .;  (2)  between  points  in  Iowa  . . .;  (3) 
between  points  in  .  .  .;  and  (4)  between 
points  in  Iowa  .  .  .;  and  Contractors’ 
equipment,  between  points  in  Pennsyl¬ 
vania  on  and  west  of  U.S.  Highway  219, 
on  the  one  hand,  and,  on  the  other, 
points  in  Vermont,  Maine,  New  Hamp¬ 
shire,  and  those  in  New  York  east  of 
a  line  beginning  at  the  New  York-Penn- 
sylvania  State  line  and  extending  along 
U.S.  Highway  15  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20  to 
the  New  York-Massachusetts  State  line 
(those  points  in  New  York  on  and  west 
of  a  line  beginning  at  Rochester,  N.Y., 
and  extending  along  U.S.  Highway  15  to 
junctlMi  New  York  Highway  245,  thence 
along  New  York  Highway  245  to  junction 
New  York  Highway  39,  thence  along  New 
York  Highway  39  to  junction  U.S.  High¬ 
way  219,  thence  along  U.S.  Highway  219 
to  the  New  York-Pennsylvania  State 
line)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by  as¬ 
terisks  above.  The  purpose  of  this  partial 
correction  is  to  correct  the  commodity 
description  above.  The  remainder  of  this 
letter-notice  remains  as  previously  pub¬ 
lished. 

No.  MC  29886  (Sub-No.  E65)  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  August  25,  1975.  Appli¬ 
cant;  DALLAS  &  MAVIS  FORWARD- 
mG  (X).,  me.,  4000  W.  sample  Street, 
South  Bend,  Ind.  46627.  Applicant’s  rep¬ 
resentative:  Charles  Pieroni  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Road  con¬ 
struction  and  earth  moving  machines 
and  equipment  (except  trailers  designed 
to  be  drawn  by  a  truck  tractor) ;  (1)  from 
points  in  Iowa  to  points  in  Delaware, 
Maryland,  West  Virginia,  Virginia,  North 
CTarolina,  South  Carolina,  and  those  in 
Florida  on  and  east  of  U.S.  Highway  319 
and  the  District  of  Columbia.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  those  points  in  Michigan  on, 
south,  and  west  of  a  line  beginning  at 
Lake  Michigan  and  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Counties,  Mich.,  to  junction 
Business  Interstate  Highway  96,  thence 
along  Business  Interstate  Highway  96  to 
junction  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  the  Michigan-Ohio 
State  line  and  South  Bend,  Ind.  The  pur¬ 
pose  of  this  partial  correction  is  to  cor¬ 
rect  ^the  destination  territory.  The  re¬ 
mainder  of  this  letter-notice  remains  as 
previously  published. 


No.  MC  29886  (Sub-No.  E70)  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  March  24,  1975.  Appli¬ 
cant:  DALLAS  b  MAVIS  FORWARD- 
mG  CO.,  me.,  4000  W.  sample  St., 
South  Bend,  Ind.  46627.  Applicant’s  rep¬ 
resentative:  Charles  Pieroni  (scune  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steam 
shovels,  cranes,  crawler-type  shovels  and 
cranes,  straddle  trucks,  fork  trucks,  and 
self-propelled  building  construction  and 
moving  machinery;  (3)  ...  thence 
along  Interstate  Highway  75  to  Lake 
Huron  to  points  in  Tennessee,  Georgia, 
South  Carolina,  and  those  in  Kentucky 
on  and  west  of  U.S.  Highway  421.  The 
puipose  of  this  filing  is  to  eliminate  the 
gateway  of  Benton  Harbor,  Mich,  The 
purpose  of  this  partial  correction  is  to 
correct  the  territorial  description.  ’The 
remainder  of  this  letter -notice  remains 
as  previously  published. 

No.  MC  29886  (Sub-No.  E72)  (Correc¬ 
tion)  ,  filed  May  23, 1974,  published  in  the 
Federal  Register  July  2, 1975.  Applicant: 
DALLAS  b  MAVIS  FORWARDmG  CO., 
me.,  4000  W.  Sample  St.,  South  Bend, 
Ind.  46627.  Applicant’s  representative; 
Charles  Pieroni  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dump  bodies,  from 
those  points  in  Ohio  on  and  north  of  a 
line  beginning  at  the  Indiana-Ohio  State 
line  and  extending  along  U.S.  Highway 
30  to  junction  U.S.  Highway  30S,  thence  * 
along  U.S.  Highway  30S  to  junction  Ohio 
Highway  4,  thence  along  Ohio  Highway 
4  to  Lake  Erie  to  points  in  New  Jersey, 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  Delaware,  Vermont,  New  Hamp¬ 
shire,  Maine,  Maryland,  West  Virginia, 
Virginia,  North  Carolina,  South  Caro¬ 
lina,  Montana,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  Tennessee,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas  (ex¬ 
cept  those  in  Nemaha,  Jackson,  Brown, 
Ateinson,  Doniphsm,  Jefferson,  Leaven¬ 
worth,  Wyandotte,  and  Johnson  Coun¬ 
ties!  ,  North  Dakota,  Wyoming,  Colorado, 
New  Mexico,  Arizona,  Utah,  those  in  Ne¬ 
braska  on  and  west  of  U.S.  Highway  281, 
South  Dakota  on  and  west  of  U.S.  High¬ 
way  281,  and  those  in  Pennsylvania  on 
and  east  of  Interstate  Highway  81.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Marion,  Ohio.  The  purpose  of 
this  correction  is  to  correct  the  territorial 
description  above. 

No.  MC  29886  (Sub-No.  E97)  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  June  24,  1975.  Appli¬ 
cant;  DALLAS  &  MAVIS  FORWARDmG 
CO.,  me.,  4000  W.  Sample  St.,  South 
Bend,  Ind.  46627.  Applicant’s  representa¬ 
tive:  Charles  Pieroni  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Contractors’  equip¬ 
ment,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipmmt;  (4)  between  points 
in  Iowa,  on  the  one  hand,  and,  on  the 


FEDEtAL  REGISTER,  VOL.  40,  NO.  193 — FRIDAY,  OCTOBER  3,  1975 


NOTICES 


45889 


other,  points  In  Porter,  LaPorte,  Starke, 
St.  Joseph,  Marshall,  Elkhart,  Kosciusko, 
Lagrange,  NoUe,  Whitley,  Steub^  De- 
Kalb,  and  Alloi  Counties,  Ind.  (thoee 
points  in  Michigan  on  and  south  of  a  line 
extending  along  the  northern  boundaries 
of  All^^an.  Barry,  and  Eaton  Counties, 
Mich.,  thence  along  Business  Route  In¬ 
terstate  Highway  96  to  Lansing,  thence 
on  and  west  of  a  line  extending  along 
U.S.  Highway  127  to  Jackson,  thence 
along  unnumbered  highway  (formerly 
portion  UB.  Highway  127)  to  junction 
U.S.  Highway  12,  near  Somerset  Center, 
thence  along  UJ5.  Highway  12  to  jimc- 
tion  U.S.  Highway  127,  near  Somerset, 
thence  along  UJ5.  Highway  127  to  the 
Michigan-Ohio  State  line)*;  and  Con¬ 
tractors’  equipment,  between  those  points 
in  Ohio  in  and  north  of  Mercer,  Auglaize, 
Allen,  Hancock,  Seneca,  Huron,  Lorain, 
and  Cuyahoga  Counties,  on  the  one  hand, 
and,  cm  the  other,  points  in  New  Jersey, 
and  between  those  points  in  Ohio  in  and 
north  at  Hamilton,  .  .  .  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above.  Hie  purpose 
of  this  partial  correction  is  to  correct  the 
commodity  description  above.- The  re¬ 
mainder  of  this  letter-notice  remains  as 
previously  putdished. 

No.  MC  61231  (Sub-No.  E32>,  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  East  43rd  St.,  Des  Moines, 
Iowa  50317.  Applicant’s  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rcrates,  transporting:  Building  materials; 
(1)  from  points  in  that  part  of  Iowa  on, 
south,  and  east  of  a  line  beginning  at  the 
lowa-Nebraska  State  line  extending 
along  Iowa  Highway  175  to  junction 
Interstate  Highway  35,  thence  along  In¬ 
terstate  Highway  35  to  junction  U.S. 
Hl^way  30,  thence  along  U.S.  Highway 
30  to  junction  Iowa  Highway  330,  thence 
along  Iowa  Highway  330  to  Marshall¬ 
town,  thence  along  Iowa  Highway  14  to 
junction  U.S.  Highway  30,  thence  along 
UB.  Highway  30  to  jimction  U.S.  High¬ 
way  63,  thence  along  U.S.  Highway  63 
to  the  lowa-Mlssouri  State  line  to  pohits 
in  the  Upper  Peninsula  of  Michigan;  (2) 
from  points  in  that  part  of  Iowa  bounded 
by  a  line  beginning  at  junction  Iowa 
Rlldiway  175  and  U.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  junction 
lows  Highway  3,  thence  along  lows 
Highway  3  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junction 
lows  ffighway  175,  thence  along  lows 
Highway  175  to  the  point  of  beginning 
to  points  in  the  Upper  Peninsula  of 
Michigran  (except  points  in  Ontonagon 
and  Gogebic  Coimties,  Mich.) ;  (3)  from 
points  in  that  part  of  Iowa  on  and  west 
of  a  line  beginning  at  the  lowa- 
Minnesota  State  line  extending  akmg 
U.S.  Highway  169  to  junction  UB.  H^- 
way  IS,  thrice  akmg  UB.  Hi^way  18 
to  jimction  UB.  Highway  65,  thence 
along  UB.  Highway  65  to  junction  UB. 
Highway  20,  thence  along  U.S.  Hi^iway 
20  to  junction  Iowa  Highway  14,  thence 
akmg  Iowa  Highway  14  to  junbtion  Iowa 
Highway  5,  thence  along  Iowa  H^hway  5 


to  the  lowa-Mlssouri  State  line  to  points 
in  ^  Lower  Peninsula  of  Michigan;  and 
(4)  from  points  in  that  part  of  Iowa 
bounded  by  a  line  beginning  at  the  lowa- 
Mlssouri  State  line  ext^ding  along  UB. 
Highway  63  to  junction  Iowa  Highway 
175,  thence  along  Iowa  H^hway  175  to 
jimction  Iowa  Highway  14,  thence  along 
Iowa  Highway  14  to  the  lOwa-Mlssourl 
State  line  to  the  point  of  beginning  to 
points  in  that  part  of  Michigan  on,  north, 
and  east  of  a  line  beginning  at  Lake 
Mich^an,  thmce  along  U.S.  Highway  10 
to  junction  U.S.  Highway  23,  thence  along 
U.S.  Highway  23  to  the  Michigan-Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Des  Moines, 
Iowa. 

No.  MC  61231  (Sub-No.  E37).  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  East  43rd  St.,  Des  Moines, 
Iowa  50317.  Aimlicant’s  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Au¬ 
thor!^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  BuUding  materials 
(except  cement  and  commodities  in 
bulk) ;  (1)  from  points  in  that  part  of 
Iowa  on,  east,  and  north  of  a  line  begin¬ 
ning  at  the  lowa-Minnesota  State  line 
extending  along  UB.  Highway  169  to 
junction  Iowa  Highway  92,  thence  along  ' 
Iowa  Highway  92  to  junction  U.S.  High¬ 
way  218,  thence  akmg  U.S.  Highway  218 
to  jimction  U.S.  Highway  34,  thence 
along  U.S.  Hif^way  34  to  the  lowa- 
Hlinois  State  line  to  points  in  ELansas; 
(2)  from  pcrints  in  Lee  County,  Iowa,  to 
points  in  thatptui;of  SLansas  on  and  west 
of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line  extending  along 
Kansas  Highway  99  to  junction  UB. 
Highway  56,  thence  along  U.S.  Highway 
56  to  junction  U.S.  Highway  59,  thaice 
along  UB.  Highway  59  to  the  Kansas- 
Cddahidna  State  line;  (3)  from  points 
in  M(mroe,  Wapello,  aikl  Jefferson  Coun¬ 
ties,  Iowa,  in  that  part  ot  Marion,  Ma¬ 
haska,  Keokuk,  and  Washington  Coun¬ 
ties,  Iowa,  south  of  Iowa  Hi^way  92, 
and  in  that  part  of  Washington  and 
Henry  CTOimties,  Iowa,  west  of  DB.  High¬ 
way  218,  to  points  in  Kansas  (except 
those  potots  east  and  north  a  line 
beglimlng  at  the  Kansas-Ndsraska  State 
line,  thoice  akmg  US.  Highway  75  4o 
junction  U.S.  Hi^way  40,  thence  along 
US.  Highway  40  to  junctkm  U.S.  High¬ 
way  59,  thence  along  UB.  Highway  59 
to  junction  Kansas  Highway  68,  thence 
along  Kansas  Highway  88  to  the  Kansas- 
MissGuri  State  line;  and  (4)  from  points 
in  Appanoose,  Davis,  and  Van  Buren 
counties,  Iowa,  to  points  in  that  part  of 
Kansas  on,  west,  and  north  of  a  line 
beginning  at  the  Kansas-Neturaska  State 
line  extending  along  UB.  Highway  81  to 
junetkm  US.  Highway  24,  thence  along 
US.  Highway  24  to  junction  UB.  High¬ 
way  281,  thence  akmg  UB.  Highway  281 
to  the  Kansas-OkMfaoma  State  line.  The 
purpose  ot  this  filing  is  to  diminate  the 
gateway  ot  Des  Moinn,  Iowa. 

Na  MC  61231  (Sub-No.  E44).  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  East  43rd  St..  Des  Moines. 
Iowa  56317.  Applicant’s  representattve: 


William  L.  Fairbank,  1980  Financial 
Center.  Des  Mcdnes.  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  BuUding  mate¬ 
rials;  (1)  from  points  in  North  Dakota 
to  points  in  Kentucky;  (2)  from  pc4nts 
in  that  part  of  Iowa  on  and  west  of  a 
line  beginning  at  the  lowa-MIimesota 
State  line  extending  along  UB.  Highway 
63  to  junction  Iowa  HUchway  92,  thence 
along  Iowa  Highway  92  to  junctum  UB. 
Highway  69,  thence  altmg  UB.  Highway 
69  to  the  lowa-Mlssouri  State  line  to 
points  in  Kentucky;  and  (3)  from  points 
in  Minnesota  (except  pc^ts  east  of  U.S. 
Highway  63  to  points  in  Kentucky.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E45) .  filed  May 
15,  1974.  Applicant:  ACE  LINES,  INC., 
4143  East  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trmnspc^ 
ing:  Building  materials;  (1)  from  points 
in  North  Dakota  and  Minnesota,  to 
points  in  Arkansas;  (2)  from  points  in 
Iowa  (except  points  in  Mins,  Montgom¬ 
ery,  Adams,  Union.  Fremont,  Page,  Tay- 
"lor,  Ringgold,  Decatur,  Wayne,  Ap¬ 
panoose.  Davis,  Van  Burmi,  Lee,  Monroe, 
Wiupello,  Jefferson,  Henry,  Des  Moines, 
Keokuk,  Washington,  Louisa.  Iowa, 
J(^inson.  Muscatine,  Scott,  Cedar,  Clin- 
t<m,  Benton,  Ltam,  Jcmes,  Jiu^son, 
Buchanan,  D^ware,  Dubuque,  Fayette, 
and  Clayton  (Tounties),  to  points  in 
Arkansas;  (3)  from  points  in  Mills, 
Montgomery,  Adams,  Unkm,  Frenumt, 
Page.  Taylor,  and  Ringg(dd  Counties, 
Iowa,  to  points  in  that  part  oi  Arkansas 
on  and  south  of  UB.  Highway  70;  and 
(4)  from  points  in  Mcmroe,  Wap^lo, 
J^erson,  Keokuk,  Washington, 
Muscatine.  Iowa,  Johnson,  Cedar,  Scott, 
Clinton,  Benton,  Linn,  Jones,  Jackson, 
Buchanan,  Delaware.  DuJNique.  Fayette, 
and  Clayton  Countlea,  Iowa,  to  points  in 
that  part  of  Aricansas  on  and  west  of 
UB.  Highway  65.  Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Des 
Moines,  Iowa. 

No.  MC  81231  (Sub-No.  E46),  filed 
May  15.  1974.  Applicant:  ACTE  LINEB, 
INC.,  4143  East  43rd  St..  Des  Moines, 
Iowa  50317.  Apf^icant’s  representative: 
vniUam  L.  FMrbank,  1960  Financial 
CTenter,  Des  Moines.  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporth^:  BniUting  mate¬ 
rials;  (1)  from  points  in  North  Di^ota 
to  p<dnt8  in  Ohio;  (2)  from  points  in 
Hennepin,  Ramsey,  DMcota,  and  Anoka 
Counties,  Minn.,  sind  points  in  that  part 
of  Minnesota  on  and  west  ot  a  line  be- 
ginnfaig  at  the  Minnesota-Iowa  State 
line  extending  along  UB.  Hlfdiway  65  to 
junction  Minnesota  Hisdnray  65.  thence 
along  Ifinnesota  fflghway  65  to  junction 
Minnesota  Highway  169,  thence  along 
Minnesota  IBghway  169  to  jnneUon 
Mhuwsota  Hiidiway  73.  fiience  along 
Mtamesota  H^way  73  to  junction  UB. 
Highway  53,  ffienee  akmg  UB.  Highway 
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53  to  the  United  States-Canada  Inter¬ 
national  Boundary  line  to  points  in  Ohio 
(except  points  north  and  west  of  a  line 
beginning  at  the  Ohio-Indiana  State 
line  extending  along  U.S.  Highway  36  to 
Junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  Lake  Erie;  (3)  from 
points  in  that  part  of  Iowa  in  and  west 
of  Worth,  Cerro  Gordo,  Franklin,  Har¬ 
din,  Grundy,  Tama,  Poweshiek,  Ma- 
ha^a,  Monroe,  Lucas,  and  Decatur 
Counties  to  points  in  Ohio;  (4)  from 
points  in  W&yne  and  Appanoose  Coun¬ 
ties,  Iowa,  to  points  in  Ohio  (except 
p>oints  south  and  west  of  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex¬ 
tending  along  U.S.  Highway  33  to  junc¬ 
tion  U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  the  Ohio-Kentucky  State 
line;  (5)  from  points  in  Wapello  County, 
Iowa,  to  points  in  Ohio  (except  points 
west  and  south  of  a  line  beginning  at  the 
Ohio-Michigan  State  line  extending 
along  n.S.  Highway  23  to  junction  U.S. 
Highway  36N,  thence  along  U.S.  High¬ 
way  30N  to  junction  Ohio  Highway  13, 
thence  along  Ohio  Highway  13  to  jimc- 
tiop  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  junction 
Ohio  Highway  60,  thence  along  Ohio 
Highway  60  to  the  Ohio-Kentucky  State 
line;  and  (6)  from  points  in  Mitchell, 
Howard,  Moyd,  C^hickasaw,  Butler, 
Bremer,  and  Black  Hawk  Counties,  Iowa, 
to  points  in  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  extending  along  U.S. 
Highway  35  to  junction  U.S.  Highway 
22,  thence  along  U.S.  Highway  22  to  the 
Ohio-West  Virginia  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E47),  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
me.,  4143  East  43rd  St.,  Des  Moines, 
Iowa  50317.  Applicant’s  representative: 
William  L.  F^irbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials; 
(1)  from  points  in  Minnesota  (except 
points  in  Lincoln,  Lyon,  Pipesteme, 
Murray,  Rock,  Nobles,  Big  Stone,  Lac 
Qui  Parle,  and  Yellow  Medicine  Coun¬ 
ties)  ,  to  points  in  New  Mexico;  (2)  frc»n 
points  in  that  part  of  Iowa  on  and  east 
of  a  line  beginning  at  the  lowa-Miime- 
sota  State  line  extending  along  UB. 
Hifidiway  71  to  jimction  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  junction  Iowa  Highway  25,  thence 
along  Iowa  Highway  25  to  junctipn  U.S. 
Highway  34,  thence  along  n.S.  Highway 
34  to  junction  UJS.  Highway  169,  thence 
along  U.S.  Highway  169  to  the  lowa- 
Missourl  State  line  to  points  in  New 
Mexico;  and  (3)  frmn  points  in  that  part 
of  Illinois  on  and  north  of  a  line  be¬ 
ginning  at  the  niinois-Missouri  State 
line  extending  along  n.S.  Highway  24  to 
junction  Illinois  Highway  99,  thence 
along  Illinois  Highway  99  to  junctiem 
UB.  Highway  36,  th«ice  along  UB. 
Highway  36  to  junction  Illinois  Highway 
121,  thence  along  Illinois  Highway  121 
to  Junction  Illinois  Highway  16,  thence 
along  Illinois  Highway  16  to  JunctiMi 


n.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  the  Blinois-Indiana 
State  line  to  points  in  New  Mexico.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa.  ^ 

No.  MC  61231  (Sub-No.  E54),  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
me.,  4143  East  43rd  St.,  Des  Moines, 
Iowa  50317.  Applicant’s  representative: 
William  L.  Fairbank,  1980  Financial  Cen¬ 
ter,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials;  (1) 
from  points  in  Minnesota  to  points  in 
Texas;  and  (2)  from  points  in  that. part 
of  Iowa,  east,  and  north  of  a  line 
beginning  at  the  lowa-Minnesota  State 
line  extending  along  U.S.  Highway  59  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  junction  Iowa  Highway  25, 
thence  along  Iowa  Highway  25  to  junc¬ 
tion  U.S.  Highway  34,  thence  along  U.S. 
Highway  34  to  junction  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  the 
lowa-Missouri  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E58) ,  filed 
May  15,  1974.  AppUcant;  ACE  LINES, 
me.,  4143  East  43rd  St.,  Des  Moines, 
Iowa  50317.  Applicant’s  representative: 
William  L.  Fairbank,  1980  Financial  Cen¬ 
ter,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Building  materials; 
(1)  from  points  in  Jo  Daviess,  Stephen¬ 
son,  Winnebago,  Boone,  McHenry, 
Lake,  Carroll,  Ogle,  DeKalb,  Kane, 
Co(^,  Whiteside,  Lee,  LaSalle,  Flendall, 
Grundy,  Will,  DuPage,  and  Kankakee 
Counties,  m.,  to  points  in  Nebraska;  (2) 
from  points  in  Peoria,  Woodford,  Living¬ 
ston,  Iroquois,  Tazewell,  McLean,  Ford, 
Logan,  DeWitt,  Piatt,  Champaign,  Ver¬ 
million,  IV^on,  Moultrie,  Douglas,  Edgar, 
Coles,  Sh^y,  (Cumberland,  Clark,  Effing¬ 
ham,  Jasper,  (Crawford,  Richland,  Law¬ 
rence,  Edwards,  and  Wabash  CCoimties, 
HI.,  to  points  in  Nebraska  (except  points 
in  Sarpy,  York.  Seward,  Lancaster,  Cass, 
Otoe,  Fillmore,  Saline,  Johns(m,  Nemaha, 
Thayer,  Jefferson,  Gate,  Pawnee,  and 
Richardson  Counties) ;  (c)  fnxn  points 
in  Rock  Island,  Henry,  Bureau,  Mercer, 
Warren,  B:nox,  Stark,  Putnam,  Marshsdl, 
McDonough,  P\ilton,  Schuyler,  Mason, 
Cass,  Menard,  Scott,  Morgan,  Sanga¬ 
mon,  Greene,  Macoupin,  (Christian,  Jer¬ 
sey,  Montgmnery,  Madison,  Bcmd,  Fay¬ 
ette,  St.  Clair,  Clinton,  Marion,  Clay, 
Monroe,  Washington,  Jefferson,  Wayne, 
Randolph,  Perry,  Franklin,  Hamilton, 
White,  Jacks(Hi,  WUliamson,  Saline, 
Gallatin,  Union,  Johnson,  Pope,  Hardin, 
Alexander,  Pulaski,  and  Massac  Coun¬ 
ties,  m.,  to  points  in  that  part  of 
Nebraska  on,  north,  and  west  of  a  line 
beginning  at  the  N^raska-Iowa  State 
line  extending  along  UB.  Highway  30  to 
junction  UB.  Kghway  81,  thence  along 


U.S.  Highway  81  to  junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  the  Nebraska-Wyoming 
State  line;  (d)  from  points  in  Henderson, 
Hancock,  Adams,  Brown,  Pike,  and  (Cal- 
hoim  Counties,  HI.,  to  points  in  that  part 
of  Nebraska  on,  north,  and  west  of  a  line 
beginning  at  the  Nebraska-Iowa  State 
line  extending  along  Nebraska  Highway 
51  to  jimction  U.S.  Highway  275,  thence 
along  U.S.  Highway  275  to  junction  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  junction  Nebraska  Highway  91, 
thence  along  Nebraska  Highway  91  to 
junction  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  junction  Nebraska 
Highway  70,  thence  along  Nebraska 
Highway  70  to  the  Nebraska-Wyoming 
State  line. 

(e)  From  points  in  that  part  of  Min¬ 
nesota  on,  east,  and  north  of  a  line  be¬ 
ginning  at  the  Minnesota-Iowa  State 
line  extending  along  U.S.  Highway  69  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  junction 
Minn^ota  Highway  21,  thence  along 
Minnesota  Highway  21  to  junction  U.S. 
Highway  169,  thence  along  U.S.  Hi^way 
169  to  junction  Minnesota  Highway  101, 
thence  along  Minnesota  Highway  101  to 
junction  Minnesota  Highway  55,  thence 
along  Minnesota  Highway  55  to  junction 
Minnesota  Highway  15,  thence  along 
Minnesota  Highway  15  to  junction  U.S. 
Highway  10,  thence  along  U.S.  Highway 
10  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  United 
States-Canada  International  Boundary 
line  to  points  in  Nebraska;  and  (f)  frexn 
points  in  that  part  of  Minnesota  bounded 
by  a  line  beginning  at  the  Minnesota- 
Iowa  State  line  extending  along  Minne¬ 
sota  Highway  15  to  junctimi  Minnesota 
Highway  55,  thence  along  Minnesota 
Highway  55  to  junction  Minnesota  High¬ 
way  101,  thence  along  Minnesota  High¬ 
way  101  to  junction  U.S.  Highway  169, 
thence  along  U.S.  Highway  169  to  junc¬ 
tion  Minnesota  Highway  21,  thence  along 
Minnesota  Highway  21  to  junction  Inter¬ 
state  Highway  35,  thence  al(mg  Inter¬ 
state  Highway  35  to  junction  UB.  High¬ 
way  69,  thence  along  UB.  Highway  69 
to  the  Minnesota-Iowa  State  line,  tl^ce 
along  the  Minnesota-Iowa  State  line  to 
point  of  beginning  to  points  in  Nebraska 
(except  points  located  in  Knox,  Cedar, 
Dixon,  Pierce,  Wayne,  Dakota,  and 
Thurston  Counties) ;  and  (2)  Building 
materials  (except  iron  and  steel  articles 
and  commodities  in  bulk),  from  points 
in  that  part  of  Dlinids  on  and  south  of 
U.S.  Hi^way  36  to  points  in  Nebraska. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Minneapolis,  Minn., 
or  Ft.  Dodge,  Iowa;  and  (2)  Kansas  City, 
Mo. 

No.  MC  61231  (Sub-No.  E62) ,  filed  May 
15,  1974.  Applicant;  ACE  LINES,  mc.. 
4143  East  43rd  St.,  Des  Moines,  Iowa 
50317.  Aimlicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  1980  Financial  Center. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  cmerate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  (exc^t  cement 
and  commodities  in  bulk;  (1)  from  points 
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in  North  Dakota  to  points  in  Missouri; 

(2)  (a)  from  points  in  Minnesota  (exce^ 
points  in  Winona.  Fillmore.  Houston. 
Pipestone.  Murray,  Cottonwood,  Rock, 
Nobles,  and  Lincoln  Counties,  Minn.) ,  to 
points  in  Missouri  (except  points  west  of 
U.S.  Highway  71) ;  (b)  from  points  in 
Winona,  FUlmore,  and  Houston  Coun¬ 
ties.  Miim.,  to  points  in  kGssouri  (ex¬ 
cluding  points  east  and  north  of  a  line 
beginning  at  the  Missouri-Iowa  State 
line  and  extending  along  Missouri  Hi^- 
way  15  to  junction  Interstate  High¬ 
way  70,  thence  along  Interstate  Highway 
70  to  junction  Missouri  Highway  94, 
thence  along  Missouri  Highway  94  to  the 
Missouri-Hlinois  State  line;  (c)  from 
points  in  Pipestone,  Miirray,  Cottonwood, 
Rock,  Nobles,  Jackson,  and  Lincoln 
Counties,  Minn.,  to  points  in  Missouri 
(except  points  north  and  west  of  a  line 
beginning  at  the  lowa-Missouri  State 
line  extending  along  U.S.  Highway  69  to 
Missouri  Highway  92,  thence  along  Mis¬ 
souri  Highway  92  to  the  Missouri-Kansas 
State  line. 

(3)  (a)  From  points  in  that  part  of 
South  Dakota  on  and  north  of  a  line 
b^rlnnlng  at  the  South  Dakota-Minne- 
sota  State  line  extending  along  South 
Dakota  Highway  34  to  junction  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  jimction  U.S.  Highway  16,  thence 
along  U.S.  Hifihway  16  to  the  South 
Dakota-Wyoming  State  line,  to  points  In 
Missouri  (except  those  points  in  Atchi¬ 
son,  Modaway,  Worth,  Holt,  Andrew, 
Gentry,  DeKalb,  Buchanan.  Clinton, 
Platte,  Clay,  Jackson,  Ca^.  Bates, 
Vernon,  Barton,  Jasper,  Newton,  and 
McDonald  Counties) ;  and  (b)  from 
points  in  that  part  of  South  Dakota 
bounded  by  a  line  beginning  at  the  South 
Dakota-Minnesota  State  line  extending 
along  UJ3.  Highway  16  to  junction  South 
Dakota  Hi^way  47.  thence  along  South 
.Dakota  Highway  47  to  junction  South 
Dakota  Highway  34,  thence  along  South 
Dakota  Highway  34  to  the  South  Dakota- 
Minnesota  State  line,  thence  along  the 
South  Dakota-Minnesota  State  line  to 
the  points  of  beginning,  to  points  in  St. 
Charles,  St.  Louis,  Jefferson,  Ste.  Gene¬ 
vieve,  Ferry,  Cape  Girardeau,  Scott,  Mis¬ 
sissippi,  New  Madrid,  and  .Pemiscot 
Counties,  Mo.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  (1)  and 
(2)  Des  Moines,  Iowa;  and  (3)  Nassau, 
Minn.,  and  points  within  25  miles  of 
Nassau  or  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E63),  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC.,  4143  East  43rd  St..  Des  Moines, 
Iowa  50317,.  Applicant’s  representative: 
William  L.'  Fairbank,  1980  Financial 
Center,  Des  Moines.  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
(except  c«nent  and  commodities  In 
bulk) ,  from  points  in  that  part  of  Min¬ 
nesota  on  and  east  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line  extending 
along  Minnesota  Highway  15  to  jimction 
U.S.  Highway  52  and  Int^tate  Highway 
94,  thence  along  Interstate  Highway  94 
to  junction  UJ3.  Kghway  71,  thence 
along  U.S.  Highway  71  to  the  United 


States-Canada  International  Boundary 
line  to  points  in  Kansas.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E89),  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC.,  1980  Financial  Center,  Des  Moines, 
Iowa  50317.  Applicant’s  r^resentative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  (except  commodities  in  bulk) ,  frmn 
(1)  points  within  ten  miles  of  Omaha, 
Nebr.,  to  points  in  Missouri  (except 
points  in  Atchison  and  Holt  Counties, 
Mo.,  and  points  in  that  part  of  Nodaway 
Coimty  west  of  U.S.  Highway  71) 
(Omaha,  Nebr.,  and  Atlantic,  Iowa)  * ; 
and  (2)  from  Omaha,  Nebr.,  to  that  part 
of  Missouri  designated  in  (1)  above  (At¬ 
lantic,  Iowa)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  61825  (Sub-No.  E450).  filed 
May  13,  1974.  Applicant:  ROY  S’TONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products,  between  those  points  in 
Butler  County,  Pa.,  within  50  miles  of 
Steubenville.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  dlnttm  and 
Franklin  Counties,  N.Y.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Welrton,  W.  Va. 

No.  MC  61825  (Sub-No.  E451).  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products,  between  points  in  West¬ 
moreland  Coimty,  Pa.,  within  50  miles  of 
Steubenville,  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  in  New  York  (except 
points  in  Allegany,  Broome,  Cattaragus, 
Chautauqua,  Chemung.  Chenango.  Cort¬ 
land,  Genesee,  Livingston.  Schuyler, 
Steuben,  Tioga,  Tompkins,  Wyoming,  and 
Yates  Counties) .  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Weir- 
ton.  W.  Va. 

No.  MC  61825  (Sub-No.  E452),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsvUle,  Va.  24078.  .^n>licant’s 
representjytive:  Joe  Clyde  Wilson  (same 
as  above) .  Authorl^  sought  to  (gierate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transiting:  New  fur- 
niture,  from  Norfolk,  Va.,  to  points  in 
niinois,  Indiana,  Iowa,  Michigan,  Mis¬ 
souri,  and  Wisconsin  and  those  points 
in  (hio  and  West  Virginia  on,  south, 
and  west  of  a  line  beginning  at  the  Vir¬ 
ginia-West  Virginia  State  line  and  ex- 
taiding  along  U.S.  Highway  60  to  Junc¬ 
tion  West  Virginia  Highway  20,  thence 
along  West  Vii^hila  Highway  20  to  junc¬ 


tion  West  Virginia  Highway  39,  thence 
along  West  Virginia  Highway  39  to  junc- 
ti<«  UJ3.  mghway  19,  thence  along  U.S. 
Highway  19  to  Junctimi  West  Virginia 
Highway  4,  thence  along  West  Virginia 
Highway  4  to  junction  Interstate  High¬ 
way  79,  thence  along  Interstate  Highway 
79  to  junction  West  Virginia  Highway  16. 
thence  along  West  l^rglnia  Highway  16 
to  junction  West  Virginia  Highway  5, 
thence  along  West  Virginia  Highway  5 
to  junction  West  Virginia  Highway  14, 
thence  alcmg  West  Virginia  Hlghws^  14 
to  junction  Interstate  HUhway  77,  thence 
along  Interstate  Highway  77  to  jimction 
UB.  Highway  40.  thence  along  UB.  High¬ 
way  40  to  junction  Ohio  Highway  209, 
thence  along  Ohio  Highway  209  to  junc¬ 
tion  Ohio  Highway  658,  thence  along 
Ohio  Highway  658  to  junction  Ohio  High¬ 
way  541,  thrace  along  CHiio  Highway  541 
to  junction  Ohio  Highway  83,  thence 
along  Ohio  Highway  83  to  junction  UB. 
Highway  36,  thence  along  UB.  Highway 
36  to  junction  CKik>  Highway  206,  thence 
along  UB.  Highway  206  to  juncticm  UB. 
Highway  62,  thence  along  UB.  Highway 
62  to  junction  Ohio  Highway  205,  thence 
along  Ohio  Highway  205  to  junction  C^o 
Hlghivay  3,  thence  along  Ohio  Highway  3 
to  junction  Ohio  Highway  39,  thence 
along  Ohio  Highwi^  39  to  junction  Ohio 
Highway  61,  thence  alimg  Ohio  Highway 
61  to  junction  UB.  Highway  224,  thence 
along  UB.  Highway  224  to  junction  Ohio 
Highway  4,  thence  along  Ohio  Highway  4 
to  junction  Ohio  Higdiway  269,  thence 
along  Ohio  Highway  269  to  Lake  Erie. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville,  W.  Va. 

No.  MC  61825  (Sub-No.  E453).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motcn:  vehicle, 
over  irregular  routes,  tranq;x>rting:  New 
furniture,  from  points  in  Virginia  on  and 
bounded  by  a  line  beginning  at  the  North 
Carolina-Virglnla  State  line  and  extend¬ 
ing  along  UB.  Highway  1  to  juncticm  Vir¬ 
ginia  Highway  40.  thence  along  Virginia 
Highway  40  to  junction  UB.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  Virginia  Highway  620,  thence 
along  Virginia  Highway  620  to  Junction 
UB.  Highway  258,  thence  along  UB. 
Highway  258  to  the  James  River,  thence 
along  the  James  River  to  the  (fiiesapeake 
Bay,  thence  along  the  Chesapeake  Bay 
to  the  Atlantic  Ocean,  thence  along  the 
Atlantic  Ocean,  to  t^  Virginia-North 
Carifiina  State  line,  thence  along  the  Vir¬ 
ginia-North  Carolina  State  line  to  point 
of  beginning  to  points  in  Illinois,  Indiana, 
Iowa,  Michigan,  Missouri,  and  Wisconsin 
and  points  in  CHilo  and  West  Viiginla  on. 
south,  and  west  of  a  line  beginning  at  the 
I^rginia-West  Virginia  State  line  and 
extending  along  West  Virginia  Highway 
311  to  junction  West  Virginia  Highway 
3.  thence  along  West  Vb^lnia  Highway 
3  to  junction  West  Virginia  fflghway  12. 
thence  along  West  Virginia  Highway  12 
Ito  junction  UB.  Hiidiway  60,  thence 
along  UB.  Highway  60  to  junction  West 
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Virginia  Highway  20,  thence  along  West 
Virginia  Highway  20  to  junction  West 
Virginia  Highway  39,  thence  along  West 
Virginia  Highway  39  to  jimction  XJ,S. 
Highway  19. 

Thence  along  U.S.  Highway  19  to  Junc¬ 
tion  West  Virglhla  Highway  4,  thence 
along  West  Virginia  Highway  4  to  junc¬ 
tion  Interstate  Hl^way  79,  thence  along. 
Interstate  Highway  79  to  junction  West 
Virginia  Highway  16,  thence  along  West. 
Virginia  Highway  16  to  junction  U.S.’ 
Highway  33,  thence  along  U.S.  Highway 
33  to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
junction  West  Virginia  Highway  56, 
thence  along  West  Virginia  Hi^way  56 
to  Ravenswood,  thence  across  the  OMo 
River  to  junction  Ohio  Highway  124, 
thence  along  Ohio  Highway  124  to  junc¬ 
tion  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  Junction  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
junction  Ohio  Highway  93,  thence  along 
Ohio  Highway  98  to  junction  Ohio  High¬ 
way  146,  thence  along  Ohio  Highway  146 
to  junction  Ohio  Highway  586,  thence 
:  along  Ohio  Highway  586  to  junction  Ohio 
fflghway  13,  thence  along  <Miio  Highway 
>13  to  junction  UH.  Highway  30,  thence 
'along  UH.  Highway  30  to  junction  Ohio 
jmghway  100,  thence  along  Ohio  High¬ 
way*  100  to  jimction  Ohio  Highway  18, 
thence  aloi«  Ohio  Highway  18  to  jimc- 
Hon  UH.  Highway  23,  thence  along  n.S. 
Highway  23,  to  junction  Ohio  Highway 
420,  thence  along  Ohio  Highway  420  to 
Junction  Interstate  Highway  280,  thence 
along  Interstate  Highway  260  to  the 
-  Ttfaumee  River,  and  thence  along  the 
lybuimee  River  and  the  Maumee  Bay  to 
the  Ohio-Michlgan  State  line.  The  pur¬ 
pose  of  this  flung  is  to  eliminate  the 
gateway  of  Martinsville,  Va. 

^  No.  MC  61825  (Sutb-No.  E454),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  irtxyve) .  Authority  sought  to  operate  as 
B  common  carrier,  by  motor  vrtilcle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture,  from  points  in  Virginia,  on  and 
txwnded  by  a  line  begizming  at  the  North 
CarPUna- Virginia  State  line  and  extend¬ 
ing  along  UH.  Highway  29  to  junction 
.Virginia  Highway  699,  thence  along  IHr- 
ginla  Hghws^  699  to  junction  n.S.  High¬ 
way  501,  thence  along  U.S.  Highway  501 
to  jzmction  Virginia  Highway  40,  thence 
along  Virginia  Highway  40  to  junction 
Virginia  Highway  137,  thence  along  Vir¬ 
ginia  Highway  137  to  j\mcti(m  Virginia 
Highway  46,  thence  along  Virginia  High¬ 
way  46  to  junction  n.S.  Highway  1, 
thence  along  UB.  Highway  1  to  the  Vir- 
ghila-North  Carolina  State  line,  thence 
along  the  Virginia-North  Carolina  State 
line  to  the  point  of  beginning,  to  points 
in  Illinois,  Indiana,  Iowa,  Michigan,  Mis¬ 
souri.  and  Wisconsin,  and  those  pc^ts 
tn  Ohio  and  West  Virginia  on  and  west 
of  a  line  beginning  at  the  Virginia-West 
Virginia  State  line  extending  along  UB. 
Hlcdiway  19  to  Junction  West  Virginia 
EOi^nmy  Tl,  ttMooe  along  West  Virginia 
Highway  71  to  junction  West  Virginia 
Sghway  10.  thence  along  West  Virginia 


Highway  10  to  juncticm  Wyoming-Mer- 
oer  County  Uhe,  thence  along  the  Wyo- 
mlng-Mero»  County  line  to  junction 
Wyomlng-Raleigh  County  line,  thence 
along  the  Wyomlng-Raleigh  County  line 
to  Jimction  Boone-Raleigh  CTounty  line, 
thence  along  Boone-Raleigh  County  line 
to  juncticm  Eanawha-Raleigh  County 
line,  thence  along  the  Kanawha-Raleigh 
County  Une  to  junction  Kanawha-Fay- 
ette  Coimty  line. 

Thence  along  Kanawha-Fayette  Coim¬ 
ty  line  to  junction  Interstate  Highway 
77,  thence  along  Interstate  Highway  77 
to  jimction  UB.  Highway  119,  thence 
along  UB.  Highway  119  to  junction  West 
Virginia  Highway  16,  thence  along  West 
Virginia  Highway  16  to  junction  West 
Virginia  Highway  47,  thence  along  West 
Virginia  Highway  47  to  junction  Inter¬ 
state  Highway  77,  thence  along  Inter¬ 
state  Highway  77  to  jimction  Ohio  High¬ 
way  821,  thence  along  Ohio  Highway  821 
to  jimction  Ohio  Highway  145,  thence 
along  Ohio  Highway  145  to  junction  Ohio 
Highway  800,  thence  along  Ohio  Highway 
800  to  junction  U.S.  Highway  62,  thence 
along  UB.  Highway  62  to  junction  Ohio 
Hghway  44,  thence  along  Ohio  Highway 
44  to  junction  Ohio  Highway  88,  thence 
along  Ohio  Highway  88  to  junction  Ohio 
Highway  528,  thence  along  Ohio  Highway 
528  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Ohio- 
Pennslyvania  State  line,  thence  along 
the  Ohio-Pennsylvania  State  line  to  Lake 
Erie.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Martinsville. 
Va. 

No.  MC  61825  (Sub-No.  E456),  filed 
May  13,  1974.  i^pUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  AppUcant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting:  New 
frimiture,  from  South  Boston,  Va.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi¬ 
gan,  Missouri,  New  York,  Ohio,  and  Wis¬ 
consin,  and  those  points  In  Maryland, 
New  Jersey,  Pennssdvanla,  and  Wert  Vir¬ 
ginia.  on  and  bounded  by  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  along  U.S.  Highway  220 
to  junction  Interstate  Highway  76. 
thence  along  Interstate  Highway  76  to 
junction  Pennsylvania  Highway  75, 
thence  along  Pennsylvania  Highway  75 
to  junction  Pennsylvania  Highway  274, 
thence  along  Pennsylvania  Highway  274 
to  junction  Pennsylvania  Highway  34, 
thence  along  Pennsylvania  Highway  34  to 
junction  UB.  Highway  209,  thence  along 
U.S.  Highway  209  to  junction  Pennsyl¬ 
vania  Highway  309.  thenoe  along  Peim- 
sylvania  Highway  309  to  juncticm  Penn¬ 
sylvania  Hi^wior  222,  thence  along 
£*ennsylvanla  Highway  222  to  Allentown. 
Pa.,  thence  to  the  Lrtiigh  River,  thenoe 
along  the  Lehigh  River  to  the  Delaware 
River,  thence  akmg  the  Delaware  River 
to  Trenton,  N  thrace  akmg  UB.  High¬ 
way  S0€  to  the  Mercer-BurUngton,  N.J.. 
(bounty  line,  thence  along  the  Meroer- 
Burlington  County  line  to  the  Mon- 
mottth-Burllngton  County  llnA  thence 
along  the  Monmouth-Burlington  County 


line  to  the  Ocean-Burllngton  County 
line,  thence  along  the  Ocean-Burlington 
County  line  to  junction  U.S.  Highway  9. 

Thence  along  U.S.  Highway  9  to  Cape 
May,  N.J.,  thence  to  the  Atlantic  Ocean, 
thwice  along  the  Atlantic  Coast  to  the 
New  Jersey-New  York  State  line,  thence 
along  the  New  Jersey-New  Yortc  State 
line  to  the  Pennsylvania-New  York  State 
line,  thence  along  the  Pennsylvania-New 
Yoik  State  line  to  Lake  Erie,  thence 
along  the  shores  of  Lake  Erie  to  the 
Pennsylvania-Ohio  State  line,  thence 
along  the  Pennsylvania-Ohio  State  line 
to  the  West  Virginia-Ohio  State  line, 
thence  along  the  West  Virginia-Ohio 
State  line  to  the  West  Virglnia-Kentucky 
State  line,  thence  along  the  West  Vir- 
ginia-Kentcky  State  line  to  the  West 
Virginia-Virglnia  State  line,  toence  along 
the  West  Virginia-Virginia  State  line  to 
point  of  beginning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E457),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsviUe,  Va.  24078.  AppUcant’s 
representative:  Joe  Cfiyde  Wilson  (same 
as  above).  Authority  sought  to  opoBte 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  points  in  Virginia  on  and 
bounded  by  a  line  b^;inning  at  the  Nmrth 
Carolina- Virginia  State  line  and  extend¬ 
ing  along  Virginia  Highway  8  to  junc¬ 
tion  UB.  Highway  11,  thence  along  U.S. 
Highway  11  to  Roanoke,  thence  along 
Virginia  Highway  24  to  junction  Vliglnia 
Highway  43,  thence  along  Virginia  High¬ 
way  43  to  junction  U.S.  Hi^way  29. 
thence  along  U.S.  Highway  29  to  jimction 
Virginia  Highway  41,  thence  akmg  Vir¬ 
ginia  Highway  41  to  junction  Virginia 
Highway  57,  thence  along  Virginia  High¬ 
way  57  to  the  Pittsylvania-Henry  County 
line,  thence  along  the  Pittsylvania-Henry 
County  line  to  the  Franklin-Hoiry 
Ooim^  line,  thence  along  the  Franklin- 
Henry  County  line  to  the  Patrlck-Henry 
County  line,  thence  akmg  the  Patrlck- 
Henry  County  line  to  the  Vlrghila-Narth 
Carolina  State  line,  thence  along  the 
Virginia-North  Carolina  State  line  to 
PtUht  of  beginning  to  points  in  Iowa, 
Missouri,  New  York,  and  Wisconsin,  and 
those  points  tn  Illinois,  Indiana,  and 
Michigan  cm,  west,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  State 
Une  and  extending  along  U.S.  Highway 
231  to  junction  Indiana  Highway  66, 
thence  along  Indiana  Highway  66  to 
junction  Indiana  Highway  161,  thence 
along  Indiana  Highway  161  to  junction 
UB.  Highway  460,  thence  along  U.S. 
Highway  460  to  junction  Indiana  High¬ 
way  61. 

Thence  akmg  Indiana  Highway  61  to 
junctkm  UB.  Highway  50,  thence  along 
UB.  Highway  59  to  junction  UUnois 
Highway  33,  thence  along  DUnois  High¬ 
way  33  to  junction  Blinois  Highway  130, 
thenoe  along  Blinois  Highway  130  to 
junction  UB.  Hiihway  45.  thence  along 
UB.  Highway  45  to  junction  UB.  High¬ 
way  52,  thenoe  akmg  UB.  Hii^way  52  to 
junction  BUnois  Highway  1,  thenoe  akmg 
Blinois  Highway  1  to  junction  Blinois 
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Hii^way  384,  thezice  along  Illinois  High¬ 
way  394  to  Junction  Interstate  Qgh- 
way  84,  thoioe  along  Interstate  Highway 
94  to  junction  Interstate  Hltftiway  ' 
thence  along  Interstate  Highway  65  to 
Gary,  Ind.,  thence  to  Lake 
thence  akmg  the  Indiana-lkfiidiigan  Ck>a8t 
to  Boxhm  Haihor,  lilich.,  thence  along 
Interstate  Highway  94  Business  to  Junc¬ 
tion  Interstate  Highway  94,  thence  along 
Interstate  Highway  94  to  Junction  Midi- 
igan  Highway  40,  thence  along  Michigan 
Highway  40  to  Junction  Michigan  High¬ 
way  89,  thence  along  Michigan  Highway 
89  to  Junction  Michigan  Highway  43, 
thence  along  Michigan  Highway  43  to 
Junction  Michigan  Highway  66,  thence 
along  Michigan  Highway  66  to  jimction 
Michigan  Highway  21,  thence  along 
Michigan  Highway  21  to  Jimction  U.S. 
Highway  27,  thmce  along  U.S.  Highway 
27  to  Junction  Michigan  Highway  57, 
thence  along  Michigan  Highway  57  to 
Junction  Michigan  Highway  15,  thence 
along  Michigan  Highway  15  to  Junction 
Michigan  Highway  90,  thence  along 
Michigan  Highway  90  to  Lexington, 
Mich.,  thence  to  Lake  Huron,  and  points 
in  Pennsylvania  on  and  north  of  a  line 
beginning  at  Lake  Erie  and  extending 
alcmg  Pennsylvania  Highway  8  to  the 
French  Greek,  thence  along  the  French 
Greek  to  the  Pennsylvania-New  Ycurk 
State  line,  thence  along  the  Pennsyl¬ 
vania-New  York  State  line  to  Junction 
Pennsylvania  Highway  187,  thence  along 
Pennsylvania  Highway  187  to  Junction 
Pennsylvania  Highway  467,  thence  along 
Pennsylvania  Highway  467  to  Junction 
Pennsylvania  Highway  706,  thence  along 
Pennsylvania  Highway  706  to  Junction 
Pennsylvania  Highway  167,  thence  along 
Pennsylvania  Highway  167  to  junction 
U.S.  Highway  11,  thence  along  U.S.  High¬ 
way  11  to  junction  Pennsylvania  High¬ 
way  106,  thence  along  Pennsylvemia 
Highway  106  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the  Penn¬ 
sylvania-New  York  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E458),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Ai^licant’s 
representative:  Joe  Clyde  Wil^n  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  frcan  Rocky  Mount,  Va.,  to 
points  in  Delaware,  District  of  Columbia, 
Illinois,  Indiana,  Iowa,  Maryland,  Mich¬ 
igan,  Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin,  and 
points  in  West  Virginia  on  and  north¬ 
west  of  a  line  beginning  at  the  Virginia- 
West  Virginia  State  line  and  extending 
along  the  McDowell-Mercer  County  line 
to  the  Wyomlng-Mercer  County  line, 
thence  along  the  Wycxning-Mercer  Coun¬ 
ty  line  to  the  Wyoming-Raleigh  County 
line,  thence  alcmg  the  WycHning-Raleigh 
County  line  to  the  Boone-Raleigh  Coun¬ 
ty  line,  thence  along  the  Bocme-Ralelgh 
County  line  to  the  Kanawha-Raleigh 
County  line,  thence  along  the  Kanawha- 
Raleigh  County  line  to  the  Kanawha- 
Fayette  County  line,  thence  along  the 


Kanawha-Fayette  County  line  to  Junc- 
tkm  Interstate  Highway  77,  tboice 
along  Intmtate  Highway  77  to  Junction 
UH.  Highway  119,  thence  atong  UJ3. 
Blihway  119  to  JuncUcm  XJ.S.  Highway 
250,  thence  along  US.  Hichway  250  to 
Junction  West  ^nrglnla  Highway  38, 
thoice  along  West  Vh^hda  Highway  38 
to  Junction  West  Vlrshiht  Highway  72, 
thence  alcmg  West  Virginia  Highway  72 
to  Juncticm  n.8.  Highway  219,  thence 
along  n.S.  Highway  219  to  Junction  West 
Virginia  Highway  32,  thence  along  West 
Virginia  Highway  32  to  Junction  West 
Virginia  Highway  93,  th«ice  along  West 
Virginia  Highway  93  to  Junction  West 
Virginia  Highway  42,  thence  along  West 
Virginia  Highway  42  to  Junction  U.S. 
Highway  50,  and  thence  alcmg  UJ5.  High¬ 
way  50  to  the  West  Virginia-Virglnia 
State  line.  The  purpose  of  this  filing  is 
to  tiiminate  the  gateway  of  Martinsville, 
Va. 

No.  MC  61825  (Sub-No.  E459),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authcaity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Roanoke,  Va.,  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  Mis¬ 
souri,  New  York,  and  Wisconsin,  and 
those  points  in  Ddaware,  New  Jersey, 
Ohio,  and  Pennsylvania,  on  and  north 
of  a  line  beginning  at  the  Indiana-Ohio 
State  line  and  extending  along  the  Ohio 
River  to  Jimction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
Junction  Ohfo  Highway  4,  thence  along 
Ohio  Highway  4  to  Junction  U.S.  Highway 
68,  thence  ^ong  n.S.  Highway  68  to 
Junction  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  Junction  Ohio  High¬ 
way  4,  thence  along  Ohio  Highway  4  to 
junction  Ohio  Highway  309,  thence  along 
Ohio  Highway  309  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30 
to  Junction  Ohio  Highway  585,  thence 
along  (^o  Highway  585  to  junction 
Ohio  Highway  21,  thence  along  Ohio 
Highway  21  to  junction  Interstate  High¬ 
way  76,  thence  along  Interstate  Hlfdiway 
76  to  junction  Ohio  Highway  91,  thence 
along  Ohio  Highway  91  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  Junction  Pennsylvania  Highway  8, 
thence  along  Pennsylvania  Highway  8  to 
the  French  Greek,  thence  along  the 
French  Greek  to  the  Pennsylvania-New 
York  State  line,  thence  along  the  Penn¬ 
sylvania-New  York  State  line  to  Junction 
Pennsylvania  Highway  187,  thence  along 
Pennsylvania  Highway  187  to  junction- 
Pennsylvania  Highway  467. 

Thence  along  Pennsylvania  Highway 
467  to  junction  Pennsylvania  Highway 
706,  thence  along  Pennsylvania  Highway 
706  to  Junction  Pennsylvania  Highway 
167,  thence  along  Pennsylvania  Highway 
167  to  Junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  Junction  Penn¬ 
sylvania  Highway  106,  thence  along 
Painsylvania  Highway  106  to  Junction 
U.S.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  Junction  New  Jersey  Highway 
23,  th^ce  along  New  Jersey  Highway 


23  to  Junction  New  Josey  Highway  517, 
thmce  along  New  Jersey  Highway  517 
to  Juncticm  New  Jersey  Highway  15, 
thence  along  New  Jers^  Highway  15 
to  Juncticm  New  Jersey  Highway  518, 
thoice  along  New  Jersey  Highway  518 
to  Jimction  Pennsylvania  Highway  32, 
thence  along  Penn^lvania  Highway  82 
to  Junction  Pennsylvania  Highway  611, 
thoice  along  Pennsylvania  Highway  611 
to  Juncticm  Pennsylvania  Highway  113, 
thence  along  Pennsylvania  Highway  113 
to  Junction  Pennsylvania  Highway  100, 
thttice  alcmg  Pennsylvhila  Highway  100 
to  Wilmington,  Dd.,  thence  to  the  Dda- 
ware  River,  thence,  along  the  D^ware 
River  to  the  Ddaware  Bay,  and  thence 
along  the  Delaware  Bay  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martinsville, 
Va. 

No.  MC  61825  (Sub-No.  E460),  filed 
May  13.  1974.  AimUc»mt:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Amdlcant’s 
representative:  Joe  Clyde  Wllscm  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  frcxn  New  Castle.  Va.,  to  points 
in  Iowa,  Missouri,  and  Wisconsin,  and 
those  points  in  Illinois,  Indiana,  and 
Michigan  cm,  north,  and  west  of  a  line 
beginning  at  the  Kentucky-Indiana 
State  line  near  Canntiton,  Ind.,  and  ex¬ 
tending  along  Indiana  Highway  66  to 
Juncticm  Indiana  Highway  70,  thrice 
along  Indiana  Highway  70  to  Junction 
U.S.  Highway  231,  thence  alcmg  U.S. 
Highway  231  to  Junction  U.S.  High¬ 
way  460,  thence  along  U.8.  High¬ 
way  460  to  Junction  Indiana  Highway 
61,  thence  along  Indiana  Highway  61 
to  Junction  Indiana  Highway  64,  thmce 
along  Indiana  Highway  64  to  Junction 
U.S.  Highway  41.  thence  along  UH.  High¬ 
way  41  to  Junction  UB.  Highway  50, 
thence  along  U.S.  Highway  50  to  Junc¬ 
tion  Illinois  Highway  130,  thoice  along 
Illinois  Highway  130  to  Junction  Illi¬ 
nois  Highway  16,  thence  alcmg  Illinois 
Highway  16  to  Junction  Illinois  Highway 
121,  thence  along  Illinois  Highway  121 
to  Jimction  Illinois  Highway  32.  thence 
along  Illinois  Highway  32  to  jimction 
Illinois  Highway  105,  thence  along  Illi¬ 
nois  Highway  105  to  Junction  Illinois 
Highway  72,  thence  along  Illinois  High¬ 
way  72  to  Jimction  Illinois  Highway  47. 
thoice  along  Illinois  Highway  47  to  Junc¬ 
tion  Illinois  Highway  54,  thence  along 
Illinois  Highway  54  to  Junction  Inter¬ 
state  Highway  57,  thenc:e  along  Inter¬ 
state  Highway  57  to  Jimction  Illinois 
Highway  17,  thence  alcmg  Illinois  High¬ 
way  17  to  Jimction  Illinois  Highway  1, 
thence  along  Illinois  Highway  1  to  Junc¬ 
tion  UJS.  Highway  30.  thence  along  U.S. 
Highway  30  to  Junction  U.S.  Highway 
41,  thence  along  UB.  Highway  41  to 
Junction  Indiana  Highway  152,  thence 
along  Indiana  Highway  152  to  Lake 
Michigan. 

Thence  alcmg  Lake  Michigan  to  South 
Haven.  Mich.,  thence  alcmg  unnumbered 
highwt^  to  Juncticm  Interstate  Highway 
196.  thence  along  Interstate  Highway 
196  to  junction  Interstate  Highway  96, 
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thence  along  Interstate  Highway  96  to 
Jxmction  Michigan  Highway  21,  thence 
along  Michigan  Highway  21  to  Junction 
Michigan  Highway  91.  thence  along 
Michigan  Highway  91  to  junction  Michi¬ 
gan  Highway  57,  thence  along  AGchigan 
Highway  57  to  junction  Michigan  High¬ 
way  52,  thence  along  Michigan  Highway 
52  to  jimction  Michigan  Highway  46, 
thence  along  Michigan  Highway  46  to 
Port  Sanilac,  Mich.,  thence  to  Lake 
Huron  and  points  in  New  Jersey  and 
New  York  on  and  northeast  of  a 
Un»>  beginning  at  Forest  Lawn,  N.Y., 
on  Ontario  and  extending  along 

New  York  Highway  18  to  junction 
New  York  Highway  250,  thence  along 
New  York  Highway  250  to  junction 
New  York  Highway  96.  thence  along 
New  YOTk  Highway  96  to  junction 
New  York  Highway  332,  thence  along 
New  York  Highway  332  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  Junction  New  York  Highway  38, 
thence  along  New  York  ffighway  38  to 
Junction  New  York  Highway  90,  thence 
along  New  York  Highway  90  to  junction 
New  York  Highway  41,  thence  alc«ig  New 
York  Hi^way  41  to  junction  New  York 
Highway  206,  thence  along  New  York 
Highway  206  to  junction  New  York  High¬ 
way  30,  thence  along  New  York  Highway 
^  to  junction  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
JunctkHi  New  York  Highway  17A,  thence 
along  New  York  Highway  17A  to  junc¬ 
tion  New  York  Highway  210,  th«ice  along 
New  York  Highway  210  to  junction  New 
Jersey  Highway  511,  thence  along  New 
jersey  Highway  511  to  junction  New  Jer¬ 
sey  Highway  513,  thehce  along  New  Jer¬ 
sey  Highway  51S  to  junction  Interstate 
raghway  80.  thence  along  Interstate 
Highway  80  to  jiinction  New  Jersey 
Highway  53,  thence  along  New  Jersey 
Highway  53  to  junction  UB.  Highway 
302.  thence  along  U.S.  Highway  202 
to  Junction  UB.  Highway  206,  thence 
along  n.S.  Highway  206  to  junction 
Mew  Jersey  Highway  54,  thence  along 
New  Jersey  Highway  54  to  junction 
Naw  Jersey  Highway  557,  thence  along 
Mew  Jersey  Highway  557  to  junction 
New  Jersey  Highway  552,  thence 
along  New  Jersey  Highway  552  to 
ttie  Atlantlc-Chimberland  County  line, 
thence  along  the  Atlantic-Cumberland 
County  line  to  the  Ci«e-May  Cumber¬ 
land  County  line,  thence  along  the  Cape- 
Ifay  Cumbeiiand  County  line  to  the 
Delaware  Bay,  thence  along  the  Dela¬ 
ware  Bay  to  the  Atlantic  Ocean.  The  pur- 
ix»e  of  this  filing  is  to  eliminate  the 
gateway  of  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E461),  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CJoUlnsville,  Va.  24078.  Applicant’s 
representative;  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Nets 
furniture,  from  Christiansburg,  Va.,  to 
points  in  Delaware,  Iowa,  Missouri,  New 
Jersey,  New  York,  and  Wisconsin,  and 
those  points  In  Illinois.  Indiana,  and 
Mirhigan,  on.  West,  and  north  of  a  line 
beginning  &t  the  Kentucky-Indlana 
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State  line  and  extending  along  UB. 
Highway  231  to  junction  Indiana  High¬ 
way  66.  thence  along  Indiana  Highway 
66  to  junction  Indiana  Highway  161, 
thence  along  Indiana  Highway  161  to 
junction  UB.  Highway  460,  thence  along 
UB.  Highway  460  to  junction  Indiana 
Highway  61,  thence  along  Indiana  High¬ 
way  61  to  junction  U.S.  Highway  50, 
thence  along  UB.  Highway  50  to  junc¬ 
tion  Illinois  Highway  33,  thence  along 
Highway  130,  thence  along  Illinois  High¬ 
way  130  to  junction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  jxme- 
tion  U.S.  Highway  52,  thence  along  UB. 
Highway  52  to  junction  Illinois  H^h- 
way  1,  thence  Illinois  Highway  1  to  jimc- 
tion  Illinois  Highway  394,  thence  tdong 
Illinois  Highway  394  to  junction  Inter¬ 
state  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  Clary,  Ind.,  thence  to  Lake 
Michigan,  thence  along  the  Indiana  and 
Mlcdiigan  coast  to  Benton  Harbor,  Mich., 
thence  akxig  Interstate  Highway  94 
Business  to  junction  Interstate  Highway 
94. 

Thence  along  Interstate  Highway  94 
to  junction  Michigan  Hl^way  40,  thence 
along  Michigan  Highway  40  to  junction 
Michigan  Highway  89,  thence  alcmg 
Michigan  Highway  89  to  junction  Michi¬ 
gan  Highway  43,  thence  along  Michigan 
Highway  43  to  jimction  Michigan  High¬ 
way  66,  thence  along  Michigan  Highway 
66  to  junction  Michigan  Highway  21, 
thence  alcmg  Michigan  Highway  21  to 
junction  UB.  Highway  27,  thence  alcmg 
UB.  Highway  27  to  junctlcm  Itfichigan 
Highway  57,  thence  along  Michigan 
Highway  57  to  junction  Michigan  High¬ 
way  15,  thence  along  Michigan  Highway 
15  to  junctlcm  Michigan  Highway  90, 
thence  along  Michigan  Highway  90  to 
Lexington,  Mich.,  and,  theneb  to  Lake 
Huron,  and  pc^ts  in  Maryland  and 
Pennsylvania  on,  n<H*th.  and  east  of  a  line 
beginning  at  Lake  Erie,  and  extending 
along  the  Ohlo-Pennsylvanla  State  line 
to  junctlcm  Pennsylvania  Highway  198, 
thence  alcmg  Pennsylvania  Highway  198 
to  Junction  Pennsylvania  Highway  98, 
thrice  fdemg  Pennsylvania  Highway  98 
to  junctlcm  Pennsylvania  Highway  102, 
thence  along  Pennsylvania  Highway  102 
to  jimction  UB.  Highway  6,  thence  along 
UB.  Highway  6  to  junction  Pennsylvania 
Highway  27,  thence  along  Pennsylvania 
Highway  27  to  junction  Pennsylvania 
Highway  36,  thence  along  Pennsylvania 
Highway  36  to  junctlcm  Pennsylvania 
POghway  66,  thence  along  Pennsylvania 
Highway  66  to  junction  Pennsylvania 
Highway  948,  thence  alcmg  Pennsylvania 
Highway  948  to  junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  Hyner,  Pa.,  thence  along 
unnumbered  highway  to  junction  Penn¬ 
sylvania  Highway  44. 

Thence  along  Pennsylvania  Highway 
44  to  junctlcm  P^msylvania  Highway 
973,  thence  along  Pennsylvania  Highway 
973  to  junction  Pennsylvania  Highway 
87,  thence  along  Pennsylvania  Highway 
87  to  junction  Pennsylvania  Highway 
864,  thence  along  Pennsylvania  High¬ 
way  864  to  junctlcm  UB.  Highway  220, 


thence  along  UB.  Highway  220  to  junc¬ 
tion  Pennsylvania  Highway  42.  thence 
along  Painsylvania  Highway  42  to  junc¬ 
tlcm  Pennsylvania  Highway  239,  thence 
along  Pennsylvania  Highway  239  to  junc¬ 
tion  Pennsylvania  Highway  93.  thence 
along  Pennsylvania  Highway  93  to  junc¬ 
tion  Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  junction  Penn¬ 
sylvania  Hi^way  9,  thence  along  Penn¬ 
sylvania  Highway  9  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61  to 
junction  Pennsylvania  Highway  10, 
thence  along  Pennsylvania  Highway  10  to 
junction  U.S.  Highw^  1,  thence  along 
U.S.  Highway  1  to  junction  Maryland 
Highway  24,  thence  along  Maryland 
Highway  24  to  Edgewood,  Md.,  thence  to 
the  Bush  River,  thence  along  the  Bush 
River  to  the  Chesapeake  Bay,  thence 
along  the  Chesapeake  Bay  to  the  Mary- 
land-Virginia  State  line,  and  thence 
along  the  Maryland-Virghaia  State  line 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Martinsburg,  Va. 

No.  MC  61825  (Sub-No.  E462),  filed 
May  13,  1974.  Aimlicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative;  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Dublin,  Va..  to  points  in 
Delaware,  Iowa,  and  New  Jers^,  and 
those  pmints  in  Illinois,  Michigiem,  Mis¬ 
souri,  and  Wisconsin,  aa  and  northwest 
of  a  line  beginning  at  Doreoa,  Mo.,  and 
extending  along  Missouri  H^hway  77  to 
junction  Missouri  Highway  80,  thence 
along  Missouri' Highway  80  to  Junction 
Missouri  Highway  105,  thence  along  Mis¬ 
souri  Highway  105  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  ^ghway  60  to 
junction  lifissouri  Highway  105,  thmxie 
edong  Missouri  Highway  105  to  junctiim 
UB.  Highway  60,  thence  along  U.S.  EOgh- 
way  60  to  junction  Missouri  Highway  77, 
thence  alcmg  Missouri  Highway  77  to 
JuncUon  U.S.  Highway  61,  thence  alimg 
UB.  Highway  61  to'  junctlcm  Hlincds 
Highway  146,  thence  along  Illinois  High¬ 
way  146  to  junction  U.S.  Highway  51, 
thence  along  UB.  Highway  51  to  junc¬ 
tlcm  Illinois  Highway  185,  thence  along 
Illinois  Hghway  185 Junction  Illinois 
Highway  127,  thenc;e  along  Illinois  High¬ 
way  127  to  junction  Illinois  Highway  16, 
thence  along  Illinois  Highway  16  to  junc¬ 
tion  U.S.  Highway  66,  thence  alcmg  U.S. 
Highway  66  to  junction  UUnois  Highway 
108,  thence  along  Illinois  Highway  108  to 
junction  Illinois  Highway  111,  thence 
along  Illinois  EUghway  111  to  junction  Il¬ 
linois  Highway  104,  thence  along  Illinois 
Highway  104  to  junction  UB.  Highway  36, 
thence  along  U.S.  Highway  36  to  junction 
Illinois  Highway  78,  thence  along  Illinois 
Highway  78  to  junction  UB.  Highway  34, 
thence  alcmg  UB.  Highway  34  to  junctlcm 
UB.  Highway  51,  thence  along  UB. 
Highway  51  to  junctlcm  Wisconsin  High¬ 
way  15. 

Thenc;e  aloz^  Wisconsin  ffifihway  15  to 
Milwaukee,  Wis.,  thence  to  Lake  Mlchl- 
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gao.  thence  across  Lake  Michigan  to  Lud- 
ington,  Mich^  Uience  along  U^.  Highway 
10  to  junction  UH.  Highway  31,  thence 
along  U.S.  Highway  31  to  Junction  Michi¬ 
gan  Highway  55,  thence  along  Michigan 
Highway  55  to  junction  Michigan  High¬ 
way  37,  thence  alcmg  Michigan  Highway 
37  to  junction  Michigan  Highway  42, 
thence  along  Michigan  Highway  42  to 
jimction  UH.  Highway  131,  thence  along 
UJ3.  Highway  131  to  jimction  Michigan 
Highway  72,  thence  along  Michigan 
Highway  72  to  Harrisville,  Mich.,  thence 
to  Lake  Huron,  ai^d  those  points  in  Mary¬ 
land,  New  York,  and  Pennsylvania,  on 
and  northeast  of  a  line  beginning  at 
Dunkirk,  N.Y..  and  extending  along  New 
York  Highway  60  to  junction  New  York 
Highway  17,  thence  along  New  York 
Highway  17  to  junction  New  York  High¬ 
way  280,  thaice  along  New  York  Hi^- 
way  280  to  junction  Pennsylvania  High¬ 
way  346,  thence  along  Pennsylvania 
Highway  346  to  junction  Pennsylvania 
Highway  321.  thence  along  Pennsylvania 
Highway  321  to  junction  n.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
junction  Pennsylvania  Highway  255, 
thence  along  Pennsylvania  Highway  255 
to  junction  Pennsylvania  Highway  153, 
thence  along  Pennsylvania  Highway  153 
to  junction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  junction  Penn¬ 
sylvania  Highway  879,  thence  along 
Pennsylvania  Highway  879  to  junction 
Interstate  Highway  80,  thence  along  In¬ 
terstate  Highway  80  to  junction  U.S. 
Highway  IS,  thence  along  n.S.  Highway 
15  to  junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61  to 
junction  Pennsylvania  Highway  183, 
thence  along  Pennsylvania  Highway  183 
to  junction  U.S.  Highway  22,  thence  along 
UJ5.  Highway  22  to  junction  Pennsyl¬ 
vania  Highway  501,  thence  alcmg  Penn¬ 
sylvania  Highway  501  to  junction  Penn¬ 
sylvania  Highway  272,  thence  alcmg 
Pennsylvania  Highway  272  to  junction 
Pennsylvania  Highway  372,  thence  along 
Pennsylvania  Highway  372  to  junction 
Pennsylvania  Highway  74,  thence  along 
Pennsylvania  Highway  74  to  junction 
Pennsylvania  Highway  425,  thence  along 
Pennsylvania  Highway  425  to  jimcticm 
Pennsylvania  Highway  851,  thence  along 
Pennsylvania  Highway  851  to  juncticm 
Interstate  Highway  83,  thence  along  In¬ 
terstate  Highway  83  to  junction  UH. 
Highway  1,  thence  along  U.S.  Highway  1 
to  junction  Maryland  Highway  197, 
thence  along  Maryland  Highway  197  to 
junction  U.S.  Highway  301,  thence  along 
U.S.  Highway  301  to  junction  Maryland 
Highway  4,  thence  along  Maryland  High¬ 
way  4  to  the  Patuxent  River,  Uience  along 
the  Patuxent  River  to  the  Chesapeake 
Bay,  thence  along  the  Chesapeake  Bay  to 
the  Maryland-Virginia  State  line,  thence 
along  the  Maryland-Virginia  State  line 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E463).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
3tS,  Collinsville,  Va.  24078.  AppUcant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above) .  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Neio  /ur- 
niture.  irom  Galax.  Va.,  to  points  In 
Delaware,  District  of  Oohonbla,  Iowa, 
Mssouri,  New  Jersey.  New  York,  and 
Wisconsin,  and  points  In  Illinois,  Indi¬ 
ana,  and  Michigan,  on.  north,  and  east 
of  a  line  beginning  at  the  Kentucky- 
Hlinois  State  line  near  Old  Shawnee- 
town,  m.,  and  extending  along  Illinois 
Highway  13  to  junction  Illinois  Highway 
1,  thence  along  Illinois  Highway  1  to 
junction  Illinois  Highway  130,  thence 
along  Illinois  Highway  130  to  jimction 
Illinois  Highway  33,  thence  along  Illinois 
Highway  33  to  junction  Illinois  Highway 
1,  thence  along  Illinois  Highway  1  to 
junction  UB.  Highway  40.  thence  along 
U.S.  Highway  40  to  junction  Indiana 
Highway  59,  thence  along  Indiana  High¬ 
way  59  to  junction  Indiana  Highway  47, 
thence  along  Indiana  Highway  47  to 
junction  UB.  Highway  231,  thence  along 
UB.  Highway  231  to  junction  Indiana 
Highway  25,  thence  along  Indiana  High¬ 
way  25  to  junction  Indiana  Highway  19, 
thence  along  Indiana  Highway  19  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  Indiana 
Highway  13,  thence  along  Indiana  High¬ 
way  13  to  junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  junction  Indiana  Highway  9,  thence 
along  Indiana  Highway  9  to  junction 
Michigan  Highway  66,  thence  along 
Michigan  Highway  66  to  jimction  U.S. 
Highway  12. 

Thence  along  U.S.  Highway  12  to  junc¬ 
tion  U.S.  Highway  27.  thence  along  UB. 
Highway  27  to  junction  Michigan  High¬ 
way  60.  thence  along  Michigan  Highway 
60  to  junction  Interstate  Highway  94, 
thence,  along  Interstate  Highway  94  to 
junction  Michigan  Highway  14,  thence 
along  Michigan  Highway  14  to  junction 
Michigan  Highway  153,  thence  along 
Mich^an  Highway  153  to  Dfitroit,  Mich., 
ithence  to  the  Detroit  River  to  Lake  Saint 
Clair,  and  those  points  in  Maryland, 
Ohio,  Pennsylvania,  and  West  Virginia 
cm,  north,  and  east  of  a  line  beginning  at 
Geneva-on-the-Lake,  Ohio,  and  extend¬ 
ing  along  Ohio  Highway  534  to  junction 
U.S.  Highway  422,  thence  along  UB. 
Highway  422  to  junction  Ohio  Highway 
45,  thence  along  Ohio  Highway  45  to 
junction  Ohio  Highway  7,  thence  along 
Ohio  Highway  7  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30 
to  junction  Interstate  Highway  76, 
thence  along  Interstate  Highway  76  to 
junction  U.S.  Highway  219,  thence  sdong 
U.S.  Highway  219  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S  Highway  40  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  the  West  Virginia- 
Virginia  State  line.  Martinsburg,  Va. 

No.  MC  61825  (Sub-No.  E464).  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  points  in  Virginia,  on 
and  bounded  by  a  line  beginning  at  the 
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North  Carolina-Virginia  State  line  and 
extoidlng  along  Virginia  Highway  89  to 
junction  UB.  Highway  221,  thence  along 
UB.  Highway  221  to  junction  Virginia 
Highway  100,  thence  along  Virginia 
Highway  100  to  junction  U.S.  Highway 
11.  thence  along  U.S.  Highway  11  to 
junction  Vh^^inia  Highway  8,  thence 
along  Virginia  Highway  8  to  the  Vir¬ 
ginia-North  Carolina  State  line,  thence 
along  the  Viiginla-North  Carolina  State 
line  to  point  of  beginning  to  points  in 
Delaware.  Iowa,  and  New  Jersey,  and 
those  points  in  Illinois,  Michigan,  Mis¬ 
souri,  and  Wisconsin,  on  and  northwest 
of  a  line  beginning  at  the  Kentucky- 
Missouri  State  line  extending  along  Mis¬ 
souri  Highway  77  to  junction  Missouri 
Highway  80,  thence  along  Missouri  High¬ 
way  80  to  junction  Missouri  Highway  105, 
thence  along  Missouri  Highway  105  to 
junction  UB.  Highway  60,  thence  along 
UB.  Highway  60  to  junction  Missouri 
Highway  77,  thence  along  Missouri 
Highway  77  to  junction  U.S.  Highway 
61,  thence  along  U.S.  Highway  61  to 
junction  Illinois  Highway  146,  thence 
along  Illinois  Highway  146  to  junction 
UB.  Highway  51,  thence  along  U.S. 
Highway  51  to  junction  Illinois  Highway 
185,  thence  along  Illinois  Highway  185 
to  junction  Illinois  Highway  127. 

Thence  along  Illinois  Highway  127  to 
junction  Illinois  Highway  16,  thence 
along  Illinois  Highway  16  to  junction 
UB.  Highway  66,  thence  along  U.S. 
BOghway  66  to  junction  Illinois  Highway 
108,  thence  along  Illinois  Highway  108 
to  junction  Illinois  Highway  111,  thence 
along  Illinois  BQghway  111  to  junction 
Illinois  Highway  104,  thence  along  Illi¬ 
nois  Highway  104  to  junction  U.S.  High¬ 
way  36,  thence  along  U.S.  Highway  36 
to  junction  Illinois  Highway  78,  thence 
along  Illinois  Highway  78  to  junction 
U.S.  Highway  34,  thence  alcmg  U.S. 
Highway  34  to  junction  U.S.  Highway 
51,  thence  along  UB.  Highway  51  to 
junction  Wisconsin  Highway  15.  thence 
along  Wisconsin  Highway  15  to  Mil¬ 
waukee,  Wis.,  thence  to  Lake  Michigan, 
thence  across  Lake  Michigan  to  Luding- 
tcm,  Mich.,  thmce  along  UB.  Highway 
10  to  junction  UB.  Highway  31,  thence 
along  U.S.  Highway  31  to  junction  Mich¬ 
igan  Highway  55,  thence  alcmg  Michigan 
Highway  55  to  juncticm  Michigan  High¬ 
way  37,  thence  along  Michigan  Highway 
37  to  junction  Michigan  Highway  42. 
thence  along  Michigan  Highway  42  to 
junction  U.S.  Highway  131,  thence  along 
U.S.  Highway  131  to  junction  Michigan 
Highway  72,  thence  along  Michigan 
Highway  72  to  Harrisville,  Mich.,  thence 
to  Lake  Huron,  and  points  in  Maryland. 
New  York,  and  Pennsylvania,  on  and 
northeast  of  a  line  beglr^ng  at  Dunkirk, 
N.Y.,  and  extending  along  New  York 
Highway  60  to  juncticm  New  York  High¬ 
way  17.  thence  along  New  York  Highway 
17  to  juncticm  New  York  Highway  280, 
thence  along  New  York  Highway  280  to 
junction  Permsylvania  Highway  346. 
thence  along  Pennsylvania  Highway  346 
to  juncticm  Permsylvania  Highway  321, 
thmce  along  Pennsylvania  Highway  321 
to  junction  UB.  Highway  219,  thence 
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along  U.S.  Highway  219  to  jxmction 
Pennsylvania  Highway  255. 

Tlience  along  Pennsylvania  Highway 
255  to  Junction  Pennsylvania  lOfi^iway 
120,  thence  along  Pennsylvania  Highway 
120  to  Hyner,  Pa.,  thence  along  unnum¬ 
bered  highway  to  Junction  Pennsylvania 
Highway  44,  thence  along  Pennsylvania 
Highway  44  to  Junction  Pomsylvania 
Highway  973,  thence  along  Pennsylvania 
Highway  973  to  Junction  Pennsylvania 
Highway  87,  thence  along  Pennsylvania 
Highway  87  to  Junction  Pennsylvania 
Hifi^way  864,  thence  along  Pennsylvania 
Highway  864  to  Junction  UJ3.  Highway 
220,  thence  along  UH.  Highway  220  to 
Junction  Pennsylvania  Highway  42, 
thence  along  Pennsylvania  Highway  42 
to  Junction  Pennsylvania  Highway  239, 
thence  along  Pennsylvania  Highway  239 
to  Junction  Pennsylvania  Highway  93, 
thence  along  Pennsylvania  Highway  93 
to  Juncti<m  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
Junction  Pennsylvania  Highway  9,  thence 
along  Pennsylvania  Highway  9  to  Junc¬ 
tion  U.S.  Highway  22,  thence  along  UH. 
Highway  22  to  Jimction  Pennsylvania 
Highway  61,  thence  along  Pennsylvania 
Highway  61  to  Juncti<m  Pennsylvania 
Highway  10,  thence  along  Pennsylvania 
Highway  10  to  Junction  U.S.  Highway 
1,  thence  along  U.S.  Highway  1  to  junc¬ 
tion  Maryland  Highway  24,  thence 
along  Maryland  Highway  24  to  Edge- 
wood,  Md.,  thence  to  the  Bush  River, 
thence  along  the  Bush  River  to  the 
Chesapeake  Bay,  thence  along  the 
Chesapeake  Bay  to  the  Maryland-Vir- 
ginla  State  line,  thence  along  the  Mary- 
land-Virginia  State  line  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martinsville, 
Va. 

No.  MC  61825  (Sub-No.  E465),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Ai^ilicant’s 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
furniture,  from  points  in  Virginia,  on  and 
bounded  by  a  line  beginning  at  the  Ten¬ 
nessee- Virginia  State  line  and  extendii^ 
along  U.S.  Highway  58  to  Junction  Vir¬ 
ginia  Highway  71,  thence  along  Virginia 
Highway  71  to  Junction  U.S.  Highway 
19,  thence  along  U.S.  Highway  19  to  Junc¬ 
tion  U.S.  Highway  52,  thence  along  U.S. 
Hiidiway  52  to  Junction  Virginia  High¬ 
way  606,  thence  along  Virginia  Highway 
606  to  Junction  Virginia  Highway  42, 
thence  along  Virginia  Highway  42  to 
Jimction  Virginia  Highway  738,  thence 
along  Virginia  Highway  738  to  jimction 
Virginia  Highway  100,  thence  along  Vir¬ 
ginia  Highway  100  to  Junction  U.S.  High¬ 
way  221.  thence  along  U.S.  Highway  221 
to  Junction  Virginia  Highway  89,  thence 
along  Virginia  Highway  89  to  the  Vir¬ 
ginia-North  Carolina  State  line,  thence 
along  the  Virginia-North  Carolina  State 
line  to  the  Virginia -Teimessee  State  line, 
and  thence  along  the  Virginia-Tennessee 
State  llpe  to  the  point  of  begin^big,  to 
points  In  Delaware,  New  Jersey,  and  the 
District  of  Columbia,  and  those  points 


In  Maryland,  New  York,  and  Pennsyl¬ 
vania,  on  and  ncnrtheast  of  a  line  begin¬ 
ning  at  Lake  Ontario,  and  extending 
alog  New  York  Hls^way  98  to  Junction 
New  Yoric  Hii^way  104,  thence  along 
New  York  ffishway  104  to  Jimction  UJS. 
Highway  15,  thence  along  UB.  Highway 
15  to  Juncticm  Interstate  Highway  490. 

Thence  along  Interstate  Highway  490 
to  Junction  New  York  Highway  96, ' 
thence  along  New  York  Highway  96  to 
Junction  New  Yorir  Highway  414,  thence 
along  New  York  Highway  414  to  Junc¬ 
tion  New  Yoik  Highway  14,  thence  along 
New  York  Highway  14  to  Junction  Penn¬ 
sylvania  Highway  14,  thence  along  Penn¬ 
sylvania  Highway  14  to  Junction  Penn¬ 
sylvania  Highway  154,  thence  along 
Pennsylvania  Bighway  154  to  Junction 
Pennsylvania  Highway  87,  thence  along 
Pennsylvania  Highway  87  to  Junction 
Pennsylvania  Highway  487,  thence  along 
Pennsylvania  Highway  487  to  Junction 
Pennsylvania  Highway  254,  thence  along 
Pennsylvania  Highway  254  to  Junction 
Interstate  Highway  80,  thence  along  In¬ 
terstate  Highway  80  to  Junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  Junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61 
to  Junction  Pexmsylvania  Highway  147, 
thence  along  Peimsylvania  Highway  147 
to  Junction  U.S.  Highway  209,  thence 
along  U.S.  Highway  209  to  Junction  In¬ 
terstate  Highway  81,  thence  along  Inter¬ 
state  Highway  81  to  Junction  Pennsyl¬ 
vania  Highway  72,  thence  along  Penn¬ 
sylvania  Highway  72  to  Junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  Junction  Interstate  Highway  83 
Business,  thence  along  Interstate  High¬ 
way  83  Business  to  junction  Interstate 
Highway  83,  thence  along  Interstate 
83  to  Junction  Interstate  Highway  695, 
thence  along  Interstate  Highway  695  to 
Jimction  Interstate  Highway  95,  thence 
along  Interstate  Highway  95  to  the  Po¬ 
tomac  River,  thence  cdong  Interstate 
Highway  95  to  the  Potomac  River,  thence 
along  the  Potomac  River  to  the  Chesa¬ 
peake  Bay,  thence  along  the  Chesapeake 
Bay  to  the  Maryland-Virginia  State  line, 
and  thence  along  the  Maryland-Vir¬ 
ginia  State  line  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville,  Va. 

No.  MC  67646  (Sub-No.  E4) ,  (Correc¬ 
tion),  filed  May  16,  1974,  published  in 
the  Federal  Register  August  6, 1975.  Ap¬ 
plicant:  HALL’S  MOTOR  TRANSIT 
COMPANY,  6060  Carlisle  Pike,  Mechan- 
icsburg.  Pa.  17055.  Applicant’s  repre¬ 
sentative:  Daniel  W.  Rohrbaugs  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (2) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  sand,  gravel,  earth,  stone,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  comm(xlities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between 
Baltimore,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  and 
points  in  Nassau,  Suffolk,  and  West¬ 
chester  Counties,  N.Y.  (points  in  Har¬ 


ford  County,  Md.,  and  points  in  Lan¬ 
caster  or  Chester  Couifiy,  Pa.,  or  Jersey 
City,  N.J.)*;  (5)  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  sand,  gravel,  earth, 
stone,  household  goods  as  defined  by  the 
Commission,  commoditieB  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
those  points  in  New  Jersey  on  and  south 
of  a  line  beginning  at  Camden,  thence 
along  New  Jersey  Highway  537  to  junc¬ 
tion  New  Jersey  Highway  33,  thence 
along  New  Jersey  Highway  33  to  Junc¬ 
tion  New  Jersey  Highway  66,  thence 
along  New  Jersey  Highway  66  to  Asbury 
Park,  on  the  one  hand,  and,  (m  the  other, 
those  points  in  Pennsylvania  which  are 
on,  west,  and  south  of  a  line  beginning 
at  Erie,  thence  along  Pennsylvania  High¬ 
way  8  to  Junction  UB.  Highway  422, 
thence  along  U.S.  Highway  422  to  Junc¬ 
tion  U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  Junction  U.S.  Highway 
522,  thence  along  U.S.  Highway  522  to 
the  Pennsylvania-Maryland  State  line, 
and  Altoona,  Pa.  (points  in  Lancaster  or 
Chester  County,  Pa.,  Taylor,  Md.,  points 
within  50  miles  of  Fairview,  Md.,  and  ' 
points  within  8  miles  of  Fairview  and 
points  within  50  miles  of  Frederick, 
Md.)  *. 

(6)  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  sand,  gravel,  earth,  stone,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contaminat¬ 
ing  to  other  lading),  between  points  In 
Hudson,  Essex,  Union,  and  Middlesex 
Counties,  N.J.,  and  Nassau  and  Suffolk 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Beaver,  Butler, 
Lawrence,  and  Mercer  Counties,  Pa. 
(points  in  Lancaster  or  Chester  County, 
Pa.,  Taylor,  Md.,  points  within  50  miles 
of  Fairview,  Md.,  points  vrtthin  8  miles 
of  Fairview,  Md.,  and  points  within  50 
miles  of  Frederick,  Md.,  or  Jersey  City, 
N.J.)*;  and  (7)  General  commodities 
(exc^t  those  of  unusual  value.  Classes 
A  and  B  explosives,  sand,  grav^,  earth, 
stone,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading) .  from 
points  in  Dutchess,  Puthpm,  and  West¬ 
chester,  Nassau,  and  Suffolk  Counties, 
N.Y.,  and  those  points  in  Ulster,  Orange, 
and  Rockland  Counties,  N.Y.,  which  are 
on  and  east  of  a  line  beginning  at  the 
Green-I^ter  County  line,  thence  along 
Intersta'te  Highway  87  to  Junction  New 
York  Highway  17,  thence  along  New 
York  Highway  17  to  the  New  York-New 
Jersey  State  line  to  points  in  that  part 
of  Pennsylvania  south  of  U.S.  Highway 
22  and  on  and  east  of  U.S.  Highway  15 
from  the  Maryland-Pennsylvania  State 
line  to  Junction  U.S.  Highway  22,  at  or 
near  Harrisburg,  Pa.  (points  in  Somer¬ 
set  County,  N.J.,  or  Jersey  City,  N.J.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  thisipartial  correction  is 
to  correct  various  errors  above.  The  re¬ 
mainder  of  this  letter-notice  remains  as 
previously  published. 
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No.  MC  102616  (Sub-No.  E352) .  filed 
Jvme  3,  1974.  Applioant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Bd.,  Akron,  Ohio  44319.  Applicant’^  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Com¬ 
mission,  in  bulk,  in  tank  vehicles,  fr(»n 
points  in  Bucks,  Philadelphia,  Chester, 
Delaware,  and  Montgomery  Coimties, 
Pa.,  to  points  in  Illinois,  Indiana,  Ohio, 
and  points  in  Michigan  on  and  north  of 
U.S.  Highway  12.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Wilmington,  Del.,  Marcus  Hook,  Pa.,  and 
the  Allied  Chemical  Co.,  plantsitek  near 
Moundsville,  W.  Va. 

No.  MC  105045  (Sub-No.  E121),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avmue  NW.,  Washingfam,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self -pro- 
veiled  articles  each  weighing  15,000 
pounds  or  more  requiring  special  vehic¬ 
ular  equipment,  and  related  machinoy, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  (Usoovery, 
development,  production,  refining,  man¬ 
ufacturing,  processing,  storage,  trans¬ 
mission,  and  dlstribuUon  of  natural  gas 
and  petroleum  and  th^  products  and 
by-products:  machinery,  materials, 
e^pment,  and  supplies,  tised  in,  or  In 
connection  with  the  construction,  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  smd  picking  up  of  pipe, 
except  the  stringing  or  ticking  up  of  pipe 
in  connection  with  main  or  trunk  pipe¬ 
lines,  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Florida,  (m  the  ooc  hand,  and, 
on  the  other,  points  in  Michigan  and 
CXdo.  The  purpose  ol  this  filing  is  to 
eliminate  the  gateway  of  points  in  Indi¬ 
ana.  Illinois,  or  Kentucky. 

No.  MC  105045  (Sub-No.  E122),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  md.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15tli  and  New 
York  Avenue  NW„  Washington,  D.C. 
30005.  Authority  sousdit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transiting:  Self-pro- 
veUed  articles  each  wdghlng  15,000 
pounds  ^r  more  requiring  special  vehic¬ 
ular  equipment,  and  related  machinery, 
tools,  parts,  and  supplies  moving  In  con¬ 
nection  therewith  (except  machinery, 
equlpmoit,  mataiBls.  and  supplies  used 
In,  or  In  connection  with  ttie  discovmy, 
dev^pment,  production,  refintog,  man- 
ufaotiBing,  processing,  storage,  trans¬ 
mission,  and  4Hst(fl)«tioQ  of  natural  gas 


1^-products;  machinery,  materials, 
equipment,  and  supines,  used  in.  or  in 
connection  with  ttie  constructicHi.  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  phKhnes,  including 
the  stringing  and  picking  up  of  pipe,  ex¬ 
cept  the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pdpe- 
lines,  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  T^nessee,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan 
and  Ohio.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in  In¬ 
diana,  Illinois^  or  Kentucky. 

No.  MC  105045  (Sub-No.  E123),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Aw>licant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  articles  each  weighing  15,000 
poimds  or  more  requiring  special  vehic¬ 
ular  equipmwt,  and  related  machinery, 
tools,  parts,  and  supidies  moving  in  con¬ 
nection  therewith  (except  machinery, 
equipment,  materials,  and  supidies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  manu- 
factuiing,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products;  machinery,  materials,  equip¬ 
ment,  and  supidies,  used  in,  or  in  con¬ 
nection  with  the  construction,  operation, 
repair,  servldng,  maintenance,  and  dis¬ 
mantling  of  pipelines.  Incdudlng  the 
stringing  and  idling  up  of  pipe,  except 
the  stringing  or  picking  up  of  pipe  in 
oonnectloa  with  main  or  trunk  pipelines, 
restricted  to  commodities  which  are 
transported  on  trailers,  between  points 
in  Tennessee  <m  and  west  of  a  line  begin¬ 
ning  at  the  Virglnia-Tennessee  State 
line  and  extending  along  UwS.  Highway 
25E  to  Junction  Tennessee  Highway  33, 
thence  along  Tennessee  Hi£diway  33  to 
junction  n.S.  Highway  411,  thence  along 
UB.  Highway  411  to  the  Tennessee- 
Oeckgia  State  line,  on  the  (me  hand,  and, 
on  the  other,  pcdnts  in  West  'ifirglnia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  pcdnts  in  Indiana,  Bllncds, 
or  Kentucky. 

No.  MC  105045  (Sub-No.  Ei24),  filed 
May  17,  1974.  Apidicant:  R.  L.  JEF¬ 
FERIES  TRUCKING  CO.,  INC.,  P.O. 
Box  3277,  Evansville,  Ind.  47701.  Apidi- 
cant’s  representative:  Paul  F.  Sullivan. 
Suite  711,  Washington  Bldg.,  ISth  and 
New  York  Avenue  NW.,  Wadihigtan,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routos,  transporting:  machin- 
enf.  materials,  supplies,  and  equipment 
Incidental  to,  or  used  in,  toe  construc- 
tten,  devdopment,  operation,  mainte¬ 
nance  of  facilities  tor  the  dtooefvery,  de- 
vdopment,  operation,  malntenanoe  of 
faculties  for  the  illsoovery.  devetopment, 
and  productten  of  natural  gas  and 


ing  up  of  pipe  In  connection  with  main 
or  trunk  iripelines.  betwera  points  in 
Illinois  and  TnrtttLnu.,  mx  toe  one  hand, 
and,  on  toe  other,  points  in  Pennsylvania 
and  Virginia.  The  purpose  of  this  filing  is 
to  eliminate  gateway  of  points  in  either 
Ohio  or  West  Virginia. 

No.  MC  105045  (Sub-No.  E12S),  filed 
May  17. 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  repre¬ 
sentative:  Paul  F.  Sullivan,  Suite  711, 
Washingtcm  Bldg.,  15th  an(l  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oveg  irregular 
routes,  transporting:  Plastic  pipe  and 
fittings,  which  because  of  their  size  or 
weight  require  toe  use  of  si>ecial  equip¬ 
ment  (except  plastic  pipe  and  fittings 
used  in,  or  in  c(mnectkm  with,  the  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacturing,  processing,  storage, 
transmission,  and  distributicm  of  natural 
gas  and  petrc^eum  and  their  pnxlucts 
and  by-products,  and  except  machinery, 
equipment,  materials,  and  supplies  us^ 
in,  or  in  ccmnection  with,  the  discovery, 
development,  producticm,  refining,  man¬ 
ufacture,  iHocessing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products;  machinery,  materials,  equip¬ 
ment,  and  supplies  used  In,  or  in  connec- 
tkm  with,  the  conatructlcm,  operation, 
repair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  including  toe 
stringing  and  picking  up  of  pipe,  except 
the  stringing  or  picking  up  ot  pipe  in 
connection  with  main  or  trunk  pipe¬ 
lines),  between  points  in  Wisconsin,  on 
toe  one  hand,  and,  on  toe  other,  points 
in  Alabama,  Florida,  Georgia,  Louisiana, 
and  Mississippi.  The  purpose  of  this  fil¬ 
ing  Is  to  ellniinate  toe  gateway  of  Evans¬ 
ville,  Ind. 

No.  MC  105045  (Sub-No.  E126),  filed 
,  May  17. 1974.  AimUcant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  8277, 
Evansville,  Bid.  47701.  Applicant’s  repre¬ 
sentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15to  and  New  York 
Avenue  NW„  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  pipe  and  fit¬ 
tings.  which  because  of  their  siae  or 
weight  require  toe  use  of  special  equip¬ 
ment  (except  plastic  pipe  and  fittings 
used  in,  or  in  connection  with,  the  dis¬ 
covery,  development,  production,  refin¬ 
ing.  manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connectlcm  with,  the  discovery, 
development,  producti(m.  refinhig,  man¬ 
ufacture.  processing,  storage,  transmis¬ 
sion,  and  distEibution  of  natural  gas  and 
peltroleum  and  their  products  and  by¬ 
products;  machinery,  materials,  equip¬ 
ment.  and  supplies  us^  in,  in  connec- 
tton  with,  toe  consteuctton,  operation, 
repair,  servicing,  maintenance,  and  dis- 


and  petroieqm  and  toelr  products  and  peteoleura  exe^  the  sttoigtng  or  i^-  manning  of  pipdlnes.  Including  toe 
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stringing  and  picking  up  of  pipe,  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe* 
lines) .  from  points  in  Wisconsin  to  points 
in  North  Carolina  and  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E127),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKINO  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  P.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natiu*al  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmissimi,  and  distribution  of 
natural  gas  and  petroleiun  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines,  in¬ 
cluding  the  stringing  and  picking  up  of 
pipe,  except  the  stringing  and  picking  up 
of  pipe  in  connection  with  main  or  trunk 
pipelines),  between  points  in  Iowa,  on 
the  one  hand,  and,  on  the  other,  points  in 
Alabama,  Florida,  and  Georgia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E128),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre^ar  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plasUc  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufactm-ing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petrolemn  and  their 
,  products  and  by-products,  and  exc^t 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  msuiufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natviral  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines,  in¬ 
cluding  the  stringing  and  picking  up  of 
pipe,  except  the  stringing  or  picking  up 
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of  pipe  in  connection  with  main  or  trui^ 
pipelines) ,  from  points  in  Iowa  to  points 
in  North  Carolina  and  South  Carolina. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E129).  filed 
May  17,  1974.  AppUoant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  devekgiment,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natriral  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  us^ 
in,  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
including  the  stringing  and  picking  tip 
of  pipe,  except  the  stringing  and  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipielines) ,  between  points  in  Ne¬ 
braska,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Florida,  and 
Georgia.  The  purpose  of  this  fihng  is  to 
eliminate  the  gateway  of  Evansville,  Ihd. 

No.  MC  105045  (Sub-No.  E130),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
Yortc  Avenue  N.W.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  coimection  with,  Ihe 
discovery,  development,  production,  re¬ 
fining.  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  In  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  operati(m,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
including  the  stringing  and  picking  ib> 
of  pipe,  except  the  stringing  or  picking 
up  of  pipe  in  coxmectkm  with  main  <»: 
trunk  plpdines) ,  between  points  in  Ne¬ 


braska  to  points  in  Maine,  North  (Caro¬ 
lina,  and  South  Oaxolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Evansville.  Ind. 

No.  MC  105045  (Sub-No.  E131),  filed 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  711,. 
Washington  Bldg.,  15th  and  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and  fit¬ 
tings,  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment  (except  plastic  pipe  and  fittings 
used  in,  or  in  connection  with,  the  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacturing,  processing,  storage, 
transmission,  and  distribution  of  nat¬ 
ural  gas  and  petroleum  and  their  prod¬ 
ucts  and  by-products,  and  except  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  opera¬ 
tion,  repair,  ser^cing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picldng  up  of  pipe,  except 
the  stringing  and  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe¬ 
lines)  ,  between  points  in  ELansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Florida  on  and  east  of  U.S.  Highway  319 
from  Lemonla  to  ’Turkey  Point,  and 
points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
E^ransville,  Ind. 

No.  MC  105045  (Sub-No.  E132) .  filed 
May  17. 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15th  and  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Plastic  pipe 
and  fittings,  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with,  the 
discovery,  develocanent,  production,  re¬ 
fining,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  bf 
natinal  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  wittC  the  construc¬ 
tion,  operation,  repair,  servicing,  mainte¬ 
nance,  and  dismantling  oi  pipelines,  in- 
cludi£«  the  stringing  and  picking  up  of 
pipe,  except  the  strin^g  and  picking  up 
of  pipe  in  connection  with  main  or  tnmk 
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pipelines),  from  points  in  Kansas  to 
points  in  Connecticut,  Delaware,  Massa¬ 
chusetts,  Maine,  North  Carolina,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  South  Carolina,  and  Ver¬ 
mont.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E133),  filed 
May  17, 1974.  Applicant;  R.  L.  JEPTOIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  r«)- 
resentative:  Paul  F.  Sifilivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  (except  plastic  pipe 
and  fittings  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacturing,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products, 
and  except  machinery,  equipment,  mate¬ 
rials,  and  supplies  used  in,  or  jn  con- 
necti<Mi  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
dlstributicm  of  natural  gas  and  petro- 
leiun  and  their  products  and  by-prod- 
iicts;  machinery,  materials,  equipment, 
and  supplies  us^  in,  or  in  connection 
with,  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipe,  except  the  string¬ 
ing  or  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipelines),  between 
points  in  Missouri  on  and  north  of  Inter¬ 
state  Highway  70,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia  and 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E134),  filed 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C, 
20005.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  (except  plastic  pipe 
and  fittings  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufactming,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 


picking  iip  of  pipe,  except  the  string¬ 
ing  or  picking  up  of  pipe  in  connection 
with  main  m:  truck  pipelines),  from 
points  in  Missouri  to  points  in  Connecti¬ 
cut,  Ddaware,  Massachusetts,  Maine, 
North  Carolina,  New  Hampshire,  New 
Jersey,  Rhode  Island,  South  Carolina, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  £^rans- 
ville,Ind. 

No.  MC  105045  (Sub-No.  E135),  filed 
May  17, 1974.  AK>licant:  R.  L.  JEFFRIES 
TRUCKING  CX>.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  7n, 
Washington  Bldg.,  -15th  and  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  wgight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
nat\iral  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  (H}eration,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
of  pipe,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines),  from  points  in  Okla¬ 
homa  to  points  in  Connecticut,  Delaware, 
Massachusetts,  Maine,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Evans¬ 
ville,  Ind. 

No.  MC  105045  (Sub-No.  E136),  filed 
May  17, 1974.  Applicant;  R.  L.  JEFlh^IES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15th  and  New  York 
Avenue  NW.,  Washington,  D.C,  20005. 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Plastic 
pipe -and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with,  the 


in,  or  in  cmmection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
of  pipe,  exc^t  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines) ,  from  points  in  Arkan¬ 
sas  to  points,  in  Coimecticut,  Delaware, 
Massachusetts,  Maine,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Evansville, 
Ind. 

No.  MC  105045  (Sub-No.  E137),  filed 
May  17, 1974.  AppUcant:  R.  L.  JEFFRIES ' 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15th  and  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and  fit¬ 
tings,  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment  (except  plastic  pipe  and  fittings 
used  in,  or  in  connection  with,  the  dis¬ 
covery,  development,  production,  refin¬ 
ing.  manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  except  machinery, 
equipment,  materials,  and  supplies  us^ 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man¬ 
ufacture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products;  machinery,  materials,  equip¬ 
ment,  and  supplies  used  in,  or  in  connec¬ 
tion  with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  including  the 
stringing  and  picking  up  of  pipe,  except 
the  stringmg  or  picking  up  of  pipe  in  con¬ 
nection  with  main  or  tnmk  pipelines), 
from  points  in  Texas  to  points  in  Con¬ 
necticut,  Delaware,  Massachusetts. 
Maine,  New  Hampshire,  New  Jersey.  New 
York,  Rhode  Island,  and  Vermont.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Eivansville,  Ind. 

No.  MC  105045  (Sub-No.  E138),  filed 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277, 
Evansville.  Ind.  47701.  Applicant’s  rep¬ 
resentative:  Paul  F.  SxUlivan,  Suite  711, 
Washington  Bldg.,  15th  and  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and  fit¬ 
tings,  which  because  of  their  size  or 
weight  require  the  use  of  special  equip- 


and  their  products  and  by-products,  discovery,  development,  production,  re-  ment  (except  plastic  pipe  and  fittings 


and  except  machinery,  equipment,  mate-  fining,  manufacturing,  processing,  stor-  used  in,  or  in  connection  with  the  dis- 


rials,  and  supplies  used  in,  or  in  con-  age.  transmission,  and  distribution  of  covery,  develcHiment,  production,  refin- 


nection  with,  the  discovery,  development,  natural  gas  and  petroleum  and  their  ing,  manufacturing,  processing,  storage, 
production,  refining.  manufactufe,  products  and  by-products,  and  except  transmission,  and  distribution  of  natu- 
processing,  storage,  transmission,  and  machinery,  equipment,  materials,  and  ral  gas  and  petroleum  and  their  products 
distribution  of  natural  gas  and  petro-  supplies  used  in,  or  in  connection  with,  and  by-products,  and  except  machinery, 
leum  and  their  products  and  by-prod-  the  discovery,  development,  production,  equipment,  materials,  suid  supplies  us^ 
ucts;  machinery,  materials,  equipment,  refining,  manufacture,  processing,  stor-  in,  or  in  connection  with,  the  discovery, 
and  supplies  \ised  in,  or  in  connection  age,  transmission,  and  distribution  of  development,  production,  refining,  man- 
with,  the  construction,  operation,  r^wir,  natural  gas  and  petroleum  and  their  ufacture,  processing,  storage,  transmis- 
servlcing,  maintenance,  and  dismwtUng  products  and  by-products;  machinery,  sion,  airf  distribution  of  natural  gas  and 


of  i^pelines.  Including  the  stringing  and  materials,  equipment,  and  supplies  used  petroleum  and  their  products  and  by 
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products;  machinery,  materials,  equip¬ 
ment,  and  supplies  used  in,  or  in  ccmnec- 
tion  with,  the  construction,  (^ration, 
repair,  servicing,  maintenance  and  dis¬ 
mantling  of  pipe  line,  including  the 
stringing  and  picking  up  of  pipe,  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe 
lines) ,  from  points  in  Louisiana  to  Con¬ 
necticut,  Massachusetts,  Maine,  New 
Hampshire,  New  York,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Evan.svill», 
Ind. 

‘  No.  MC  105045  (Sub-No.  El 39),  filed 
May  17,  1974.  Aw>licmit:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’^ 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  cmuiection  with  Uie 
discovery,  develc^xnent,  production,  re¬ 
fining,  manufacturing,  processing,  stor¬ 
age.  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  devel(n>ment,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natiual  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  us^ 
In,  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance  and  dismantling  of  pipe  lines. 
Including  the  stringing  and  picking  up 
of  pipe,  except  the  stringing  or  picking  up 
of  pipe  in  connection  with  main  or  trunk 
pipe  Ihies) ,  from  points  in  Mississippi  to 
points  in  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  New  York, 
Rhode  Island,  and  Vermcmt.  The  piir- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind. 

I  No.  MC  105045  (Sub-No.  E140),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKINa  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
r^resentative:  Paul  F.  Sullivan,  Suite 
711,  Washhigton  Bldg.,  15th  and  New 
York  Avenue  NW..  Washington,  D.C. 
20005.  Authmlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  beca\ise  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with  the 
discovery,  devdoixnent,  production,  re¬ 
fining,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
suiqdiee  vsed  in.  w  in  connection  with, 
the  dlecomy,  develoixnent.  production, 
reflnlRf,  marntfaeture,  processing,  stor- 
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age,  transmisskm.  and  distribution  ol 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance  and  dismantling  of  pipe  lines, 
including  the  stringing  and  picking  up 
of  pipe^  except  the  stringing  or  picking  up 
of  pipe  in  connection  with  main  or  trunk 
pipe  lii>es) ,  from  points  in  Alabama  on 
and  west  of  U.S.  Highway  43,  to  points 
in  Connecticut,  Massachusetts,  Maine, 
New  Hampshire,  New  York,  Rhode  Is¬ 
land,  and  Vermont,  The  purpose  of  this 
filing  is  to  eliminate  the  gatev.'ay  of 
Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E141),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with  the 
discovery,  development,  production,  re¬ 
finings,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  except 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  us^ 
in,  or  in  connectl(m  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance  and  dismantling  of  pipe  lines, 
including  the  stringing  and  picking  up 
of  pipe,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipe  lines) ,  from  points  in  P^m- 
syhranla.  to  Colorado,  Montana,  New 
Mexico,  and  Wyoming.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E142).  filed 
May  17.  1974.  Applicant:  R.  L.  JEFF¬ 
RIES  TRUCKINO  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan.  Suite 
711,  Washington  Bldg.,  15th  and  New 
YOTk  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  (^;>erate  as  a 
common  carrier,  by  motor  v^iicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with  the 
discovery,  development,  productkm,  re¬ 
finings,  manufacturing,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  exc<q?t 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production. 


refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distiibutkm  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equimnoit,  and  supplies  used 
in,  or  in  connection  with,  the  cmistruc- 
tion,  (xieration,  repair,  servicing,  main- 
t^iance  and  dismantling  of  pipe  lines. 
Including  the  stringing  and  picking  up 
of  pipe,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipe  lines),  from  District  of  Co¬ 
lumbia  to  Colorado,  Montana,  New 
Mexico,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E143),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO..  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcsidng:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  (except  plastic  pipe  and  fit¬ 
tings  used  in,  or  in  connection  with  the 
discovery,  develofon^t,  production,  re¬ 
finings,  manufacturing,  processing,  stor¬ 
age,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-iHoducts,  and  except 
machinery,  equimnent,  materials,  and 
suites  used  in,  or  in  connection  with, 
the  discovery,  dev^pment,  production, 
rrfining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  thdr 
products  and  by-products;  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  operation,  r^ir,  servicing,  main¬ 
tenance,  a,nd  dismantUng  of  pipe  lines, 
including  the  stringing  and  picddng  up 
of  pipe,  except  the  stringing  or  picking 
up  (A  pipe  in  connection  with  main  or 
trunk  pipe  lines) ,  from  points  in  Mary¬ 
land  to  Colorado,  Montana,  New  Mexico, 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Evansville. 
Ind. 

No.  MC  105045  (Sub-No.  E144),  filed 
May  17,  1974.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  BOX 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  F.  Sullivan,  Suite 
711,  Washington  Bldg.,  ISth  and  New 
York  Avenue  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  'transporting:  Plastic 
pipe  and  fittings,  which  because  of  their 
size  or  weight  require  toe  use  of  special 
equiiHnent  (except  plastic- pipe  and  fit¬ 
tings  used  In.  or  in  connection  with  toe 
discovery,  dev^opment,  production,  re¬ 
finings.  manufacturing,,  processing,  stor¬ 
age,  transmlssicm.  and  distribution  of 
natural  gas  and  petrolemn  and  their 
products  and  by-products,  and  ezc^ 
machinery,  equipment,  materials,  and 
sappUeo  used  in,  or  in  eonnecUon  wlto, 
the  discovery,  devdopment,  produetton. 
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refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  machinery, 
materials,  equiimient,  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  sawicing,  main¬ 
tenance,  and  dismantling  of  pipe  lines, 
including  the  stringing  and  picking  up 
of  pipe,  exca>t  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipe  lines) ,  from  points  in  Virginia 
to  points  in  Colorado,  Montana,  New 
Mexico,  and  Wycaning.  The  purpose  of 
this  filing  is  to  ^iminate  the  gateway  of 
EvhnsvUle,  Ind. 

No.  MC  105045  (Sub-No.  E145) ,  filed 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  repre¬ 
sentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15th  &  New  York 
Ave.  NW„  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
fittings,  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment  (except  plastic  pipe  and  fittings 
used  in  or  in  connection  with  the  dis¬ 
covery,  development,  production,  refin¬ 
ings,  manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natmal 
gas  and  petroleum  and  their  products 
and  by-products)  (except  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  producticm,  refining,  manu¬ 
facture,  processing,  storage, ,  trans¬ 
mission,  and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  of  pipe  (except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe 
lines) ,  from  points  in  Ohio  to  points  in 
Connecticut  and  New  Mexico.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E146),  filed 
May  17, 1974.  AppUcant:  R.  L.  JEFFRIES 
TRU<3KING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  repre¬ 
sentative:  Paul  F.  Siillivan,  Suite  711, 
Washington  Bldg.,  15th  &  New  York  Ave. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
which  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment  (ex¬ 
cept  plastic  pipe  and  fittings  used  in  or 
in  connection  with  the  discovery,  devel¬ 
opment,  production,  refinings,  manufac¬ 
turing,  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and 
'  petroleum  and  their  products  and  by¬ 
products  (except  machinery,  equipment, 
materials,  and  supplies  used  in,  sor  In 
connection  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  tranknission,  and 


distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines) ,  from  points  in 
West  Virginia  to  points  in  Colorado, 
Montana,  New  Mexico,  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Evansville,  Ind. 

No.  MC  105045  (Sub-No.  E147),  filed 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant’s  repre¬ 
sentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15th  &  New  York  Ave. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
which  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment  (ex¬ 
cept  plastic  pipe  and  fittings  used  in  or 
in  connection  with  the  discovery,  de¬ 
velopment,  production,  refinings,  manu- 
factiiring,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleiun  and  their  products  and  by¬ 
products)  (except  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in  Con¬ 
nection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
machinery,  materials,  equipment,  and 
supplies  used  in  or  in  connection  with, 
the  construction,  (^ration,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  of  pipe,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  tnmk  pipe  lines),  from  points 
in  Tennessee  to  points  in  Minnesota, 
Montana,  North  E^ota,  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Evansville,  Ind. 

No.  MC  112595  (Sub-No.  E16),  filed 
AprU  11,  1974.  AppUcant:  FORD 

BROTHERS,  INC.,  P.O.  Box  727,  Ironton 
(Coal  Grove),  Ohio.  AppUcant’s  repre¬ 
sentative:  Walter  R.  Dail  (same  as, 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  products  and  liquid  petroleum, 
in  bulk,  in  tank  vehicles,  between  points 
in  Ohio  on  and  west  of  a  line  extending 
from  Marietta  along  Interstate  Highway 
77  to  jimction  U.S.  Highway  36  near  New- 
comerstown,  thence  along  U.S.  Highway 
36  to  junction  UjS.  Highway  23,  thence 
alcmg  U.S.  Highway  23  to  CircleviUe, 
thence  along  Ohio  Highway  56  to  Athens, 
thence  along  U.S.  Highway  50  to  Belpre, 
thence  along  the  Ohio-West  Virginia 
State  line  to  Marietta,  on  the  one  hand, 
and,  on  the  other,  points  in  West  Vir¬ 
ginia  within  the  area  bounded,  by  a  line 
extending  from  Buckhannon  along  UH. 
Highwi^  33  to  Elkins,  thence  along  U.S. 
Highway  219  to  junction  West  Virginia 


Highway  39,  thence  along  West  Virginia 
Highway  39  to  SummersviUe,  thence 
along  U.S.  Highway  19  to  Buckhannon. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marietta,  Ohio. 

No.  105045  (Sub-No.  E148) ,  filed  May 
17,  1974.  AiH>Ucant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  AppUcant’s  rep¬ 
resentative:  Paul  F.  SulUvan,  Suite  711, 
Washington  Bldg.,  15th  &  New  York  Ave. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
which  because  of  their  si%  or  weight  re¬ 
quire  the  use  of  special  equipment  (ex¬ 
cept  plastic  pipe  and  fittings  used  in  or 
in  connection  with  the  discovery,  de¬ 
velopment,  production,  refinings,  manu- 
factming,  processing,  stoiage,  transmis¬ 
sion.  and  distribution  of  natural  gas  and 
petroleum  and  th^  lMX)ducts  and  by¬ 
products)  (except  machinery,  equip¬ 
ment,  materials,  and  suppUes  used  in,  or 
in  connection  with,  the  discovery,  devel¬ 
opment,  producti<xi,  refining,  manufac¬ 
ture,  processing,  storage,  transmission, 
and  distribution  of  natiual  gas  and  pe¬ 
troleum  and  their  products  and  by-prod¬ 
ucts;  machinery,  materials,  equipmmt, 
and  suppUes  used  in,  or  in  connection 
with,  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  of  pipe,  except  the  stringing 
or  picking  up  of  pipe  in  ccmnection  with 
main  or  trunk  pipe  lines),  from  points 
in  Gemrgia  to  p(^ts  in  Colorado,  ^nne- 
sota,  Montana,  N(M*th  Dakota,  south 
Dakota,  and  Wy(Mning.  Hie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Evansville,  Ind. 

No.  MC  105045  (Sub-No.  El49).  filed 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  Ind.  47701.  App^cant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  711, 
Washington  Bldg.,  15th  k  New  York  Ave. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  <perate  as  a  common  carrier, 
by  motcN:  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
which  because  of  their  size  or  wtight  re¬ 
quire  the  use  of  special  equipment  (ex¬ 
cept  plastic  pipe  and  fittings  used  in  or 
in  connection  with  the  discovery,  de¬ 
velopment,  production,  refinings,  manu¬ 
facturing,  processing,  storage,  transmis¬ 
sion.  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products)  (except  machinery,  equip¬ 
ment,  materials,  and  supplies  u^  in,  or 
in  connection  with,  the  (hscovery,  devel¬ 
opment,  productkm,  refining,  manufac¬ 
ture,  processing,  storage,  transmissi<m, 
and  distribution  of  natui^  gas  and  pe¬ 
troleum  and  their  products  and  by-prod¬ 
ucts;  machinery,  materials,  equipment, 
and  supplies  used  in,  or  in  connection 
with,  the  cfmstrucUon,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
(rf  pipe  lines,  including  the  stringing  and 
picking  up  of  pipe,  except  the  stringing 
or  picking  up  of  i^pe  in  cmmectlon  with 
main  or  trunk  pipe  lines),  from  points 
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in  norida  to  points  in  Minnesota,  Mon-  kota.  The  purpose  of  this  filing  is  to  eliuii- 
tana.  North  Dakota,  South  Dakota,  and  nate  the  gateway  of  Evansville,  Ind. 

106803  (Sub-No.  E4)  (Correc- 
to  eliminate  the  gateway  of  Evansville,  published  In 

the  P^DEBAi.  Ricister  July  1, 1975.  Appli- 
No.  MC  105045  (Sub-No.  E150).  filed  cant:  DIIUBCT  TEIANSIT  LINES,  INC., 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES  p.O.  Box  8008,  Grand  Rapids,  Mich. 
TRUCKING  CO.,  INC.,  P.O.  Box  3277,  49508.  Applicant’s  representative:  Mar- 
Evansville,  Ind.  47701.  Api^cant’s  repre-  tin  Leavitt  (same  as  lUsove) .  Authority 
sentative:  Paul  F.  Sullivan,  Suite  711,  sought  to  operate  as  a  common  carrier. 
Washington  Bldg.,  15th  &  New  York  Ave.  by  motor  vehicle,  over  irregular  routes, 
NW.,  Washington,  D.C.  20005.  Authority  transporting;  Building  contractors’  ma- 
sought  to  operate  as  a  common  ' carrier,-  terials,  restricted  to  building  materials, 
by  motor  vehicle,  over  irregular  routes,  as  described  by  the  Commission,  from 
transporting:  Plastic  pipe  and  fittings  points  in  Indiana  to  those  points  in  the 
which  because  of  their  size  or  weight  re-  Upper  Peninsula  of  Michigan  on  and 
quire  the  use  of  special  equipment  (except  west  of  U.S.  Highway  41.  The  purpose  of 
plastic  pipe  and  fittings  used  in  or  in  this  filing  is  to  eliminate  the  gateway  of 
connection  willi  the  discovery,  develop-  Wilmington,  HL  The  purpose  of  this  cor- 
ment,  production,  refinings,  manufactur-  rection  is  to  correct  the  gateway. 

trans^ion,  108119  (g^b-No.  E37),  filed 

^d  distribu^n  of  natural  gas  and  petro-  19,5  Applicant;  E.  L.  MURPHY 

leum  and  their  products  and  by-prod-  xRUCaONG  <X).,  P.O.  Box  3010,  St.  Paul, 
ucts)  (except  machinery,  equipment,  ma-  55165.  Applicant’s  representative: 

teri^,  and  suppU«  used  in,  or  in  c<m-  l.  Bond  (same  as  above) .  Author- 

nection  with,  the  discovery,  deyeloixnent,  nought  to  operate  a  common  carrier, 
production,  refining,  manufacture,  piw-  j—  motor  vdiicle,  over  irregular  routes, 
essing,  storaw.  transmission,  and  distrl-  transport!^:  Such  material  handling 
bution  of  natural  g^  ^d  pe^leum  and  eiiuiptnent,  winches,  compaction  and 
their  products  and  by-products;  ma-  making  equipment,  rollers,  mobile 

chinery,  materials,  equlimirat,  and  sup-  cranes,  and  highway  freight  trailers,  and 
plies  used  in,  or  in  connect!^  with,  the  parts,  attachments,  and  accessories 
ccmstruction,  operation,  rep^,  servicing,  therefore,  as  are  embraced  within  ma- 
maintenance,  and  dismantling  of  pipe  chinery  and  machinery  parts,  between 
lines,  including  the  stringing  and  lacking  facilities  of  the  Hyster  Company  at 
oi  pipe,  except  the  stringing  or  picking  Crawfordsville,  Ind.,  on  the  one 

up  of  pipe  in  connection  with  main  or  hanri,  and,  on  the  other,  points  in  (1) 
trunk  pipe  lines),  from  points  in  Ala-  Montana,  and  (2)  Idaho,  Washington, 
bama  to  points  in  Minnesota,  Montana,  part  of  Oregon  east  of  the  Cas- 

North  Dakota,  South  Dakota,  and  Wyo-  cade  Mountains.  The  purpose  of  this  fil¬ 
ming.  Hie  purpose  of  this  filing  is  to  elim-  bag  is  to  eliminate  the  gateways  of  (1) 
inate  the  gateway  of  Evansville,  Ind.  Minnesota  and  (2)  Minnesota  and  that 
^  No.  MC  105045  (Sub-No.  E151),  filed  part  of  Mcmtana  west  of  a  line  extending 
May  17, 1974.  Applicant:  R.  L.  JEFFRIES  from  the  boundary  of  the  United  States 
TRUCKING  CJO.,  INC.,  P.O.  Box  3277,  and  Canada  along  U.S.  Highway  85  tc 
Evansville,  Ind.  47701.  Applicant’s  Livingstwi,  Mont.,  thence  along  U.S 
representative:  Paul  F.  Sullivan,  Suite  Highway  10  to  Laurel,  Mont.,  thence 
711,  Washington  Bldg.,  15th  fc  New  along  UB.  Highway  310  to  the  Montana- 
York  Ave.  NW.,  Washington,  D.C.  Wyoming  State  line. 

20005.  AuthMlty  sought  to  c«)erate  MC  109326  (Sub-No.  E40)  (Cor¬ 

as  a  common  carrier,  by  motor  vehicle,  rection) ,  filed  May  19,  1974,  publishec 
over  irregular  routes,  transporting:  Pkw-  ^  Federal  Register  August  4,  1975 
ttc  pipe  and  fittings  which  because  of  Applicant:  C  fc  D  TRANSPORTATION 
their  size  or  weight  require  the  use  of  qq.,  INC.,  P.O.  Box  10506,  New  Chrleans 
special  equipment  (except  plasUc  pipe  70121.  Applicant’s  represoitative 
and  fittings  used  in  or  in  connection  with  william  P.  JsKskson,  Jr.,  919  Eighteentt 
the  discovery,  development,  productton,  N.W.,  Washington,  D.C.  20006.  Au 
refinings,  manuf^turing,  processmg,  thority  sought  to  operate  as  a  common 
stmrage,  transmissum,  and  distribution  carrier,  by  motor  vehicle,  over  irregula: 
of  natural  gas  and  petroleum  and  their  routes,  transporting;  Meats,  meat  prod 
products  and  by-products)  (except  ma-  acts,  meat  byproducts,  and  article 
chinery,  equipment,  materials,  wid  suii-  distributed  by  meat  packinghouses,  a 
Idles  used  in.  or  in  connection  with,  the  described  in  Sections  A  and  C  of  Ap 
discovery,  development,  production,  re-  pendix  I  to  the  report  in  Description 
fining,  manuf^ture,  wocessing.  storage.  Motor  Carrier  Certificates.  61  M.C.C 
transmission,  and  distribution  of  natural  209  and  766  (except  hides  and  commodi 
gas  and  peteoleum  and  their  products  and  bulk) ,  from  Mobile  County.  Ala 

by-products;  machmery,  i^teriate,  to  points  in  North  Carolina  on  and  eas 
equipment,  ^d  mwJlies  used  in,  or  in  qj  ^.S.  Highway  52,  and  points  in  Soutl 
connection  with,  the  construction,  opera-  caroUna,  on  and  east  of  U.S.  Highwa 
tion,  repair,  serviring,  mainte^nce,  Mkd  52.  Restriction:  The  operations  author 
dbm^tling  of  pi^  lines,  deluding  the  j^ed  .  .  .  ’The  purpose  of  this  filing  is  t 
stringing  and  picking  tm  of  pipe,  except  eliminate  the  gateway  of  Gulfport,  Mis! 
the  stringing  or  lacking  up  of  pipe  in  con-  The  purpose  of  this  partial  correctio 
neetton  with  main  or  trunk  pipe  lines),  is  to  delete  some  of  the  points  abow 
from  points  in  Mississippi  to  Montana,  The  remainder  of  this  letter-notice  re 
Minnesota,  North  Dakota,  and  South  Da-  mains  as  previously  published. 


No.  MC  113666  (Sub-No.  E18)  (Coi- 
rection),  filed  June  4,  1974,  published 
in  the  Federal  Register  February  4, 
1975.  Applicant:  FREEPORT  TRANS¬ 
PORT,  INCm  1200  Butter  Rd.,  Freepdrt, 
Pa.  16229.  Applicant’s  representative: 
Daniel  R.  Smetanick  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (A)  Re¬ 
fractory  products  (except  in  bulk) ,  from 
Irondale,  New  Salisbury,  Wellsville, 
Uhrichsville,  Oak  Hill,  Jackson,  South 
Webster,  Columbiana,  Warren,  Cincin¬ 
nati,  Powhatan,  and  Center  Township, 
Carroll  County,  Ohio,  Taylor,  and  May- 
field,  Ky.,  Mexico,  Pulton,  and  Vandalia, 
Mo.,  to  the  ports  of  entry  on  the  United 
States-Canada  International  Boundary 
line  located  in  Maine,  New  Hampshire, 
Vermont,  and  at  Alexandria  Bay,  Og- 
densburg,  and  Roosev^town,  N.Y.  Re¬ 
striction:  The  operations  authorized 
herein  are  restricted  to  the  transporta¬ 
tion  of  shipments  destined  to  points  in 
the  Provinces  of  Ontario  and  Quebec, 
Canada;  and  (B)  Fire  brick,  fireclay, 
and  furnace  kUn  lining  cement,  and 
high-temperature  bonding  mortar  (ex¬ 
cept  liquid  commodities  in  bulk),  from 
Olive  Hill  and  Hitchins,  Ky.,  to  the 
ports  of  entry  on  the  Intematimial 
Boundary  line  between  the  United  States 
and  Canada  located  in  Maine,  New 
Hampshire,  Vermont,  and  at  Alexandria 
Bay,  Ogdensburg,  and  Rooseveltown, 
N.Y.,  restricted  to  the  transportation  of 
shipments  destined  to  points  in  the 
Provinces  of  Ontario  and  Quebec. 
Canada.  The  purpose  oi  this  filing  is  to 
eliminate  the  gateway  of  the  Ports  of 
Entry  of  Buffalo  or  Niagara  Palls,  N.Y. 
The  purpose  of  this  partial  correction  is 
to  include  (B)  above.  ’The  remainder  of 
this  letter-notice  remains  as  previously 
published. 

No.  MC  113843  (Sub-No.  E569)  (Cor¬ 
rection)  ,  filed  May  17, 1974,  published  in 
the  Federal  Register  August  4,  1975. 
Applicant;  REFRIGERATED  POOD  EX¬ 
PRESS,  INC.,  316  Summer  Street,  Bos¬ 
ton.  Mass.  02210.  Applicant’s  represent¬ 
ative:  Lawrence  T.  Sheils  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  Tioga  County,  Pa., 
to  points  in  Nebraska;  and  from  those 
points  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  smd  extending  along 
U.S.  Highway  522  to  junction  U.S.  High¬ 
way  22,  thence  along  U.S.  Highway  22  to 
junctiMi  U.S.  Highway  322,  thence  along 
U.S.  Highway  322  to  jimction  Pennsyl¬ 
vania  Highway  144,  thence  along  Penn¬ 
sylvania  Highway  144  to  junction  U.S. 
Highway  220,  thence  along  U.S.  Highway 
220  to  jimction  Pennsylvania  Highway 
664.  thence  along  Pennsylvania  Highway 
664  to  junction  Pennsylvania  Highway  44. 
thence  along  Pennsylvania  Highway  44 
to  jimction  Pennsylvania  Highway  414, 
thence  along  Pennsylvania  Highway  414 
to  junction  Pennsylvania  Highway  287, 
‘thence  along  Pomsylvania  Hichway  287 
to  junction  Pennsylvania  Highway  249, 
thence  along  Pennsylvania  Highway  249 
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to  the  Pennsylvania -New  York  State  line, 
to  those  points  in  Nebraska  on  and  west 
of  U.S.  Highway  183.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Dun¬ 
dee,  N.Y.  The  purpose  of  this  correction 
is  to  correct  a  typographical  error. 

No.  MC  113843  (Sub-No.  E678)  (Cor¬ 
rection)  ,  filed  May  21,  1974,  published 
in  the  Federal  Register  July  14,  1975. 
Applicant:  REFRIGERATED  POOD  EX¬ 
PRESS,  INC.,  316  Summer  Street,  Bos¬ 
ton,  Mass.  02210.  Applicant’s  represent¬ 
ative:  Lawrence  T.  Sheils  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods;  (7)  from  Port  Huron,  Mich.,  to 
those  points  in  Virginia  on  and  east  of 
a  line  beginning  at  the  Virginia-West 
Virginia  State  line  and  extending  along 
U.S.  Highway  11  to  Winchester,  thence 
along  U.S.  Highway  522  to  Culpeper, 
thence  along  U.S.  Highway  15  to  South 
Boston,  thence  along  U.S.  Highway  501 
to  the  Virginia-North  Carolina  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  to  Elmira,  N.Y.  The 
purpose  of  this  partial  correction  is  to 
correct  the  destination  territory.  The  re¬ 
mainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC  113843  (Sub-No.  ElOOO)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  F’ederal  Register  July  28, 
1975.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  ^eils  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting: 
Frozen  foods,  between  those  points  in 
New  Jersey  south  oi  a  line  . . .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y.  The  pmpoee  of 
this  paoiial  correction  is  to  correct  the 
territorial  description.  The  remainder  of 
this  lettemotlce  remains  as  previously 
published. 

No.  MC  113843  (Sub-No.  E1017)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  August  4, 
1975.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  Sheils  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporthig: 
Frozen  foods,  from  Pittston,  Pa.,  to  those 
points  in  West  ^firginia  on  and  west  of  a 
line  beginning  at  the  Virginia-West  Vir¬ 
ginia  State  line  and  extending  along  UB. 
Highway  19  to  Junction  Interstate  EO^- 
way  77,  thence  along  Interstate  High¬ 
way  77  to  the  West  Virginla-Ohio  State 
line,  and  Bristol,  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  E3- 
mira,  N.Y.  The  purpose  of  this  correc¬ 
tion  is  to  correct  the  origin  point. 

No.  MC  113843  (Sub-No.  E1038)  (Cor¬ 
rection),  filed  December  2,  1974,  pifii- 
llshed  in  the  Federal  Register  Jime  18, 
1975.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston.  Mass.  02210.  Applicant’s 


representative:  Lawrence T. Sheils  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen  foods,  from  Moosic,  Pa.,  to  points  in 
Ohio  (except  that  portion  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
West  Virginia  State  line  and  extending 
along  Ohio  Highway  213  to  junction  Ohio 
Highway  152,  thence  alcmg  Ohio  High¬ 
way  152  to  junction  UJS.  Highway  22, 
thence  along  U.S.  Highway  22  to  junction 
Ohio  Highway  800,  thence  along  Ohio 
Highway  800  to  junction  Ohio  Highway 
148,  thence  along  Ohio  Highway  148  to 
the  Ohio  River.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Elmira, 
N.Y.  The  purpose  of  this  correction  is  to 
correct  a  typographical  error. 

No.  MC  115841  (Sub-No.  E32)  (Cor¬ 
rection)  ,  filed  June  3,  1974,  published  in 
the  Federal  Register  August  5, 1975.  Ap¬ 
plicant:  CXJIXWIAL  REFRIGERATED 
TRANSPORTATTON,  INC.,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  E.  Stephen  Hels- 
ley,  666  Eleventh  St.  N.W.,  Washingtmi, 
D.C.  20001.  Authority  sought  to  cm^ate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk  or  in  tank 
vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration;  (2)  from 
points  in  Alabama  on,  north,  and  west  of 
a  line  beginning  at  the  Alabama-Mlssis- 
sippi  State  line  and  extending  along  U.S. 
Highway  to  Junction  Interstate  High¬ 
way  65,  thence  along  Interstate  Highway 
65  to  junction  Interstate  Highway  59, 
thence  along  Interstate  High\?ay  59  to 
the  Alabama-Geoi^  State  line  (except 
Cullman) ,  to  points  In  Arkansas  cm  and 
north  of  Interstate  Highway  40;  (3)  from 
points  in  Jefferson  County,  Ala.,  to  points 
in  Arkansas;  and  (4)  from  points  in  Ala¬ 
bama  on,  north,  and  east  of  a.  line  be* 
ginning  at  the  Alabama-MississiiH>i  State 
line  and  extending  along  UB.  Highway 
80  to  junction  Interstate  Highway  65. 
thence  akmg  Interstate  Highway  65  to 
junction  Interstate  Highway  59,  thence 
along  Interstate  Highway  59  to  the 
Alabama-Georgia  State  line,  to  points 
in  Arkansas.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Birming¬ 
ham,  Ala.  The  purpose  of  this  partial 
correction  is  to  correct  various  errors 
above.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  115841  (Sub-No.  E249)  (Cor¬ 
rection)  ,  filed  May  22, 1975,  piAlished  in 
the  Federal  Register  August  11,  1975. 
Applicant:  COLONIAL  REFRIGERA¬ 
TION  TRANSPORTATTON,  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant’s  representative:  Roger  M. 
Shaner  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  poultry, 
fresh  and  frozen  seafood,  and  frozen 
fruits  and  vegetables,  and  frozen  foods 
when  moving  in  mixed  loads  writh  fresh 
and  frozen  poultry,  fresh  and  frozen  sea¬ 
food.  frozen  fruits  and  vegetables,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration;  (1)  from  points  in  Delaware 


south  of  the  Chesapeake  and  Delaware 
Canal,  smd  points  in  Maryland  east  of 
the  Chesapeake  Bay  and  south  of  the 
Chesapeake  and  Delaware  Canal,  (a)  to 
points  in  Alabama  on  and  east  of  U.S. 
Highway  231  (except  Montgomery) 
(C?hattanooga,  Tenn.,  and  Atlanta, 
Ga.)  *,  and  (b)  to  Atlanta,  Ga.  (Chat¬ 
tanooga,  Tenn.)  • ;  and  (2)  from  points  in 
Virginia  east  of  the  Chesapeake  Bay  to 
points  in  Alabama  on  and  east  of  U.S. 
Highway  31  (except  Montgomery  and 
Dothan)  (Chattanooga,  Tenn.,  and  At¬ 
lanta,  Ga.)  *.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this  cor¬ 
rection  is  to  include  (l)(b)  above. 

No.  MC  115841  (Sub-No.  E361)  (Cor¬ 
rection)  ,  filed  May  22,  1974,  published  in 
the  Federal  Register  August  28,  1975. 
AppUcant:  COLONIAL  REFRIGER¬ 
ATED  TRANSPORTATTON,  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35201.  Ap¬ 
plicant’s  representative:  Roger  M. 
Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods  and  frozen 
edible  food  preparations  (except  ba¬ 
nanas  and  commodities  in  bulk) ,  in  vehi¬ 
cles  equipped  with  mechanical  r^rigera- 
tlon,  from  New  York,  N.Y.,  points  in 
Rockland  Coimty,  N.Y.,  east  of  the  Gar¬ 
den  State  Parkway  and  south  of  Inter¬ 
state  Highway  287,  points  in  Westchester 
Coimty  south  of  Interstate  Highway.  287, 
points  in  Nassau  County.  N.Y.,  west  of 
Nassau  County  Highway  1,  and  points  in 
Bergen,  Essex,  Hudson.  Passaic,  and 
Unkm  Counties,  NJ.,  to  points  in  Cali¬ 
fornia  and  points  in  Oregon  on  and  west 
of  Interstate  Highway  5.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Pet  Milk  Company  at 
Chambersburg,  Pa..  Chattanooga,  Tenn., 
Atlanta,  Ga.,  and  Birmingham,  Ala.  The 
purpose  of  this  correction  is  to  cixTect 
the  territorial  description. 

No.  MC  115841  (Sub-No.  E378).  filed 
May  22.  1975.  Applicant:  COLOOQAL 
REFRIGERATED  TRANSPORTATTON 
INC.,  P.O.  Box  10327,  Birmingham.  Ala. 
35201.  Applicant’s  representative:  Roger 
li.  Shanar  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  edible  meats,  in 
vehicles  equipped  wdth  mechanical  re¬ 
frigeration,  from  Wilmington.  Del.,  to 
points  in  Florida.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  At¬ 
lanta,  Ga. 

No.  MC  118831  (Sub-No.  E19)  (Correc¬ 
tion),  filed  May  31,  1974,  published  in 
the  Federal  Register  Aug^  14,  1975. 
Applicant:  CENTRAL  TRANSPORTS 
INC.,  P.O.  Box  5044,  High  Pctot,  N.C. 
27262.  Ai^icant’s  representative:  Rich¬ 
ard  E.  Shaw  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  (except 
petrochemicals,  anhydrous  ammonia,  fer¬ 
tilizer,  and  fertilizer  matoials) :  .  .  . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  North  Carolina.  The  pur- 
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pose  of  this  partial  correction  is  to  rede-  ELAULER,  INC.,  P.O.  Drawer  L,  Madison-  S.  Dak.,  thence  along  U.S.  Highway  212 
fine  the  authorities  sought  to  “between  vUle,  Ky.  42431.  Api^cant’s  r^resenta-  to  juncti<m  UJS.  Highway  83.  thence 
.  .  .  on  the  one  hand,  and,  on  Ihe  other”  tive:  Ronald  E.  Butter  (same  as  above),  along  VS.  Highway  83  to  the  Netu-aska-  ' 
as  proposed  to  in  the  previous  pifidlca-  Authority  sought  to  operate  as  a  common  South  Dakota  State  line;  .  .  .  (4)(g) 
tion  as  “from  .  .  .  to.”  The  remainder  of  carrier,  by  motor  vehl<de,  over  Irr^rular  ...  to  junction  Louisiana  Highway  1. 
this  letter-notice  remains  as  previously  routes.  tranq?orUng:  PaUeU,  skids,  bases,  thence  along  Louisiana  Highway  1  to  the 
published.  boxes,  crating,  oak  treads,  oak  risers,  terminus  at  Grand  Isle.  La..  <m  the  Otilf 

No  MC  119777  (Sub-No  E46)  (Oor-  oak  inoilding,  cardboard  cartons,  of  Mexico.  <mi  the  one  tond.  and.  on  the 

rectlon),  filed  April  23,  1974,  puWlshed  number;  .  .  .  (l)(h)  ...  to  other,  points  in  South  Dakota;  (15)  (a) 

in  the  Federal  Rxgister  May  21,  1975.  New  York  Highway  12.  thence  ...  to  junction  New  York  Highway  3. 

Applicant:  LIGON  SPECIAIJZED  New  YcErk  Highway  12  to  junc-  thence  along  New  York  Highway  3  to  its 

HAULER.'lNC..  P.O.  Drawer  L,  Madison-  mghway  3,  toence  alo^  terminus  at  PlatteburglL  N.T^n  the  one 

viUe,  Ky.  42431.  AppUcant’s  representa-  hand.  and.  on  toe  other JPosteU.  N.C. 

tive:  Ronald  E.  Butler  (same  as  above).  ^.Y.  on  the  New  York-Vermont  State  and  Ite  commercial  zone.  -Die  purpose  of 
Authority  sought  to  operate  as  a  com-  ^  \  ^  ^  ^  ellmmate  toe^teways  of 

mon  carrier,  by  motor  vehicle,  over  ir-  ^  ' 

rftmilar  routes  transnortine-  PalleU  ^  junction  U.S.  Highway  98.  toence  County,  Ky.  The  purpose  of  this  partial 
s^s  bases  boxes  crattnaoak  treads  Highway  98  to  junction  U.S.  correction  is  to  correct  various  errors 

^U^^’o^Sis  c^~  Highway  92.  toence  along  U.S.  Highway  above.  The  remainder  of  this  letter- 

bmrdcakom,  ^ils.  and  lumbk;  (e)  “  previously  published. 

...  to  jxmction  Illinois  Highway  37,  No.  MC  124211  (Sub-No.  E88),  filed 

thence  along  Illinois  Highway  37  to  May  7.  1975.  Applicant':  HILT  TRUCK 

JuncUon  US,  Highway  4«0.  thence  along  -  ^  O™*®.  •*<*'•• 

Highway  142,  thence  along  Illinois  High*  p.  ^  Gulf  of  MoTiro  on  one  Thomas  L.  Hilt  (same  as  above) .  Au- 
way  142  to  junction  U.S.  Highway  45,  ®  toe  otoe?’  ^mte  m  thority  sought  to  operate  as  a  common 

toence  along  UB.  Highway  45  to  junc-  ^  carrier,  by  motor  vdiicle,  over  irregular 

tion  Illinois  Highway  13.  thence  along  ^  routes,  transporting:  AteohoHc  beocrages 

elLi^ate^egr^ys  crfl!?^^^ 

and  Muhlenberg  County.  Ky.  The  pur-  .lip 

SS  ?  A’Ste  pose  of  this  partial  conation  is  to  cor-  ^mts  in  A^^  on  toe  one 

^  fl  territorial  description  above.  The  '  and,  JSiona 

remainder  of  this  letter-notice  remains 

to  eliminate  the  gateways  of  Logan  nrAvirtimiw  nnhUeVtoH  Michigan,  Kentucky,  Cmio,  Missouri, 

County,  Ky.,  and  Muhlenberg  County,  ^  ^  puousnea.  West  Virginia,  Virginia,  Maryland,  Dela- 

Ky.  The  purpose  of  this  partial  correc-  No.  MC  119777  (Sub-No.  E51)  (Cor-  ware.  New  Jersey,  New  York,  Pennsyl- 
tion  is  to  correct  toe  cmnmodity  descrip-  rection) ,  filed  April  23,  1974,  published  vanla,  Connecticut,  Rhode  Island,  Massa- 
tion  and  the  teiritorial  descriptions  in  toe  Federal  Register  May  22,  1975.  chusetts.  Vermont,  New  Hampshire, 
above.  The  remainder  of  tois  letter-  Applicant:  LIGON  SPECIALIZED  Maine,  Tennessee,  North  Carolina,  South 
notice  remains  as  previously  published.  HAULER,  INC.,  P.O.  Drawer  L,  Madison-  Carolina,  those  points  in  Geoigia  on  and 
Wn  Twrr  110777  TflAfti  rfv*p-  ^®*  ^y.  42431.  Applicant’s  represaita-  east  of  U.S.  Highway  23,  and  toe  EWs- 

reSn)  med  AnrU  23  iSW  nilbiiS^  **v®-  Ronald  E.  Butler  (same  as  above),  trict  of  Columbia  (Weston.  Mo.*);  (2) 
In  the  ^nEHAL  Recistfs  Mav  20  1075  Authority  sought  to  operate  as  a  common  from  those  points  in  California  on  and 
AniSiJjmt-  rfo  N  ^^AT  carrier,  by  motor  vehicle,  over  irregular  north  of  Interstate  Highway  15  to  those 

HITLER  mr  po  Drawer  I  Madicnn-  routes,  transporting :  PoZZets,  sfcids,  boscs,  pointsinTexasonandeastofalinebe- 
Jme  ^’42431  AnnuS’^ri^nJ^  crating,  oak  treads,  oak  risers,  ginning  at  toe  Gulf  of  Mexico  extending 

toe;  ^ 

Autooritv  souaht  to  onerate  as  a  rnm-  lumber;  (1)  (k)  between  u.S.  Highway  287,  toence  along  U.S. 

mon  carrier  by  motor  vehicle  over  ir-  Points  in  Indiana  <m  and  west  of  a  line  Highway  287  to  toe  Texas-Oklahoma 
reeular  route<!  transnortina’  Paiiete  beginning  at  the  Indiana-Blinois  State  State  line  (Kansas*);  (3)  between  points 
skids,  bases,  boxes,  crating,  oak  treads,  ^  ^^toimce  i^®  one  h^d,  ^d,  oiUhe 

oak  risers,  oak  sills,  oak  molding,  card-  ^ “  Wiscomin.  ^ois,  ^- 
hoarri  caAon«  naiic  and  iiimi^r<  along  U.S.  Highway  41  to  jimction  Inter-  souri,  Arkansas,  Louisiana  (except  those 

(lf(i)  ^Sn^’ts  to  cSmSio’  Highway  70,  thence  along  Inter-  south  of  U.S.  Highway  84).  Mississippi, 

Se  LhlnranTontoeotoer®^^inte  ^ ""kIS" 

In  T’Annoacoa  nn  and  anal  nf  a  Una  »ia_  Highway  46,  thence  along  Indiana  High-  Una,  North  Carolina,  Tennessee,  Ken- 
Binninir  at  ’  toe  Kentuckv-TennAasee  ^  junction  Indiana  Highway  159,  tucky,  Virginia,  West  Vu^inia,  Ohio,  In- 

sSrUna  extofdtog^oM  U  Highway  159  to  diana,  Michigan.  Pennsylvania.  New 

wav  641  to  iuncti^  U^Hlchwav  79  function  Indiana  Highway  48,  toence  Jersey,  Maryland,  Delaware,  Connecti- 
toence  alone  U  S  mahirov  TO  toTunc-  Indiana  Highway  48  to  junction  cut,  Rhode  Island.  New  York,  Massa- 

to^Teim^  itoSyM  toen?e  SSg  Highway  231,  thence  along  U.S.  chusetts.  New  Hampshire.  Vermont, 

TeSn^^mJhwlv^2^te  Highway  231  to  toe  Kentucky-Indiana  Maine,  and  toe  District  of  Columbia 

mgh^64  toiS  ioM  US  Sh^  “^®’  “'®  Whiting.  (Weston,  Mo.*) ;  (4)  between  points  to 

S  to  TenwSS.  East  Chicago.  Hammond,  and  Gary,  Ind.,  Utah,  on  toe  one  hand,  and,  on  toe  other, 

toerSe  Ten^fHteh^v^9  to  ^®  ®^®  ^  ^®  Po^^^  to  toe  United  States  on  and  east 

torTtrm^elA^J^  ^te^nA-  “  P®^*®  ^  Horto  Carolina  on  and  south  of  of  U.S.  Highway  61  (Weston,  Mo.* ) . 

The  purpose  of  this  filing  is  to  eltoUna’te  “  ^  beginning  at  toe  North  Carolina-  (5)  Between  points  to  Pennsylvania, 

S  bS^s  of  ^SiComite  fci^d  Tennessee  State  line - ;  (1)  (q)  .  .  .  New  Jersey.  New  York.  Vermont, 

Muhlenberg  Ctountv  Kv  Th^i^n^  of  '^®  ®^®^‘>  Pobits  to  South  Dakota  New  Hampshire,  Maine,  Massachusetts, 

♦Hie  noi^ioi  /<nn-<w>tiVkn  i"o  PP  wsst  of  a  line  beginning  at  toe  Rhode  Island,  Connecticut,  and  Nev) 

„otteer«n.ta.«pr.vl«..l,pubB..»J. 

No.  MC  119777  (Sub-No.  E50)  (Cor-  along  UB.  Highway  12  to  junction  U.S.  in  Oklahoma  and  Texas  on  and  west  ol 
rection) ,  filed  Ajuil  23.  1974,  published  Highway  83,  toence  along  U.S.  Highway  U.S.  Highway  75  (Westim,  Mo.* ) ;  (6) 
to  the  Federal  Register  June  6,  1975.  83  to  junction  UB.  Highway  212,  toence  between  points  to  Colorado.  Idaho,  Ore- 
Applicant;  LIGON  SPECIALIZED  along  U.S.  Highway  212  to  Gettysburg,  gon,  Washington,  and  Wyoming,  on  to< 
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one  hand,  and,  on  the  other,  those  points 
in  the  United  States  on  and  east  of  U,S. 
Highway  61  (except  those  in  liClnnesotta, 
Wisconsin,,  and  the  Upper  PMilnsula  oi 
Michigan)  (Weston,  Mo.*) ;  (7)  between 
points  in  Arkansas  and  Loxilsiana,  and 
Houston,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyoming,  Montana, 
North  Dakota,  South  Dakota,  Idaho, 
Washington,  Oregon  and  Minnesota 
(Weston,  Mo.*);  (8)  between  points  in 
New  Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisc<Misin,  Iowa,  Illinois, 
Indiana,  Michigan,  Ohio,  Kentucky,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
Permsylvania,  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  New  Hampshire,  Vermont,  Maine, 
and  the  District  of  Columbia  (Weston, 
Mo.*);  (9)  between  points  in  Montana, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  on  and  east 
of  U.S.  Highway  61  (except  those  in  Min¬ 
nesota,  Wisconsin,  Iowa,  Illinois,  Michi¬ 
gan,  and  Indiana)  ^Westtm,  Mo.*) ;  (10) 
from  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  those  in  Kentucky 
on  and  north  of  Interstate  Highway  64, 
those  in  Illinois  on  and  north  of  Inter¬ 
state  Highway  70,  those  in  Indiana  on 
and  north  ol  UH.  Highway  150,  to  those 
points  in  Texas  on  and  west  of  Interstate 
Highway  35-E,  those  in  Oklahoma  on 
and  west  of  Interstate  Highway  35.  and 
Kansas  CSty  and  St.  Joseph,  Mo.  (Wes¬ 
ton,  Mo.*);  and  (11)  from  points  in 
Washlngtcm,  those  in  Or^on  <m  and  west 
of  Interstate  Highway  5,  and  those  in 
Califrania  on  and  west  erf  a  lii^  begin¬ 
ning  at  San  Pablo  Bay  extending  along 
California  Hi^way  29  to  junction  C?ali- 
fomia  Highway  20,  thence  along  Califor¬ 
nia  Highway  20  to  the  Pacific  Ocean,  to 
Denver,  Colo  (Nebraska  and  Kansas*). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  the  asterisks 

No.  MC 127974  (Sub-No.  E8) .  filed  Jan¬ 
uary  30,  1975.  Applicant:  P.  LIEDTKA 
TRUCKING.  INC.,  110  Patterson  Ave.. 
Trenton,  N.J.  08610.  Applicant’s  rep¬ 
resentative:  niilip  Uedtka  (same  as 
above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Contractors'  equipment  and  suck 
commodities  as  require  specialized  han¬ 
dling  or  rigging  because  of  size  or  weic^t; 
(1)  between  those  p<rfnts  in  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-Delaware  State  line  and 
extending  along  U.S.  Highway  202  to 
Jimction  UB.  Highway  Business  Route 
322,  thence  along  UB.  Highway  Business 
Route  322  to  junction  Pennsylvania 
Highway  100,  thence  along  Pennsylvania 
Highway  100  to  junctimi  Pennsylvania 
Turnpike,  thence  along  Pennsylvania 
Turnpike  to  junction  Pennsylvania  Higb- 
way  10,  thence  along  Pennsylvania  High¬ 
way  10  to  Reading,  thence  along  Penn¬ 
sylvania  Hiehway  61  to  junetkm  Penn¬ 
sylvania  Hi^way  695.  thence  akmg 
Pennsylvania  Highway  895  to  junction 
Pennsylvania  Highway  443,  thence  along 


Pennsylvania  Highway  443  to  junction 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
Pennsylvania  Sghway  93,  thence  along 
Pennsylvania  Highway  93  to  Junction 
Pennsylvania  Hichway  239.  thence  along 
Pennsylvania  Hl^way  239  to  junction 
unnumbered  hi^way  near  Htmtington 
Mills,  thence  along  unnumbered  highway 
to  junction  Pennsylvania  Highway  487, 
thence  along  Pennsylvania  Highway  487 
to  jimction  UB.  ]^hway  220,  thence 
along  U.S.  Highway  220  to  the  Pennsyl¬ 
vania-New  York  State  line,  and  those 
points  in  New  York  on  and  east  of  a 
line  beginning  at  the  New  York-Penn- 
sylvania  State  line  and  extending  along 
U.S.  Highway  15  to  junction  New  York 
Highway  63,  thence  along  New  York 
Highway  63  to  junction  New  York  High¬ 
way  36,  thence  along  New  York  Highway 
36  to  Leicester. 

Thence  along  U.S.  Alternate  Highway 
20  to  junction  New  York  Highway  246, 
thence  along  .New  York  Highway  246  to 
junction  New  York  Highway  63,  thence 
along  New  York  Highway  63  to  Lake  On¬ 
tario,  on  the  one  hand,  and,  on  the  other, 
those  points  in  Virginia  south  and  west  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
U.S.  Highway  15  to  junction  U.S.  High¬ 
way  33,  thence  along  U.S.  Highway  33  to 
junction  U.S.  Highway  360,  thence  along 
U.S.  Highway  360  to  the  Cliesapeake  Bay, 
and  on  and  west  of  a  line  beginning  at 
the  Virginia-North  Carolina  State  line 
and  extmding  along  Virginia  Highway 
35  to  junction  Virginia  Highway  40, 
thence  along  Virginia  Highway  40  to 
junction  U.S.  Highway  460,  thence  along 
U.S.  Highway  460  to  junction  Virginia 
Highway  31,  thence  along  Virginia  High¬ 
way  31  to  the  James  River;  (2)  between  , 
those  points  in  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
Pennsylvania  Highway  896  to  junction 
Pennsylvania  Highway  10,  thence  along 
Pennsylvania  Highway  10  to  Reading, 
thence  along  Pennsylvania  Highway  183 
to  junction  Pennsylvania  Highway  895, 
thence  along  Pennsylvania  Highway  895 
to  junction  Pennsylvania  Highway  443, , 
tiience  along  Penn^vania  fflghway  443 
to  junction  Pennsylvania  Highway  125, 
thence  along  Pennsylvania  Highway  125 
to  ShamcUn,  thence  along  Pennsylvania 
Highway  61  to  junetkm  Pennsylvania 
Highway  487,  thence  along  Pennsylvania 
Highway  487  to  junction  Pennsylvania 
Highway  54,  thence  along  Pennsylvania 
Highway  54  to  junction  UB.  m^way 
15,  thence  along  n.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line,  and 
those  points  in  New  York  on  and  east  of 
a  line  beginning  at  the  New  York-Penn- 
sylvaida  State  line  and  those  points  in 
New  York  on  and  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State  line 
and  extending  akH^  New  York  Highway 
17  to  junction  New  York  Highway  275, 
thence  along  New  York  Highway  275  to 
Junction  New  York  Highway  408,  thence 
along  New  York  Highway  408  to  junerfion 
New  Yoik  mghway  16,  thence  along  New 
York  Highway  16  to  K&st  Aurora,  thence 
along  U.S.  Alternate  Highway  20  to  jimc¬ 


tion  U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  Blasdel. 

^Thence  along  unnumbered  highway  to 
junction  New  York  Highway  5,  thence 
al<mg  New  York  Highway  5  to  Buffalo, 
thence  along  the  Niagara  River  to  Lake 
Ontario,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Virginia  south  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  Virginia  Highway  35  to  junction 
Virginia  Highway  40,  thence  along  Vir¬ 
ginia  Highway  40  to  junction  UB.  High¬ 
way  460,  thence  along  UB.  ffighway  460 
to  junction  Virginia  Highway  31,  thence 
along  Virginia  Highway  31  to  junction 
Colonial  National  Historic  Parkway, 
thence  along  Colonial  National  Hlstoiic 
Parkway  to  the  James  River  (except 
those  west  of  the  (Chesapeake  Bay) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  136553  (Sub-E46),  filed 

June  30,  1975.  Apirficant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque.  Iowa  52001.  Applicant’s  rep¬ 
resentative:  Arthur  J.  Pi^  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehide,  over 
irregular  routes,  transiting:  fertiUzer, 
in  bags,  from  F^ton.  Illinois,  to  points 
in  Iowa  that  are  north  or  west  of  a  line 
starting  at  Dubuque,  Iowa  and  continu¬ 
ing  west  along  U.S.  Highway  20  to  Juik:- 
tkm  Iowa  Highway  57,  thence  south 
along  Iowa  Highway  57  to  junction  Iowa 
Highway  175,  thence  west  akmg  Iowa 
Highway  175  to  jimction  UB.  Highway 
69,  thaice  south  along  UB.  Hi^way  09 
ending  at  the  lowa-Missourl  border.  Re- 
stalction:  The  operations  authorized 
herein  are  restricted  to  tiie  transporta¬ 
tion  of  shimnents  having  a  prior  move- 
m«it  by  water  carrier.  The  purpose  ol 
this  filing  is  to  eliminate  the  gateway 
of  Dubuque.  Iowa. 

By  the  Commission. 

[SEAL]  ROZBRT  L.  OsWALB. 

Secretary. 

(FR  Doc.75-36660  Filed  10-a-75;8:45  am] 


(Notice  No.  878] 

ASSIGNMENT  OF  HEARINGS 

SaPTKiacR  30.  1975. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
mside  to  publish  notices  of  canceUation 
of  hearing  as  pronmthr  as  possible,  but 
Interested  partidk  should  tako  appro¬ 
priate  steps  to  insure  that  they  are 
notified  *of  cancellation  or  postix^ie- 
ments  of  hearings  in  which  they  are 
interested. 

MO  111729  Bub  630.  Pnrolatar  Ooorlar  Corp., 
BOV  ■Mlgned  October  16.  1976  at  St.  Paul, 
Mlanewota.  traoatared  from  Boost  $t$  to 
Room  S27  Federal  Building  A  UJS.  Oourt- 
bouae,  316  North  Robert  Street. 
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c.,  now  assigned  October  7,  1976,  at  6+6147  at  Healdton.  a  total  distance  of  *l  flee  (rf  the  Register,  for  publica- 

ishville,  Tennessee,  Law  Library,  Oeneral  miles,  if  approved  by  the  Commlssicjn,  doee  4- 

)un8el’8  Office  Public  Service  Commit-  not  constitute  a  major  Federal  action  tig-  tAinSwSirt  kegister  as  nouce 

)n,  Cl-100  Cordell  H  11  Bldg.,  is  post-  nlficantly  affecting  the  quality  of  the  huxnan  vereevea  penons. 

>ned  to  October  18,  1976  (1  day  only),  environment  within  the  meaning  of  the  Na-  Dated  at  Washington,  D.C.,  this  22nd 
Knoxville,  Tennessee,  Bamada  Inn-  tional  Enviromnental  Policy  Act  oS  1969  Hov  of  io7(; 

ingston  Pike,  7621  Kingston  Pike.  (NKPA),  42  UJS.C.  §5  4321,  et  aeq^  and  that  oepiemoer,  i»io. 

P-12411,  Noel  Transfer,  Inc. — Control —  pr^aration  of  a  detailed  environmental  im-  By  the  Commission,  Commissioner 

E^ota  Express,  Inc.,  now  assigned  Octo-  pact  statement  will  not  be  required  under  Brown. 

ir  20,  1976  at  St.  Paul,  Minnesota,  trans-  section  4382(2)  (C)  of  the  NEPA. 

rred  from  Boom  534  to  Boom  525,  5th  it  was  concluded,  among  other  things,  that  [SEAL]  Robert  L.  OSWALD, 

loor.  Federal  Building  St  U.S.  Courthouse,  the  environmental  impacts  of  the  proposed  Secretary. 

L6  North  Bbbert  Street.  action  axe  considered  insignificant  because  „  ^  ««  d.\  - 

631  Sub  306,  Younger  Brothers,  Inc.,  now  traffic  over  the  subject  line  has  been  decrees-  ^  PapieV  Island 

signed  October  30,  1976  at  New  Orleans,  ing  over  the  past  several  years  and  there  is  between  rvtwrte  abando^ent 

SEAL)  ROEEET  L.  ^ALE,  KSX'S 'SJ 

Secretary.  expected  to  be  minimal  because  these  modes  between  Hartiev  end  ab^donment 

R  Doc.75-26569  Filed  10-2-76:8:46  am]  »»  currently  being  used  extensively.  Osceola  ^Stles^  ^ 

This  determination  was  based  upon  the  pmance  Docket  No  ovras 
-  s^  prep^tlon  and  consideration  of  an  en-  Ballroad  d>mpSf-tr^- 

lAB6E(Sub.No.2)l  4.  E; 

ATCHISON,  TOPEKA  AND  SANTA  FE  (SmmerS  CoimXloo!  omw  of  ^  betwMo 

RAILWAY  CO.  00^  Wj,bU«U,».  DO.  20423;  «.epho™  'TnSS^SSi.acago.DooAI,. 

AI»ndomn«rto(ServlCM  t-roon,  ™y  oommont  op  tbu 

CJpon  consideration  of  the  record  in  matter  by  filing  their  statements  in  writing  ^he  Interatato^  ^nmieVce^^SmiSton 
e  above-entitled  proceeding,  and  of  a  8^^®®  that  by  order  tatS^p^ 

tff-prepared  environmental  threshold  °  '>«^ore  oc*®-  tember  22,  1975,  it  has  been  determined  that 

sessment  survey  which  is  available  to  proposal  of  the  Chicago,  Bock  island  and 

e  public  upon  request;  and  Pacific  Railroad  Company  to  (l)  abandon 

It  appearing.  That  no  Wivlronment^  dent  reason  demonstrating  why  an  environ-  tanco  of  20  lo  miiAs  aii  in  ^ 

[pact  statement  need  be  issued  in  this  mental  impact  statement  should  be  prepared  boun  and  Webster  Counties 
•oceedlng  because  this  proceeding  does  for  this  action  is  submitted  to  the  Commls-  ime  between  H^tlS^and  m’bley  t  dlst^^  of 
>t  represent  a  major  Federal  action  slon  by  the  above -specified  date.  18.49  mUes.  all  in  Osceola  and  O-mien 

gniflcantly  affecting  the  quality  of  the  [seal]  Robert  L  Oswald  County,  (3)  acquire  trackage  rights  over  the 

liman  environment  within  the  meaning  '  secretaru  Chicago,  Milwaukee,  St.  Paul  and  Pacific 

I  the  National  Environmental  Policy  RaUroad  Company  Une  between  Heu-tley  and 

Ct  of  1969,  42  U.8.C.  S§  4321,  cf  seg.;  Doc.75-28563.  Piled  10-2-75:8:45  am]  Emmetsburg,  a  distance  of  43.69  miles,  all  in 

Qd  good  cause  aimearing  therefor:  -  Counties,  and 

f  (Sub-Nos.  4  and  9) :  Finance  Docket  iti^ey?oSn  c^^i^STSj^^y  the 

>  Is^herdjy,  dhected  to  publish  the  ap-  Nos.  27843  and  27844]  commission,  does  not  constitute  a  major 

6nd6d  notic6  in  e  n6WSPEp6r  of  ffoncrEl  rack  iqi  ana  ana  PACinc  r^derai  action  significantly  affecting  the 

irculation  in  Carter  and  Jefferson  •  CHICAGO,  ROC^I^ND  AND  PACIFIC  env^nm^t  within 

iounties,  on  or  before  October  15,  1975  w.  ^be  meaning  of  the  National  Environmental 

nd  certify  to  the  Commission  that  this  Abandonment  of  Services  Policy  Act  of  i969  (Nepa),  42  ujs.c.  154321, 

las  been  accomplished.  Xloon  consideration  of  the  record  in  of  a  detailed  en- 

And  it  is  further  ordered.  That  notice  thg  above-entitled  nroceedines  and  of  a 

♦  4V41-  e>4oii  vuA  trinixn  ♦«,  aoove-enuuea  proceeomgs,  ana  01  a  required  under  section  4332(2)  (C)  of  the 

if  tols  ^all  ^  given  to  the  gen-  staff-prepared  environmental  threshold  nepa. 

ral  public  by  debiting  a  <wpy  of  thte  assessment  survey  which  is  available  to  it  was  concluded,  among  other  things,  that 
irder  and  the  attached  notice  in  the  .[jjg  public  upon  request:  and  the  associated  environmental  impacts  are 

office  <rf  the  Secretary ,  Interstate  Cwn-  aippearina  That  no  environmental  considered  insignificant  because  ( 1 )  the  lines 

nerce  Commission,  Washington,  D.C.,  for  imnnrt  stAtpmpnt  n«»d  Ha  Iscuah  in  rhase  proposed  for  abandonment  have  been  out  of 
>ublic  inspection,  and  by  ddivering  do  “rvlce  since  embargoes  of  March  6.  1973.  (2) 

I  copy  of  the  noUce  to  the  Director.  ^on  transportation  of  «ie  preembargo  traf- 

IfflcA  of  tha  Padaral  RedRtar  for  nub-  3  “  x?*'  ®0'  currently  being  handled  by  motor  car- 

i?® +Sr  Significantly  affecting  the  quality  of  the  rlers  over  adequate  highways  or  by  alternative 

leaticm  m  the  Foteral  Register  as  human  environment  within  the  meaning  railways,  has  created  only  minimal  degrada- 

notice  to  interested  persons.  qj  jhg  National  Environmental  Policy  tion  of  air  quality,  ambient  noise  levels,  and 

Dated  at  Wadllngton,  D.C.,  this  22nd  Act  of  1969,  42  U.S.C.  S9  4321,  et  seq.;  er^ergy  resources,  and  (8)  there  are  no  hls- 

day  of  Septonber,  1975.  and  good  cause  ai^iearing  therefor:  major  ecological  effects  involved, 

j  o  .  ordered  That  aonlicant  be  and  Consequently,  preparation  of  a  detailed  Im- 

By  the  Commission.  Commissioner  3/ to  SSh  the  m-  P®ot  statement  is  not  required. 

Brown.  J  I"  ^  pUDIlsn  me  ap-  This  determination  was  based  upon  the 

pended  notice  in  a  newspaper  of  general  staff  preparation  aird  consideration  of  an  en- 

[seal]  Rorert  L.  Oswald,  circulation  in  Webster.  Calhoun,  Poca-  vlronmental  threshold  assessment  survey. 

Secretary.  hontas,  O’Brien,  Osceola,  Clay,  and  Palo  which  is  avaUabie  on  request  to  the  inter- 

Atchtson  Topeka  and  Sakta  Fe  Rattwat  Alto  Counties,  lowa,  on  Or  before  Octobcr  state  Commerce  Commission,  Office  of  Pro- 

Co^^Y  ^  S  15.  1975  and  certify  to  the  Commission  telephone 

Axdicou  to  RmouNo,  Also  Between  Co-  that  this  has  been  accomplished.  2ra-M3-79M. 

BALT  JxmcTxoK  ANU  Heax^on,  xk  Caete.  And  U  is  fUTtl^r  o^ed,  -^at  notice  ^^^^^^[^"SirTJtemrS  m 
AND  JEFTO80N  COUNTIES.  OKLAHOMA  of  thls  finding  shaU  be  given  to  the  gen-  .^^h  the  int^to  Oo^erce  commission 

The  Interstate  Commerce  Commission  cral  public  by  depositing  a  W^y  of  this  Washington,  D.C.,  20423,  on  or  befwe  Octo- 
hereby  gives  notice  that  by  order  dated  Sep-  order  and  the  attached  notice  in  the  Of-  Ixr  SO,  1976. 
tember  2^76,  It  been  detoxed  th^  Ace  gf  t^e  Secretary,  Interstate  Com- 

the  propoeed  abandonment  of  the  Santa  Fe  _  ,  ,  .  n.,-, .  «  shall  beo<»ae  final  unless  good  and  sufficient 

Railway^  branhh  line  from  MP  6+0  West  of  merce  Commission,  Washington,  D.C.;  for  reason  demonstrating  why  an  environmental 
Ardmore  to  MP  29  +  6180  at  Rlngling,  and  public  inspection,  and  by  delivering  a  impact  statement  should  be  prepared  for  this 
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action  is  submitted  to  the  Commission  by  the 
above-specified  date. 

[SEAL]  Bobebt  L.  Oswald. 

Secretary. 

[FR  Doc.76-26666  PUed  10-2-76:8:46  am] 


[Ex  Parte  No.  MC-37  (Sub-No.  2D)] 

GOPHER  SMELTING  AND  REFINING  CO. 

Commercial  Zones  and  Terminal 
Areas 

Petitioner:  Gopher  Smelting  and  Refinery 
Company.  Petitioner’s  Representative ;  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul,  Miim. 
65118. 

By  petition  filed  June  10,  1975,  the 
above-named  petitions  requests  that  the 
Commission  institute  a  rule-making  pro¬ 
ceeding  for  the  purpose  of  redefining  the 
limits  of  the  Minneapolis-St.  Paul  com¬ 
mercial  zone,  which  were  most  recently 
defined  on  December  24,  1969,  in  Com- 
mereiaX  Zones  and  Terminal  Areas'.  110 
M.C.C.  872,  as  modified  by  unprinted  or¬ 
der  of  April  28,  1970.  Hie  present  de- 
scripti9n  of  the  Mkmeapolis-St.  Paul 
commercial  zone  limits  can  be  found  at 
49  CFR  1048.26.  Petitioner  desires  to 
change  the  following  pertinent  portion 
of  that  definition: 

.  .  .  thence  south  along  County  Highway 
63  to  its  Junction  with  County  Highway  63A. 
thence  west  along  Highway  63A  to  its  Junc¬ 
tion  with  Mliinesota  Highway  49,  thence 
north  along  Minnesota  Highway  49  to  its 
Junction  with  County  Highway  28,  thence 
west  along  County  Highway  28  to  its  Junc¬ 
tion  with  Minnesota  Highway  13  .  .  . 

to  read  as  follows: 

.  .  .  thence  south  along  County  Highway 
63  to  its  Jimction  with  Minnesota  Highway 
49  and  Wescott  Road  to  its  Junction  with 
Elrene  Avenue,  thence  north  on  Elrene  Ave¬ 
nue  to  its  Junction  with  County  Road  28, 
thence  west  along  County  Road  28  to  its 
Junction  with  Minnesota  Highway  13  .  .  . 

Petitioner  is  directed  to  submit  a  de¬ 
tailed  street  map  of  the  areas  proposed 
for  inclusion  within  the  proixised  com¬ 
mercial  zone.  The  proposed  action  is  not 
expected  to  significantly  affect  the  qual¬ 
ity  of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  No  oral  hearing  is 
contemplate  at  this  time,  but  anyone 
wishing  to  make  representations  in  favor, 
or  against  the  relief  sought  in  the  peti¬ 
tion  may  do  so  by  the  submission  of  writ¬ 
ten  data,  views,  or  ailments.  An  origi¬ 
nal  and  seven  copies  of  such  data,  views, 
or  arguments  shall  be  filed  with  this 
Commission  on  cw  before  November  15, 
1975.  A  copy  of  each  representation 
should  be  served  upon  petitioner’s  repre¬ 
sentative.  Written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  ofBces  of 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue,  Wash¬ 
ington,  D.C. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this  no¬ 
tice  in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 


filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-26558  Piled  10-2-75;  8: 46  am] 


of  wooden  shakes  and  shingles,  from 
points  in  Clallam.  Jefferson,  Grays  Har¬ 
bor.  and  Snohomi^  Counties,  Wash.,  to 
points  in  CaUfomia.  David  C.  White,  2400 
S.W.  Fourth  Avenue,  Portland,  Oregon, 
97201,  Attorney  for  Tl’ansferee  and 
Transferor. 


[Notice  No.  90] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  3,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  Jdarch  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provid^  in  the  Commisson’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered  pro¬ 
ceedings  on  or  before  October  23,  1975. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76031.  By  order  entered 
September  30,  1975,  the  Motor  Carrier 
Board  approv^  the  transfer  to  James  H. 
Clark  &  Son,  Inc.,  Salt  Lake  City.  Utah, 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC  123793,  issued  April  27, 
1962,  to  P  &  R  Transportation,  Ltd.,  Salt 
lake  City,  Utah,  authorizing  the  trans¬ 
portation  of  bananas,  from  p>oints  in  the 
Los  Angeles  Harbor,  Calif.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
Salt  Lake  City,  Utah:  and  those  set  forth 
in  Permits  Nos.  MC  117814  (Sub-No.  1), 
and  MC  117814  (Sub-No.  2),  Issued  by 
the  Commission  October  19.  1959,  and 
November  15. 1971,  authorizing  the  trans¬ 
portation  of  prepared  fish  foods,  in  bulk 
and  in  containers,  from  the  i^ant  site  of 
J.  R.  Clark  Company  at  Salt  Lake  City, 
Utah,  to  points  in  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Washington,  Wyoming,  and 
Arizona,  restricted  to  operations  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  J.  R.  Cfiark  Company  of 
Salt  Lake  City,  Utah.  Macoy  A.  Mc- 
Murray,  500  Kennecott  Building,  Salt 
Lake  City,  Utah  84133,  attorney  for 
applicants. 

No.  MC-PC-76071  By  order  of  Septem¬ 
ber  30,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  S  h  S  Transport, 
Inc.,  Eugene,  Oregon,  of  Permit  No.  MC 
126038  (Sub-No.  11) ,  issued  Jime  7, 1974, 
to  Peninsula  Products,  Inc.,  Scappoose, 
Oregon,  authorizing  the  transportation 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-26557  Filed  10-2-75:8:46  am] 


[Notice  No.  110] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

Septebcber  30,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  §  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later  ' 
than  the  15th  calendar  day  aft»  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
hats  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which- 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amoimt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applicstion. 

A  copy  of  the  am>lication  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Ccnmnerce  Cwn- 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor -Carriers  or  Property 

No.  MC  30887  (Sub-No.  222TA).  filed 
September  23,  1975.  Applicant:  SHIP- 
LEY  TRANSFER,  INC.,  1550  E.  Patapsco 
Ave.,  Baltimore,  Md.  21225.  Applicant’s 
representative:  William  B.  Eckels  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molten  liquid  polypropylene,  in  bulk, 
in  rear  unloading  tank  vehicles,  from 
Linden,  N.J.,  to  Menasha,  Wis.,  for  180 
days.  Supporting  Shipper:'  Ric  Hard 
Gottfried,  Traffic  Manager,  777  Summer 
St.,  Stamfmrd,  Conn.  06901.  Send  protests 
to:  William  L.  Husdies,  District  Super- 


FEOERAL  REGISTER,  VOL  40,  NO.  193 — FRIDAY,  OCTORER  3,  1975 


45908 


NOTICES 


FEOBtAL  KGISTEt,  VOL  40.  NO.  1f3— ntiDAY,  OaOBEK  3.  1075 


NOTICES 


45909 


visor,  3108.  Federal  Office  Bldg.,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  118922  (Sub-No.  14TA),  filed 
September  23, 1975.  Applicant:  CARTER 
TRUCKING  CO.,  INC.,  P.O.  Box  126, 
Locust  Grove,  Ga.  30248.  Applicant’s 
representative:  William  Addams,  Suite 
212,  5299  Roswell  Road,  N.E.,  Atlanta, 
Ga.  30342.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
leverages,  in  containers,  materials  and 
supplies  used  in  the  distribution  of  malt 
beverages,  (1)  from  Stroh  Brewery,  De¬ 
troit,  Mich.,  to  Louisville,  Ky.;  (2)  from 
Miller  Brewing  Co.,  Milwaukee,  Wis.,  to 
Louisville,  Ky.;  (3)  from  Pabst  Brewery, 
Peoria,  HI.,  to  Louisville,  Ky.;  (4)  from 
Pabst  Brewery,  Perry,  Ga.,  to  Louisville, 
Ky.,  imder  a  continuing  contract  or  con¬ 
tracts  with  Dixie  Beer  Distributors,  Inc., 
for  180  days.  Supporting  shipper:  Dixie 
Beer  Distributors,  Inc.,  4703  AUmond 
Ave.,  Louisville,  Ky.  40209.  Send  protests 
to:  William  L.  Scroggs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  119400  (Sub-No.  15TA) ,  filed 
September  23,  1975.  Applicant:  SIMA- 
NEK,  INC.,  150  West  7th  St.,  Wahoo, 
Nebr.  68066.  Applicant’s  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Liquid  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  the  terminal  site 
of  Agrico  Chemical  Co.,  at  or  near  Falls 
City,  Nebr.,  to  points  in  Iowa,  Missouri 
and  Kansas,  for  180  days.  Supporting 
shipper:  Agrico  Chemical  Company,  J.  J. 
Stefanec,  Manager  of  ’Transportation, 
P.O.  Box  3166,  ’Tulsa,  Okla.  74101.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor,  285  Federal  Bldg.,  &  Court 
House,  100  Centenial  Mall  North,  Lin¬ 
coln,  Nebr.  68508. 

No.  MC  119789  (Sub-No.  267TA) ,  filed 
September  22,  1975.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO,  INC., 
P.O.  Box  6188,  Dallas,  Tex.  75222.  Appli- 
csmt’s  representative:  James  K.  Newbold, 
Jr.  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys,  from  Saddle 
Brook,  N.J.,  to  points  in  Arizona,  Arkan¬ 
sas,  California,  Colorado,  Idaho,  Louisi¬ 
ana,  Montana,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  and 
Washington,  for  180  days.  SuE^rting 
shim)er:  Gabriel  Industries,  114  5th  Ave., 
New  York,  N.Y.  10011.  Send  protests  to: 
Opal  M.  Jones,  ’Transportation  Assistant, 
Interstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  123407  (Sub-No.  266TA),  filed 
September  17, 1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Ste¬ 
phen  H.  Loeb  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregrilar  routes,  transiting:  Gloss  and 
glass  glazing  units  (except  commodities 
in  bulk  and  containers) ,  from  Webster, 
Mass.,  to  Lexington,  Greensboro,  Char¬ 
lotte  and  Roxboro,  N.C.,  for  180  days. 
Supporting  shipper:  Glass  Guard  Com¬ 
pany,  Cudworth  Road,  Webster,  Mass. 
01570.  Send  protests  to^  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Port  Wayne, 
Ind.  46802. 

No.  MC  129759  (Sub-No.  IOTA) ,  filed 
September  19,  1975.  Applicant:  ’TRI¬ 
ANGLE  TRUCKING  CO.,  P.O.  Box  .490, 
McKees  Rocks,  Pa.  15136.  Applicant’s 
representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to.  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Post  tension  strand, 
from  Sp^gfield,  Va.,  to  points  in  New 
Jersey,  under  a  continuing  contract  or 
contracts  with  Atlas  Prestressing  Corp., 
Springfield,  ya.,  for  180  days.  Supporting 
shipper:  Alas  Prestressing  Corp.,  7954 
Cameron  Brown  St.,  Springfield,  Va. 
22153.  l^nd  protests  to:  John  J.  England, 
District  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  139495  (Sub-No.  92TA) ,  filed 
September  22,  1975.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  P.O.  Box 
1358,  Liberal,  Kans.  67901.  Applicant’s 
representative:  Herbert  Alan  Dubin, 
1819  H  St.  NW.,  Washingtoh,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Toilet  prepara¬ 
tions,  household  and  industrial  cleaning 
products,  insect  control  products,  air 
fresheners,  starches,  brooms,  brushes, 
mops,  germicides,  and  promotional  ma¬ 
terials  (except  commodities  in  bulk) ,  and 
(2)  equipment,  materials,  and  supplies 
used  or  useful  in  the  manufsu:ture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above  (except  ccxnmodities  in  bulk), 
(1)  from  Great  Bend,  Kans.,  to  points  in 
the  United  States  (except  Alaska,  Ha¬ 
waii,  and  Kansas) ;  and  (2)  from  points 
in  Texas,  Louisiana,  Mississippi,  Mis¬ 
souri,  Illinois,  Michigan,  Geoi^a,  Ohio, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  and  Ver¬ 
mont,  to  Great  Bend,  Kans.,  parts  (1) 
and  (2)  restricted  to  the  movement  of 
traffic  either  originating  at,  or  destined 
to,  the  facilities  of  the  Fuller  Brush  Com¬ 
pany,  located  at  Great  Bend,  Kans.,  for 
180  days.  Supporting  shipper;.  Fuller 
Brush  Company,  7400  North  Caldwell, 
Niles,  ni.  60648.  Send  protests  to:  M.  E. 
’Taylor,  District  Supawisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  141337  (Sub-No.  ITA),  filed 
September  i2,  1975.  Applicant:  J.  B. 
’TRUCKING,  INC.,  1832  Lakehurst  Drive, 
Olympia,  Wash.  98501.  Applicant’s  rep¬ 
resentative:  John  G.  McLaugl]Iin,  620 
Blue  Cross  Bldg.,  100  S.W.  Market  St., 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Beverages,  malt  beverage  containers, 
cartons  and  openers,  advertising  ma¬ 
terials,  brewery  materials,  supplies  and 
ingredients,  betweoi  points  in  ’Thurston 
Coimty,  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon,  under  a  con¬ 
tinuing  or  contracts  with  Olympia  Brew*- 
ing  Company,  for  180  days.  Supporting 
shipper:  Olympia  Brew^  Company, 
P.O.  Box  947,  Olympia,  Wash.  98507.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  F^eral 
Bldg.,  Seattle,  Wash.  98174. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-26556  Piled  10-2-75:8:45  ami 


lAB  12  (Sub-No.  7)  1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  Services 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  UJ3.C.  4321,  et  seq.\ 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  te,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspap^  of  general 
circulation  in  Btanlslaus  Coimty,  CaUf ., 
on  or  before  October  15, 1975,  and  certify 
to  the  Commis6i(xi  that  this  has  been 
accomplished. 

And  it  is  further  ordered,  TThat  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washingt<»i,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  22nd 
day  of  September,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

AB  12  (Sub-No.  7) 

Southern  Pacific  Transportation  Comfant 
Abandonkxnt  Between  Clabibel  and 
Montpelier,  m  Stanislaus  Countt,  Cali¬ 
fornia 

The  Interstate  Commerce  Commission  here¬ 
by  gives  notice  that  by  order  dated  Septem¬ 
ber  22,  1975,  it  has  been  determined  that  the 
proposed  abandonment  by  the  Southern 
Pacific  Transportation  Company  of  its  line  of 
railroad  between  Claribel  (road)  and  Mont¬ 
pelier,  a  distance  of  13.27  mUee,  all  In  Stanis¬ 
laus  County,  Calif.,  if  approved  by  the  Com- 
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mifisiou,  does  not  constitute  a  major  Federal 
action  significantly  affecUzig  the  quaU^  of 
the  human  envlroninent  within  the  wuMmiwg 
of  the  National  EnTlronmental  Policy  Act 
of  1969  (NKPA).  42  UAXi.  ||  4321,  c«  eeq., 
and  that  prepandton  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  because 
(1)  the  volume  of  traffic  on  the  subject  line 
is  low  and  is  generated  by  one  rtilppor,  (2) 
the  state  and  county  roads  serving  the  af¬ 
fected  area  are  adeqtiate  to  accommodate  the 
Blight  diversion  of  traffic  from  rail  to  truck 
transportation,  and  (3)  the  county  roads 
link  the  subject  line  to  nearby  railroad  sta¬ 
tions  of  AppUcant’s  and  the  Atchison  Topeka 
and  Santa  Fe  Railway. 

This  determination  was  based  upon  the 


staS  preparation  and  consideration  of  an 
environmental  threshold  assessment  sujrvey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment 'on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commlaskm, 
Washington,  D.C.  20423,  on  or  before  Octo¬ 
ber  30,  1976. 

Ihis  negative  environmental  determlnatioir 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmen¬ 
tal  impact  statement  should  be  prepared  for 
this  action  is  submitted  to  the  Commission 
by  the  above-specified  date'. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.75-26654  PUed  10-2-75;  8:45  am] 
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